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This  sectfon  61  the  FEDERAL  REGISTER 
contains  regtdatofy  documents  having  generai 
appiicability  and  legal  effect  nrtost  of  vvhich 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Reguialions,  which  is  published  urtder 
50  titles  pursuant  to  44  LI.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  fisted  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1220 

[No.  LS-92-004] 

RIN  0581-AA78 

Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  the  Soybean 
Promotion  and  Research  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Soybean  Promotion, 
Research,  and  Consumer  Information 
Act  authorizes  a  national  program  of 
promotion  and  research  to  be  developed 
through  the  promulgation  of  an  Order. 
Piirsuant  to  the  Act,  a  Soybean 
Promotion  and  Research  Order  has  been 
issued.  This  final  rule  adopts  without 
change  the  interim  Anal  rule  containing 
rules  of  practice  governing  proceedings 
on  petitions  to  modify  or  to  be 
exempted  from  the  Soybean  Promotion 
and  Research  Order. 

EFFECTIVE  DATE:  October  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief,  Marketing 
Proems  Branch;  Livestock  and  Seed 
Division;  AMS,  USDA,  room  2624-S; 
P.O.  Box  96456;  Washington.  DC  20090- 
6456.  Telephone  number  202/720-1115. 

SUPPLEMENTARY  INFORMATION: 

Prior  Document 

Interim  Pinal  Rule — Rules  of  Practice 
Governing  Proceedings  on  Petitions  to 
Modify  or  To  Be  Exempted  From  the 
Soybew  Pranotion  and  Research  Order 
published  June  10, 1993  (58  FR  32436). 

Regulatory  Impact 

This  final  rule  was  reviewed  by  the 
U.S.  Department  of  Agriculture  in 
accordance  with  Departmental 


Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  No.  12291 
and  has  been  determined  to  be  a  "non¬ 
major”  rule  because  it  does  not  meet  the 
criteria  for  a  major  rule  as  stated  in  the 
Order. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  efiect. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1971  of  the  Act,  a  person  subject 
to  the  Soybean  Promotion  and  Research 
Order  may  file  with  the  Secretary  a 
petition  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  O^er 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  from  the  Order.  The 
petitioner  is  afiorded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing  the  Secretary  would  rule  on  the 
petition.  The  statute  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  person  who  is  a 
petitioner  resides  or  carries  on  business 
has  jurisdiction  to  review  a  ruling  on 
the  petition  if  a  complaint  for  that 
purpose  is  filed  not  later  than  20  days 
after  the  date  of  the  entry  of  the  ruling. 

Further,  section  1974  of  the  Act 
provides,  with  certain  exceptions,  that 
nothing  in  the  Act  may  be  construed  to 
preempt  or  supersede  any  other  program 
relating  to  soybean  promotion,  research, 
consumer  information,  or  industry 
information  organized  and  operated 
under  the  laws  of  the  United  States  or 
any  State.  One  exception  in  the  Act 
concerns  assessments  collected  by 
Qualified  State  Soybean  Boards.  The 
exception  provides  that  to  ensure 
adequate  funding  of  the  operations  of 
Qualified  State  Soybean  Boards  under 
the  Act,  no  State  law  or  regulation  may 
limit  or  have  the  effect  of  limiting  the 
full  amount  of  assessments  that  a 
Qualified  State  Soybean  Board  in  that 
State  may  collect,  and  which  is 
authorize  to  be  credited  under  the  Act. 
Another  exception  concerns  certain 
referenda  conducted  during  specified 
periods  by  a  State  relating  to  ^e 
continuation  or  termination  of  a 
Qualified  State  Soybean  Board  or  State 
soybean  assessment. 

This  action  was  also  reviewed  under 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.).  lliis  action  establishes 


rules  of  practice  governing  proceedings 
on  petitions  to  modify  or  be  exempted 
from  the  Order  or  any  provision  thereof. 
Such  petitions  could  be  made  by  any 
person  subject  to  the  Order  desiring  to 
complain  that  the  Order,  or  a  provision 
of  such  Order,  or  any  obligation 
imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law.  The 
Administrat  r  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities. 

The  soybean  promotion  and  research 
program  is  funded  by  an  assessment  of 
one-half  of  1  percent  of  the  net  maricet 
price  of  soybeans.  First  purchasers  of 
soybeans  are  required  to  collect 
assessments  from  producers. 

Appropriate  recordkeeping  and 
reporting  requirements  are  also 
provided  for  in  the  Order.  The  term 
"soybean”  metmfi  all  varieties  of  Glycine 
max  or  Glycine  soya. 

The  interim  final  rule  was  published 
in  the  Federal  Register  on  June  10. 

1993,  with  a  request  for  comments  by 
July  12.  No  comments  were  received. 
Thus,  the  final  rule  is  unchanged  from 
the  interim  final  rule. 

This  final  rule  establishes  rules  of 
practice  governing  petitions  to  modify 
or  be  exempted  from  the  Order.  Section 
1971  of  the  Act  provides  that  any  person 
subject  to  the  Order  may  file  a  written 
petition  with  the  Secretary  stating  that 
such  Order,  any  provision  of  such 
Order,  or  any  obligation  imposed  in 
connection  with  the  Order  is  not  in 
accordance  with  law.  The  person  may 
request  a  modification  of  such  Order  or 
an  exemption  from  certain  provisions  or 
obligations  of  such  Order.  The  person 
shall  be  given  an  opportunity  for  a 
bearing  on  the  petition  pursuant  to  the 
regulations  prescribed  by  the  Secretary. 

List  of  Subjects  in  7  CFR  Part  1220 

Administrative  practice  and 
procedure,  Advertising,  Agricuhural 
research.  Marketing  agreements. 
Soybeans  and  soybean  products. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1220  is  amended 
as  follows; 
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PART  1220— SOYBEAN  PROMOTION, 
RESEARCH.  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  part  1220 
continues  to  read  as  follows: 

Authority:  7  U.S.Q  6301-6311. 

2.  Accordingly,  the  interim  final  rule 
amending  7  CFR  part  1220  which  was 
published  at  58  FR  32436  on  June  10, 
1993,  is  adopted  as  a  final  rule  without 
change. 

Dated:  September  7. 1993. 

L.P.  Massaro, 

Acting  Administrator. 

IFR  Doc  93-22421  Filed  9-13-93;  8:45  ami 
BILLMO  COOE  341(M»-P 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  51 

Animals  Destroyed  Because  of 
Brucellosis 

CFR  Correction 

In  title  9  of  the  Code  of  Federal 
Regulations,  parts  1  to  199,  revised  as  of 
)an.  1, 1993,  make  the  following 
corrections: 

1.  On  page  145,  in  §  51.3,  footnote  "I" 
contained  in  paragraphs  (a)(3),  (b)(1),  (2) 
and  (3)  should  be  redesignated  to  read 
footnote  “3”.  Footnote  "2”  contained  in 
paragraphs  (b)(1),  (2)  and  (3)  should  be 
redesignated  to  read  footnote  "4”. 

2.  At  the  bottom  of  page  144,  the  flrst 
set  of  footnotes  3  and  4  should  be 
removed. 

BILUNQ  CODE  1S06-01-0 


DEPARTMENT  OF  ENERGY 
10  CFR  Part  860 

Trespassing  on  Department  of  Energy 
Property 

AGENCY:  Office  of  Security  Affairs, 
Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  Today's  rule  revises  the 
Department  of  Energy’s  (DOE) 
trespassing  regulations  by  adding 
provisions  that  set  forth  criminal  fines 
for  trespassing  on  DOE  property.  The 
purpose  of  this  revision  is  to  bring  the 
regulation  into  conformity  with  current 
F^eral  law.  Other  technical 
amendments  to  the  rule  are  also  being 
made  at  this  time. 

EFFECTIVE  DATE:  October  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Desmond,  Physical  Security 


Branch,  U.S.  Department  of  Energy, 

Office  of  Security  Affairs,  SA-121, 
Washington,  DC  20585,  (301)  903-4244. 

SUPPLEMENTARY  INFORMATION: 

A.  Discussion  of  Amendments 

Section  860.5  "Violations  and 
Penalties”  is  amended  to  recognize  the 
effect  by  operation  of  law  of  the 
Criminal  Fine  Improvements  Act  of 
1987,  inter  alia,  on  the  criminal  fines 
that  are  established  by  section  229  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  are  restated  in  §  60.5.  Section 
860.5(a)  will  now  specify  that  willful 
violation  of  §  860.3  or  §  860.4  is  an 
infraction  punishable,  upon  conviction, 
by  a  fine  of  not  more  than  $5,000. 

Section  860.5(b)  will  now  specify  that 
willful  violation  of  §  860.3  or  §  860.4 
with  respect  to  any  facility,  installation 
or  real  property  enclosed  by  a  fence, 
wall,  floor,  roof,  or  other  structural 
barrier  is  a  Class  A  misdemeanor 
punishable,  upon  conviction,  by  a  fine 
not  to  exceed  $100,000  or  imprisonment 
for  not  more  than  one  year,  or  both.  The 
fines  set  forth  in  §  860.5(a)  and  (b)  were 
previously  not  more  than  $1,000  and 
not  more  than  $5,000,  respectively. 

DOE  also  is  amending  the  Authority 
provision  to  add  references  to  sections 

5  and  6  of  the  Criminal  Fine 
Improvements  Act  of  1987.  These 
provisions  mandate  the  increase  in  the 
fines  set  forth  in  §  860.5.  Sections  5  and 

6  are  codified  at  18  U.S.C.  3559  and  18 
U.S.C  3571,  respectively. 

The  title  of  part  860  is  changed  fi'om 
"Trespassing  on  Administration 
Property"  to  "Trespassing  on 
Department  of  Energy  Property”  to 
reflect  Government  reorganization.  The 
Department  of  Energy  Organization  Act 
of  1978  abolished  the  Energy  Research 
and  Development  Administration  and 
transferred  the  nuclear  installations  and 
other  property  of  the  Administration  to 
the  Department  of  Energy.  While  the 
text  of  part  860  was  previously  modified 
to  substitute  references  to  the 
Department  of  Energy  for  references  to 
the  Energy  Research  and  Development 
Administration,  the  title  inadvertently 
was  not  updated. 

B.  Administrative  Procedure  Act 

The  DOE  has  determined  that  this 
Final  Rule  may  be  promulgated  without 
notice  and  opportunity  for  public 
comment.  The  only  substantive 
amendment,  the  increase  in  the  criminal 
fines  set  forth  in  §  860.5,  is  made  to 
conform  the  regulations  to  changes 
effected  in  Federal  criminal  law 
(including  the  trespass  provisions  of  the 
Atomic  Energy  Act  of  1954)  by 
enactment  of  the  Criminal  Fine 


Improvements  Act  of  1987.  The  DOE 
has  no  discretion  over  this  matter  since 
the  increase  in  fines  is  mandated  by 
Federal  statute  and  therefore  notice  and 
public  comment  are  unnecessary.  The 
amendment  to  the  authority  provision 
and  the  title  are  mere  technical  changes. 

C.  Regulatory  Review 

Pursuant  to  the  January  22, 1993, 
memorandum  on  the  subject  of 
regulatory  review  ffom  the  Director  of 
the  Office  of  Management  and  Budget 
(OMB)  (58  FR  6074,  January  25, 1993), 
DOE  submitted  this  notice  to  the 
Director  for  appropriate  review.  The 
Director  has  completed  his  review. 
Separately,  DOE  has  determined  that 
there  is  no  need  for  a  regulatory  impact 
analysis  because  the  rule  is  not  a  major 
rule  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  Public 
Law  96-354,  94  Stat.  1164  (U.S.C.  601 
et  seq.),  requires,  in  part,  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  any  final  rule  unless  it  determines 
that  the  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities.”  In  the  event 
that  such  an  analysis  is  not  required  for 
a  particular  rule,  the  agency  must 
publish  a  certification  and  an 
explanation  of  that  determination  in  the 
Federal  Register.  This  Final  Rule 
merely  reflects  statutorily  mandated 
increases  in  Federal  criminal  fines.  The 
economic  impact  on  small  business  is 
negligible.  Accordingly,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  DOE  certifies  that  this 
Final  Rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

E.  Environmental  Review 

DOE  has  determined  that  this  Final 
Rule  is  not  a  major  Federal  action  with 
significant  environmental  impact  and 
therefore  does  not  require  preparation  of 
an  environmental  assessment  or 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
of  1969,  as  amended  (42  U.S.C.  4321  et 
seq]. 

F.  Paperwork  Reduction  Act 

No  new  information  or  recordkeeping 
requirements  are  imposed  by  this 
rulemaking.  Accordingly,  no  OMB 
clearance  is  required  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

List  of  Subjects  in  10  CFR  Part  860 

Federal  buildings  and  facilities. 
Security  measures.  Penalties. 
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Issued  In  Washington,  DC,  September  3, 
1993. 

George  L.  McFadden, 

Director,  Office  of  Security  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  part  860  of  Chapter  m.  Title 
10  of  the  C^e  of  Federal  Regulations  is 
revised  to  read  as  follows; 

PART  860— TRESPASSING  ON 
DEPARTMENT  OF  ENERGY 
PROPERTY 

Sec. 

860.1  Purpose. 

860.2  Scope. 

860.3  Trespass. 

860.4  Unauthorized  introduction  of 
weapons  or  dangerous  materials. 

860.5  Violations  and  penalties. 

860.6  Posting. 

860.7  Effective  date  of  prohibition  on 
designated  locations. 

860.8  Applicability  of  other  laws. 

Authority:  Sec.  161. 68  Stat.  948,  sec.  229, 

70  Stat.  1070;  (42  U.S.C  2201;  2278a);  sec. 
104,  88  Stat  1237,  se&  105,  88  Stat.  1238  (42 
U.S.C  5814,  5815):  sec.  5,  Pub.  L.  100-185, 
101  Stat.  1279  (18  U.S.C  3559);  sec.  6,  Pub. 

L.  100-185, 101  Stat  1280  (18  U.S.C  3571); 
sec.  7041,  Pub.  L.  100-890, 102  Stat.  4899  (18 
U.S.C  3559). 

§860.1  Purpose. 

The  regulations  in  this  part  are  issued 
for  the  protection  and  security  of 
facilities,  installations  and  real  property 
subject  to  the  Jurisdiction  or 
administration,  or  in  the  custody  of,  the 
Department  of  Energy. 

§860.2  Scope. 

The  regulations  in  this  part  apply  to 
all  facilities,  installations  and  real 
property  subject  to  the  Jurisdiction  or 
administration  of  the  I^partment  of 
Energy  or  in  its  custody  which  have 
been  posted  with  a  notice  of  the 
prohibitions  and  penalties  set  forth  in 
this  part. 

§860.3  Trespass. 

Unauthorized  entry  upon  any  fedlity, 
installation  or  real  property  subject  to 
this  part  is  prohibited. 

§860.4  Unauthorized  introduction  of 
ereapone  or  dangerous  materials. 

Unauthorized  carrying,  transporting, 
or  otherwise  introducing  or  causing  to 
be  introduced  any  dangerous  weapon, 
explosive,  or  other  danmrous 
instrument  or  material  likely  to  produce 
substantial  injury  or  damage  to  persons 
or  property,  into  or  upon  any  facility, 
installation  or  real  property  subject  to 
this  part,  is  prohibited. 

§860.5  Violations  and  penalties. 

(a)  Whoever  willfully  violates  either 
§  860.3  or  §  860.4  shall,  upon 
conviction,  he  guilty  of  an  infraction 


punishable  by  a  fine  of  not  more  than 
$5,000. 

(b)  Whoever  willfully  violates  either 
§  860.3  or  §  860.4  with  respect  to  any 
facility,  installation  or  real  property 
enclosed  by  a  fence,  wall,  floor,  roof,  or 
other  structural  barrier  shell  upon 
conviction,  be  guilty  of  a  Qass  A 
misdemeanor  punishable  by  a  fine  not 
to  exceed  $100,000  or  imprisonment  for 
not  more  than  one  year,  or  both. 

§860.6  Posting. 

Notices  stating  the  pertinent 
prohibitions  of  §§  860.3  and  860.4  and 
penalties  of  §  860.5  will  be 
conspicuously  posted  at  all  entrances  of 
each  designated  facility,  installation  or 
parcel  of  real  property  and  at  such 
intervals  along  the  perimeter  as  will 
provide  reasonable  assurance  of  notice 
to  persons  about  to  enter. 

§  860.7  Effective  date  of  prohibition  on 
desigitated  locations. 

The  prohibitions  in  §§  860.3  and 
860.4  shall  take  effect  as  to  any  facility, 
installation  or  real  property  on 
publication  in  the  Federal  Register  of 
the  notice  designating  the  facility, 
installation  or  real  property  and  posting 
in  accordance  with  §  860.6. 

§  860.8  Applicability  of  other  laws. 

Nothing  in  this  part  shall  be 
construed  to  affect  the  applicability  of 
the  provisions  of  State  or  other  Federal 
laws. 

IFR  Doc.  93-22450  Filed  9-13-93;  8:45  ami 

BILUNG  CODE  MSO-Ot-P 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  262 
[Docket  No.  R-0810] 

Rules  of  Procedure 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  changes  the 
publication  requirements  for  notice  of 
applications  under  the  Federal  Deposit 
Insurance  Act  for  the  merger, 
consolidation,  or  acquisition  of  assets  or 
the  assumption  of  liabilities,  if  the 
acquiring,  assuming,  or  resulting  bank 
will  be  a  state  member  bank.  This 
change  will  require  that  notice  be 
published  on  least  3  occasions  to 
conform  the  regulation  to  the  statutory 
requirements.  In  addition,  the  Board  is 
making  technical  changes  to  the 
regulation. 

DATES:  This  rule  is  eHective  September 
30, 1993.  This  rule  applies  to 


applications  filed  on  or  after  September 
30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sidney  M.  Sussan,  Assistant  Director, 
(202-452-2638),  Beverly  Evans, 
Supervisory  Financial  Analyst  (202-452- 
2573),  Division  of  Banking  Supervision 
and  Regulation;  Patrick  J.  McDivitt, 
Attorney  (202-452-3818),  Legal  Division, 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf  (TDD),  Dorothea 
Thompson  (202-452-3544),  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  and  C  Street  NW., 
Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION:  Section 
18(c)  of  the  Federal  Eleposit  Insurance 
Act,  12  U.S.C.  1828(c),  generally 
requires  that  public  notice  be  given 
when  a  state  member  bank  seeks  to 
merge  or  consolidate  with  a  bank  or 
institution,  assume  certain  liabilities 
including  the  liability  to  pay  deposits, 
or  transfer  assets  to  a  noninsured  bank 
or  institution.  Section  18(c)(3)(C) 
requires  that  the  notice  be  published  *‘at 
appropriate  intervals”  during  a  period 
of  at  least  thirty  days,  unless  the  Board 
determines  that  the  Board  must  act 
immediately  in  order  to  prevent  the 
probable  default  of  a  state  member  bank. 
Currently,  the  Rules  of  Procedure  of  the 
Board,  12  CFR  262.3(b)(1),  require  that 
notice  be  published  only  one  time. 

In  light  of  the  statutory  language,  the 
Board  believes  that  it  is  appropriate  to 
revise  the  notice  requirements  relating 
to  applications  under  section  18(c). 
Accordingly,  the  Board  is  amending  § 
262.3  to  require  that  notice  of 
applications  subject  to  section  18(c)  be 
published  at  least  three  times  at 
appropriate  intervals  and  that  the  last 
publication  appear  at  least  thirty  days 
after  the  first  publication.  Other  existing 
procedural  requirements  relating  to 
publication  of  notice  of  these 
applications  will  not  be  aftected  by  this 
amendment. 

The  Board  is  also  making  technical 
changes  to  the  regulation  to  correct  a 
citation,  to  renumber  certain  provisions 
as  a  result  of  the  change  in  publication 
requirements,  and  to  correct  a 
typographical  error. 

Notice  and  Public  Participation 

The  provisions  of  5  U.S.C.  553 
relating  to  notice  and  public 
participation  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  changes  are 
technical  or  result  from  requirements 
mandated  by  statute.  For  these  reasons, 
the  Board  finds  good  cause  for 
determining,  and  so  determines,  that 
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notice  and  public  participation  are 
unnecessary  and  contrary  to  the  public 
interest. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatoiy  Flexibility  Act  the  Board 
certifies  that  the  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  change  in  publication  requirements 
is  not  significant  as  the  amendment  will 
require  only  two  additional  notices  of 
publication  and  the  economic  impact  of 
the  additional  publications  will  be 
minimal. 

List  of  Subiects  in  12  CFR  Part  262 

Administrative  practice  and  procedure. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  part  262  as  follows: 

PART  262<-RULES  OF  PROCEDURE 

1.  The  authority  citation  for  part  262 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552. 12  U.S.C.  321. 
1828(c).  and  1842. 

2.  In  §  262.3,  paragraph  (b)(l)(i)(D)  is 
removed,  and  paragraphs  (b)(l)(i)(E)  and 
(F)  are  redesignated  as  paragraphs 
(b)(l)(i)(D)  and  (E),  respectively,  in 
paragraph  (b)(2)  the  first  sentence,  the 
word  “applicaition"  is  corrected  to  read 
"application",  a  new  paragraph  (b)(3)  is 
added,  and  paragraph  (j),  introductory 
text,  is  revised  to  read  as  follows: 

§262.3  Applications. 

*  *  *  *  • 

(b)  •  • 

(3)  In  the  case  of  an  application  for  a 
merger,  consolidation,  or  acquisition  of 
assets  or  assumption  of  liabilities,  if  the 
acquiring,  assuming,  or  resulting  bank  is 
to  be  a  State  member  bank,  the  applicant 
shall  cause  to  be  published  notice  in  the 
form  prescribed  by  the  Board.  The 
notice  shall  be  published  in  a 
newspaper  of  general  circulation  in  the' 
commvmity  or  communities  in  which 
the  head  office  of  each  of  the  banks  to 
be  a  party  to  the  merger,  consolidation, 
or  acquisition  of  assets  or  assumption  of 
liabilities  is  located.  The  notice  shall  be 
published  on  at  least  three  occasions  at 
appropriate  intervals.  The  last 
publication  of  the  notice  shall  appear  at 
least  thirty  days  after  the  first 
publication.  Tlie  notice  must  provide  an 
opportunity  for  the  public  to  give 
written  comnaent  on  the  application  to 
the  appropriate  Federal  Reserve  Bank 
for  at  least  thirty  days  after  the  date  of 
the  first  publication  of  the  notice. 
Within  seven  days  of  publication  of  ’ 
notice  for  the  first  time,  the  applicant  ’ 


shall  submit  its  application  to  the 
appropriate  Reserve  Bank  for 
acceptance,  along  with  a  copy  of  the 
notice.  If  the  Reserve  Bank  has  not 
accepted  the  application  as  complete 
within  ninety  days  of  the  date  of  the 
first  publication  of  the  notice,  the 
applicant  may  be  required  to  republish 
notice  of  the  application. 
***** 

(j)  •  *  *  jjjg  following  types  of 
applications  require  procedures 
exclusive  of,  or  in  addition  to,  those 
described  in  paragraphs  (i)(l)  through 
(5)  of  this  section. 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  September  7, 1993. 
William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  93-22262  Filed  9-13-93;  8:45  am) 
BILLING  CODE  e21(KI1-F 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-NM-1 03-AD;  Amendment 
39-8686;  AD  93-15-08  R1] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects 
information  in  an  existing  airworthiness 
directive  (AD),  applicable  to  Boeing 
Model  737  series  airplanes  equipped 
with  certain  IPECO  pilot  and  co-pilot 
seats.  The  existing  AD  currently 
requires  an  inspection  to  determine 
whether  the  bearings  of  the  tracklock 
bracket  assemblies  of  the  pilot  and  co¬ 
pilot  seats  are  secure,  modification  of 
loose  bearings,  and  marking  the  seat 
identification  label.  The  actions 
specified  in  that  AD  are  intended  to 
prevent  the  pilot  and  co-pilot  seats  from 
sliding  freely  on  the  track,  which  could 
lead  to  the  inability  of  the  pilots  to 
control  the  airplane.  This  action  revises 
the  AD  by  providing  for  an  alternative 
identification  marking  on  pilot/ co-pilot 
seats  approved  for  installation  on  these 
airplanes. 

DATES:  Eftective  August  24, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
August  24. 1993  (58  FR  42192,  August 
9. 1993). 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  IPECO,  Inc.,  3882  E)el  Amo 
Boulevard,  suite  604,  Torrance, 

Oilifomia  90503.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Elocket, 

1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Boffo,  Aerospace  Engineer,  Airframe 
Branch,  ANM-120S,  FAA,  Transport 
Airplane  Directorate,  Seattle  Aircraft 
Certification  Office,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056; 
telephone  (206)  227-2780;  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION:  On  August 
2, 1993,  the  FAA  issued  AD  93-15-08, 
Amendment  39-8654  (58  FR  42192, 
August  9, 1993),  which  is  applicable  to 
Boeing  Model  737  series  airplanes 
equipped  with  certain  IPECO  pilot  and 
co-pilot  seats.  That  AD  requires  an 
inspection  to  determine  whether  the 
bearings  of  the  tracklock  bracket 
assemblies  of  the  pilot  and  co-pilot  seats 
are  secure,  modification  of  loose 
bearings,  and  marking  the  seat 
identification  label.  That  action  was 
prompted  by  reports  of  pilot  seats 
failing  to  lock  horizontally  due  to  the 
tracklock  pin  bearing  becoming 
detached  from  its  housing  and  wedged 
in  the  mechanism.  The  actions  required 
by  that  AD  are  intended  to  prevent  the 
pilot  and  co-pilot  seats  from  sliding 
freely  on  the  track,  which  could  lead  to 
the  inability  of  the  pilots  to  control  the 
airplane. 

Recently,  the  FAA  has  become  aware 
of  the  fact  that  an  alternative 
identification  marking  that  may  appear 
on  pilot/co-pilot  seats  approved  for 
installation  on  these  airplanes  was 
inadvertently  omitted  from  paragraph 
(b)  of  AD  93-15-08.  Specifically, 
paragraph  (a)(1)  of  that  AD  requires  that 
certain  seats  must  be  modified  and  then 
marked  with  "AOOl-25-74”  on  the 
identification  label.  However,  paragraph 
(b)  of  that  same  AD  indicates  that  no 
seat  may  be  installed  unless  it  has  been 
marked  “INSPECTED  REF.  SBAOOl-25- 
74”  on  the  identification  label.  Clearly, 
the  intent  of  paragraph  (b)  was  to  permit 
the  installation  of  seats  marked  with 
either  “INSPECTED  REF.  SBAOOl-25- 
74”  or  “AOOl-25-74”  on  the 
identification  label.  , :  - 

The  FiVA  has  determined  that  itis- 
appropriate  to  take  action  to  correct 
paragraph  (b)  of  AD  93-15-08  to  permit 
operators  to  install  pilot/co-pilot  seats 
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that  are  marked  with  either  one  of  the 
two  desfnribed  identification  markings. 

Action  is  taken  herein  to  correct  the 
error  and  to  correctly  add  the  AD  as  an 
amendment  to  Section  39.13  of  the 
Federal  Aviation  Regulations  (FAR). 

The  effective  date  of  the  rule  remains 
At^st  23, 1993. 

The  final  rule  is  being  reprinted  in  its 
entirety  for  the  convenience  of  affected 
operators. 

Since  this  action  only  provides  for  the 
use  of  an  alternative  marking  on  the 
identification  label  on  pilot/co-  pilot 
seats  installed  in  these  airplanes,  it  has 
no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedures  hereon  are  imnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the 
authority  defeated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  fur  part  39 
continues  to  read  as  follows: 

Autkerily:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  10e(^;  and  14  CFR 
11.89. 

§39.13  (AnMndMi] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8654  (58  FR 
42192,  August  9, 1993),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8686,  to  read  as  follows: 

93-15-O^Rl  Boeing:  Amendment  39-8686. 
Docket  93-NM-103-AD.  Revises  AD  93- 
15-08,  Amendment  39-8654. 

ApplictAility:  Model  737  series  airplanes 
equipped  with  IPEOO,  Model  093,  pilot  and 
co-pilot  seats,  having  seat  serial  numbers  up 
to  and  including  21121;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  pilot  and  co-pilot  seats  from 
sliding  freely  on  the  track,  which  could  lead 
to  the  inability  of  the  pilots  to  control  the 
airplane,  accomplish  the  following; 

(a)  Within  60  days  after  the  effective  date 
of  this  AD.  perform  an  inspection  to 
determine  whether  the  bearings  of  the 
tracklock  bracket  assemblies  of  the  pilot  and 
co-pilot  seats  are  secure  by  attempting  to 
rotate  the  head  of  the  bearing  in  either 
direction  in  accordance  with  IPECO  Service 
Bulletin  AOOl-25-74,  Issue  2,  dated  May  6, 
1993. 


(1)  If  a  bearing  rotates  in  either  direction: 
Prior  to  further  Right,  modify  the  tracklock 
bracket  assembly  in  accordance  with  the 
service  bulletin,  and  mark  the  seat 
identification  label  by  service  bulletin 
number,  "AOOl-25-74,”  using  vibro-etch  or 
a  similar  method  in  accordance  with  the 
service  bulletin. 

(2)  If  a  bearing  does  not  rotate  in  either 
direction:  Prior  to  further  flight,  mark  the  seat 
identification  label  “INSPECTED  REF. 
SBAOOl-25-74",  using  vibro-etch  or  a 
similar  method  in  accordance  with  the 
service  bulletin. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane  a  pilot/ 
co-pilot  seat  that  does  not  bear  "AOOl-25- 
74”  or  "INSPECTED  REF.  SBAOOl-25-74" 
on  its  identification  label. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  llie  Inspection,  modification,  and 
marking  of  the  seat  shall  be  done  in 
accordance  with  IPECO  Service  Bulletin 
AOOl-25-74,  Issue  2,  dated  May  6, 1993, 
which  contains  the  following  list  of  effective 
pages; 


Revision 

Page  No. 

level 

shown  on 

Date  shown  on 
page 

page 

1.3 . 

2 

May  6,  1993. 

2.  4-6 . 

1 

Apr.  15. 1993. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register,  in  accordance  with  5  U.S.C  552|a) 
and  1  CFR  Part  51,  as  of  August  24, 1993  (58 
FR  42192,  August  9, 1993).  Copies  may  be 
obtained  from  IPECO,  Inc.,  3882  Del  Amo 
Boulevard,  suite  604,  Torrance,  California 
90503.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(f)  This  amendment  becomes  effective  on 
August  24, 1993. 

Issued  in  Renton,  Washington,  on 
September  7, 1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  93-22329  Filed  9-13-93;  8:45  am) 
BiuiNG  cone  4t1»-1S-P 


Coast  Guard 
33  CFR  Part  165 

(COTP  Los  Angsiss-Long  Beach  Regulation 
93-009) 

Security  Zone  Regulationa;  Pacific 
Ocean  South  of  Santa  Cruz  laland,  CA 

agency:  Coast  Guard.  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  Security  Zone  in  the 
Territorial  Waters  south  of  Santa  Cruz 
Island  in  the  vicinity  of  Yellow  Bluff. 

The  zone  is  needed  to  safeguard 
national  defense  assets  against 
destruction/loss/injury  from  sabotage  or 
other  subversive  acts,  accidents,  or 
causes  of  a  similar  nature  while 
undergoing  operational  testing.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  Port. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  OUober  3, 1993 
and  terminates  at  midnight  on  October 
15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
CAPT  J.B.  Morris  at  310-980-4429. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  (NPRM)  was 
not  published  for  this  regulation  and  it 
is  being  made  effective  in  less  than  30 
days  afier  Federal  Regulation 
Publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
destruction/loss/iniury  to  national 
defense  assets  involved  in  operational 
testing. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CAPT  J.B.  Morris,  Captain  of  the  Port. 
Los  Angeles-Long  Beach  and  CAPT  B. 
Weule,  Eleventh  Coast  Guard  District 
Legal  Officer. 

Discussion  of  Regulation 

The  operations  requiring  this 
regulation  will  begin  on  CMober  3, 

1993.  This  Security  Zone  is  necessary  to 
ensure  the  security  and  safety  of 
national  defense  assets  during 
operational  testing.  Entry  into  the  zone 
may  be  allowed  if  testing  permits  and 
there  are  no  hazards  to  transiting  vessels 
or  test  equipment.  Requests  to  enter  the 
zone  should  be  addressed  to  the  Coast 
Guard  patrol  vessel(s)  on  scene  or  the 
representative  of  the  Captain  of  the  Port 
Los  Angeles-Long  Beach  embarked  in 
the  M/V  McGAW. 
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List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  D  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— (AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C  191: 49  CFR  1.46;  and  33  CFR  1.05- 
1(g).  6.04-1, 6.04-6  and  160.5. 

2.  A  new  section  165.T01-109  is 
added  to  read  as  follows: 

S165.T01-109  Security  Zone:  Pacific 
Ocean,  CaMfomla. 

(a)  Location.  The  following  area  is  a 
Security  Zone:  The  Territorial  Waters 
south  of  Santa  Cruz  Island.  California; 
in  the  vicinity  of  Yellow  Bluff;  bounded 
on  the  north  by  Santa  Cruz  Island,  on 
the  south  by  latitude  33-56N,  on  the 
east  by  longitude  119-34W,  and  on  the 
west  by  longitude  119-41W. 

(b)  Effect^  date.  This  regulation 
becomes  effective  on  October  3, 1993 
and  terminates  at  midnight  October  15, 
1993. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  no  pmon  may  swim,  skin 
dive,  or  scuba  dive  in  the  waters  within 
the  Security  Zone,  and  no  vessel  may 
enter,  remain  in,  or  transit  the  Security 
Zone  without  the  permission  of  the 
Captain  of  the  Port.  Section  165.33  also 
contains  other  ^neral  requirements. 

Dated;  September  7, 1993. 

).B.  Morris. 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Poll.  Los  Angeles/Long  Beach. 

(FR  Doc.  93-22447  Piled  9-13-93;  8:45  am] 
BILUNG  cooe  4S10-«4-M 


33  CFR  Part  165 

(CCG001-03-119] 

Safety  Zona  Ragulattona;  WW  Empire 
Knight,  Boon  Istand,  ME 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
one  and  one  half  miles  southeast  of 
Boon  Island,  ME.  within  2,000  yards  of 
the  wreck  of  the  MA^  EMPIRE  KNIGHT. 
This  zone  is  needed  to  protect  the 


maritime  community  including  vessels 
and  personnel  involved  in  an 
investigation  and  possible  recovery 
operation.  Entry  into  this  zone,  or 
movement  within  this  zone,  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Portland.  Maine. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  6  a.m..  August  28, 
1993,  and  terminates  at  12  p.m..  October 
30, 1993,  unless  terminated  sooner  by 
the  Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  A.W.  Echols  of  Captain  of  the  Port, 
Portland.  Maine  at  (207)  780-3251. 

SUPPLEMENTARY  INFORMATION; 

Drafting  Inibnnation 

The  drafters  of  this  regulation  are  LT 
A.W.  Echols,  project  officer.  Captain  of 
the  Port,  Portland.  Maine,  and  LCDR  J. 
Stieb,  project  attorney.  First  Coast  Guard 
District  Legal  Office. 

Regulatory  History 

As  authorized  by  5  U.S.G  553,  a 
notice  of  proposed  rule  making  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  eftactive  in 
less  than  30  days  after  Federal  Register 
publication.  Due  to  the  emergency 
nature  of  the  event,  there  was  not 
sufficient  time  to  publish  proposed 
rules  in  advance  of  the  event. 

Publishing  a  NPRM  and  delaying  its 
date  would  be  contrary  to  the  public 
interest  because  the  event  is  a  search  for 
a  possible  cargo  of  mercury  and  if 
located,  its  possible  recovery  from  the 
wreck  of  the  EMPIRE  KNIGHT.  If  the 
event  were  required  to  be  postponed  by 
publishing  a  NPRM.  the  survey  would 
have  to  be  delayed  approximately  nine 
months  due  to  the  expected  weather 
conditions  from  late  October  throughout 
the  winter  months.  Delay  would 
increase  the  potential  for  release  of  the 
Mercury  and  the  possible  danger  to  the 
marine  environment  and  recovery 
personnel  would  be  increased. 

Background  and  Purpose 

On  February  11. 1944  the  British 
freighter  EMPIRE  KNIGHT  grounded  on 
Boon  Island  Ledge,  oft  the  coast  of  York, 
Maine.  The  stem  section  broke  free  and 
sank  in  approximately  250  feet  of  water. 
According  to  a  plan  of  stowage,  the 
EMPIRE  KNIGHT  was  to  carry  221 
flasks  of  mercury  in  number  5  cargo 
hold.  The  Coast  Guard  will  be 
conducting  an  investigation  of  the 
wreck  to  determine  the  possible 
presence  of  mercury.  If  mercury  cargo  is 
found  to  be  on  board,  it  wtll  be  removed 
from  the  wreck  provided  it  is  necessary, 
feasible  and  safe  to  do  so.  This  zone  is 
required  to  protect  the  maritime 


community,  induding  vessels, 
equipment  and  personnel  associated 
with  this  survey  and  possible  recovery 
operation.  The  290  foot  pipe  lay  barge 
LB-278  and  support  vessels  will  be  on 
scene  throughout  the  operation.  The 
zone  covers  all  the  waters  within  2,000 
yards  of  the  stem  section  of  the  EMPIRE 
KNIGHT,  located  1.5  miles  southeast  of 
Boon  Island,  Maine.  No  vessels,  divers, 
or  underwater  craft  will  be  allowed 
access  to  the  area  without  the 
permission  of  the  Captain  of  the  Port 
Portland,  Maine,  or  his  on  scene 
representative. 

Regulatory  Evaluation 

These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Ifrocedures  (44  FR  11040;  February  26, 
1979). 

The  event  will  last  approximately  two 
months.  The  area  affect^  by  this  event 
receives  infrequent  commercial  tra^c. 
Because  of  the  relatively  remote  location 
of  the  operation  and  the  extensive 
advisories  which  will  be  made, 
commercial  entities  will  be  able  to 
adjust  to  any  disruptions.  The  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
“Small  entities”  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  “small 
business  concerns”  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 

For  the  reasons  addressed  under  the 
Regulatory  Evaluation  above,  the  Coast 
Guard  expects  the  impact  of  this 
regulation  to  be  minimal  and  certifies 
under  section  60S(b}  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C.  601 
et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612.  and  has  determined  that 
these  regulations  do  not  raise  sufficient 
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federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coat  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C  of  Commandant 
Instruction  M16457.1B.  they  are  an 
action  to  protect  public  safety  and  they 
are  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
will  be  made  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Temporary  Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165-{AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  1.05-l{g).  6.04-1, 6.04-6  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section  165.T01-119 
is  added  to  read  as  follows: 

S  165.T01-1 19  M/V  EMPIRE  KNIGHT,  Boon 
Island,  Maine. 

(a)  Location.  All  the  waters  within 
2,000  yards  of  the  stem  section  of  the 
EMPIRE  KNIGHT,  located  1.5  miles 
southeast  of  Boon  Island,  Maine, 
position  43‘’06.2'  N,  070‘’27.1'  W. 

(b)  Effective  date.  This  regulation 
becomes  effective  at  6  a.m.,  August  28, 
1993  and  terminates  at  12  p.m.  October 
30, 1993  unless  terminated  sooner  by 
the  Captain  of  the  Port. 

(c)  Regulations.  (1)  The  general 
regulations  covering  safety  zones 
contained  in  §  165.23  of  this  part  apply. 

(2)  Divers  and  manned  or  unmanned 
imderwater  craft  are  prohibited  from 
entering  the  zone  without  the 
permission  of  the  Captain  of  the  Port 
Portland,  Maine  or  his  on  scene 
representative. 

Dated:  August  19, 1993. 

D.B.  Pascoe, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Portland. 

|FR  Doc.  93-22445  Filed  9-13-93;  8:45  am) 
KUJNO  COOe 


33  CFR  Part  165 

[COTP  Baltimore,  MO  Regulation  93-05- 
024] 

Safety  Zone  Regulation:  Route  450 
Severn  River  Bridge,  Annapolis,  MD 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Severn 
River  during  the  installation  of  support 
beams  on  the  new  route  450  Severn 
River  Bridge  by  QANBRO  Corporation 
of  Pittsfield,  Maine.  This  saf^y  zone  is 
necessary  to  control  recreational  vessel 
traffic,  and  to  provide  for  the  safety  of 
life  and  property  on  U.S.  Navigable 
waters  from  the  hazards  associated  with 
this  construction  operation.  Entry  into 
this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  MD. 

EFFECTIVE  DATE:  This  regulation  will 
become  effective  at  7  a.m.  and  terminate 
at  5  p.m.  daily  on  September  7,  8,  9, 10, 
13, 14, 15, 16  and  17,  unless  sooner 
terminated  by  the  COTP. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Lieutenant  Mark  Williams  at  U.S.  Coast 
Guard  Marine  Safety  Office  Baltimore, 
40  S.  Gay  Street,  Baltimore,  Maryland, 
(410)  962-5100. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rule  Making  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  The  construction 
company  did  not  provide  the  Coast 
Guard  with  sufficient  advance  notice  to 
allow  for  the  normal  rule  making 
process.  Publishing  a  NPRM  and 
delaying  its  elective  date  would  be 
contrary  to  the  public  interest,  since 
immediate  action  is  needed  to  protect 
recreational  vessel  traffic  against 
potential  hazards  associated  with  this 
construction  project  to  facilitate 
completion  of  the  bridge. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Mark  R.  Williams,  project 
officer  for  the  Captain  of  the  Port, 
Baltimore,  Maryland  and  Lieutenant 
John  B.  Gately,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 

Background  and  Purpose 

CIANBRO  Corporation  requested 
Coast  Guard  assistance  controlling 
vessel  traffic  on  the  Severn  River  in  the 
vicinity  of  the  bridge  project,  during 
placement  of  bridge  support  beams.  As 
part  of  their  request,  CIANBRO 


indicated  that  it  will  be  necessary  for 
the  Coast  Guard  to  close  the  channel 
while  lifting  the  channel  span  support 
beams. 

Discussion  of  Regulation 

On  August  5, 1993,  CIANBRO 
Corporation  made  public  construction 
plans  and  schedule  for  the  erection  of 
structural  steel  on  the  new  route  450 
Severn  River  Bridge  in  Annapolis, 
Maryland.  The  work  involves  lifting 
support  beams  into  place  from  barge 
mounted  heavylift  cranes.  While  the 
beams  are  supported  by  crane  and  not 
secured  to  the  bridge  support  columns, 
a  severe  hazard  exists  to  anyone 
positioned  immediately  beneath  or  near 
the  operation.  In  order  to  facilitate  the 
lifts  of  the  Severn  River  channel  span 
beams,  and  protect  recreational  vessel 
traffic  from  the  hazard  associated  with 
the  lifts,  a  safety  zone  will  be 
established  on  each  of  the  days  the  work 
will  be  ongoing.  This  safety  zone 
consists  of  all  waters  within  500  feet 
upstream  and  downstream  of  the  bridge 
construction  site,  located  at  Latitude 
38°59.6'  N,  Longitude  076“29.8'  W,  This 
regulation  is  necessary  to  facilitate  the 
construction  of  the  new  Severn  River 
bridge,  ensure  the  safety  of  recreational 
vessels,  and  to  provide  for  the  safety  of 
life  and  property  on  U.S.  Navigable 
waters  during  the  bridge  construction. 
Since  the  Severn  River  channel  will  be 
closed  daily  for  9  weekdays  from  7  a.m. 
until  5  p.m.,  vessel  traffic  will  be 
severely  disrupted.  Periodic  openings 
will  be  possible  once  support  beams  are 
adequately  secured  to  surrounding 
support  columns  and  bridge  abutments. 
The  support  tug  "HELEN  E”  will  remain 
onscene  during  the  entire  operation  and 
will  be  monitoring  VHF  channels  13 
and  16. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic 
impact  of  this  proposal  is  expected  to  be 
minimal,  therefore  a  full  regulatory 
evaluation  is  unnecessary.  The  Coast 
Guard  also  considered  the  impact  of  this 
regulation  on  small  entities  and 
concluded  that  such  impact  is  expected 
to  be  minimal  Therefore  the  Coast 
Guard  certifies  under  5  U.S.C  605(b), 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
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Fedenlisiii  AaBeasment 

This  action  has  been  an8l}rzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  This  final  rule  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preptaration  of  a  Federalism 
Assessment.  This  proposal  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  seq.) 

List  of  Subiects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  part  165  of 
title  33.  Code  of  Federal  Regulations  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  U.S.C  191;  33 
CFR  1.0S-(g).  6.04-1. 6.04-6,  and  160.5:  49 
CFR  1.46. 

2.  A  temporary  §  165.T05-063  is 
added  to  read  as  follows: 

165.T05-063  Safety  Zone:  Route  450 
Severn  River  Bridge,  Annapolis,  MD. 

(a)  Location.  The  following  area  is  a 
safety  zone.  All  waters  within  500  feet 
of  eidier  upstream  and  downstream 
sides  of  the  bridge  construction  site 
located  at  Latitude  38®59.6'  N, 

Longitude  076®29.3'  W. 

(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland  to  act  on  his 
behalf. 

(c)  General  information.  The  Captain 
of  the  Port  and  the  Duty  Officer  at  the 
Marine  Safety  Office,  ^himore, 
Maryland  may  be  contacted  at  telephone 
number  (410)  962-5105.  The  Coast 
Guard  Patrol  Commander  and  the  senior 
boarding  officer  on  each  vessel 
enforcing  the  safety  zone  may  be 
contacted  on  VHF-FM  channels  16  and 
13. 

(d)  Regulations.  (1)  in  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  safety  zone 
is  prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representative. 

(2)  The  operator  of  any  vessel  which 
enters  into  or  operates  in  this  safety 
zone  shall: 


(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  ProcMd  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign.  Except  for  persons  or 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated 
area. 

(e)  Effective  dates.  This  regulation  is 
effective  from  7  a.m.  until  5  p.m.  on 
September  7. 8.  9. 10, 13. 14. 15. 16  and 
17,  unless  sooner  terminated  by  the 
Captain  of  the  Port,  Baltimore, 

Maryland. 

Dated:  September  2, 1993. 

G.S.  Cope, 

Ckiptain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  Baltimore,  Maryland. 

(FR  Doc.  93-22448  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  4eiO-14-M 

33  CFR  Part  165 
[CGD01-93-001] 

Safety  Zone;  Boston  Inner  Harbor, 
Boston,  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  permanent  safety  zone 
around  the  USS  CASSIN  YOUNG  (DD- 
793),  with  the  size  of  the  zone  varying 
appropriate  to  prevailing  conditions, 
liiis  zone  is  ne^ed  to  safeguard  the 
USS  CASSIN  YOUNG  as  an  historic 
national  maritime  attraction  and  to 
protect  other  vessels  and  persons  from 
the  risk  of  collision,  damage  or  prersonal 
injury  due  to  the  limited 
maneuverability  of  the  USS  CASSIN 
YOUNG  while  under  tow. 
Implementation  of  this  safety  zone  will 
enhance  safe  navigation  in  Boston 
Harbor  by  defining  permanent 
operational  parameters  for  public 
viewing  of  the  USS  CASSIN  YOUNG 
(DD-793)  when  it  is  underway. 
EFFECTIVE  DATE:  This  regulation 
becomes  elective  on  Ortober  14, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
MSTl  Daniel ).  Dugery,  USCG  Marine 
Safety  Office  Boston,  at  (617)  223-3000. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  MSTl  Daniel 
).  Dugery,  assistant  Waterways 
Management  Officer,  Captain  of  the  Port 
of  Boston,  and  Lieutenant  Commander 


Jeffiey  Stieb,  project  attorney.  First 
Coast  Guard  District  Legal  Office. 

Regulatory  History 

On  May  18, 1993,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled.  “SAFETY  ZONE; 
BOSTON  INNER  HARBOR.  BOSTON, 
MA”  in  the  Federal  Register  (58  FR 
28942).  The  Coast  Gua^  received  no 
comments  on  the  proposal.  A  public 
hearing  was  not  requested  and  one  was 
not  held.  The  Coast  Guard  Captain  of 
the  Port  Boston  is  publishing  the  final 
rule  as  proposed. 

Background  and  Purpose 

The  USS  CASSIN  YOUNG  (DD-793). 
a  376  foot  World  War  II  Fletcher  Class 
destroyer,  operated  by  the  National  Park 
Service  in  Boston,  had  a  distinguished 
combat  career  in  the  Pacific  during 
World  War  II  and  also  participated  in 
the  Korean  Conflict.  CASSIN  YOUNG 
now  serves  as  a  permanent  national 
memorial  to  destroyermen  and  the  ships 
they  served  on.  To  protect  the  vessel, 
the  Captain  of  the  Port  (COTP)  Boston 
has  routinely  established  a  temporary 
moving  safety  zone  around  the  USS 
CASS^  YOUNG  whenever  it  is 
underway  in  Boston  Harbor. 

The  USS  CASSIN  YOUNG'S 
Columbus  Day  Turnaround  Cruise  is  an 
annual  event  in  Boston  Harbor. 
Typically,  at  10  a.m.  on  the  Columbus 
Day  weekend,  the  USS  CASSIN  YOUNG 
departs  berth  at  Pier  1,  Charlestown 
Navy  Yard,  with  veterans  and  visitors 
on  board.  The  USS  CASSIN  YOUNG, 
sometimes  joined  by  other  parade 
vessels,  is  towed  outbound  by  two  tug 
boats  through  Boston  Inner  Harbor  to 
the  vicinity  of  Buoys  2  and  4  oft  Castle 
Island.  At  that  point  the  USS  CASSIN 
YOUNG,  and  any  accompanying  parade 
vessels  turn  and  proceed  inbound. 
Experience  has  demonstrated  that  this 
annual  event  attracts  numerous 
spectator  vessels  and  may  create 
significant  congestion  in  Boston  Harbor. 
The  limited  maneuverability  of  the  USS 
CASSIN  YOUNG  and  other  participating 
vessels  while  underway  for  this  event 
poses  a  hazard  for  spe<^tor  vessels  in 
the  area,  precipitating  the  need  for  a 
safety  zone.  A  moving  safety  zone 
around  the  USS  CASSIN  YOUNG  (DD- 
793),  and  any  other  associated  parade 
vessels,  during  the  event  minimizes  the 
chances  of  collision  with  other  vessels 
by  eliminating  crossing  or  overtaking 
situations  and  helps  to  provide 
sufficient  maneuvering  room  for 
participating  vessels.  It  also  minimizes 
disruption  to  other  vessel  traffic,  as 
operators  can  schedule  vessel 
movements  before  or  after  the  USS 
CASSIN  YOUNG’S  transit. 
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In  addition  to  this  annual  event,  the 
USS  CASSIN  YOUNG  occasionally  gets 
underway  in  Boston  Harbor  for  other 
special  events.  Like  the  USS  CASSIN 
YOUNG’S  Columbus  Day  Turnaround 
Cruise,  these  events  are  well  published 
and  attract  many  spectator  vessels, 
creating  a  similar  need  for  a  safety  zone. 
Accordingly,  the  COTP  Boston  is  hereby 
establishing  a  permanent  moving  safety 
zone  for  one  hundred  yards  in  all 
directions  around  the  USS  CASSIN 
YOUNG  (DD-793)  and  around  each 
accompanying  parade  vessel  whenever 
such  vessels  are  underway  together  in 
Boston  Harbor. 

Scheduled  movements  of  the  USS 
CASSIN  YOUNG  (DI>-793)  and  the 
names  and  berthing  locations  of 
accompanying  parade  vessels  will  be 
published  in  the  Local  Notice  to 
Mariners  and  in  a  Safety  Marine 
Information  Broadcast.  During 
scheduled  events,  other  marine  traffic 
may  not  enter  the  moving  safety  zone 
without  authorization  horn  the  COTP 
Boston. 

Discussion  of  Comments  and  Changes 

No  written  comments  were  received 
during  the  comment  period. 

Accordingly,  the  text  of  these 
regulations  appears  as  it  did  in  the 
notice  of  proposed  rulemaking. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  on  Federal 
Regulations  and  not  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
The  practice  of  establishing  a  safety 
zone  to  protect  CASSIN  YOUNG  and 
accompanying  parade  vessels  underway 
in  Boston  Hai^r  has  been  in  eBect  for 
many  years.  Costs  to  the  shipping 
industry  horn  these  regulations,  if  any, 
will  be  minor  and  have  no  significant 
adverse  financial  effect  on  vessel 
operators  as  the  events  will  normally  be 
of  less  than  three  hoiu^  duration.  Deep 
draft  vessel  traffic,  fishing  vessels,  and 
tour  boats  may  experience  slight  delays 
in  departures  or  arrivals  during  the 
transit,  however,  mariners  can  time 
their  movements  just  ahead  or  just  after 
the  USS  CASSIN  YOUNG  (DD-793)  and 
accompanying  parade  vessels  have 
completed  their  transit. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.G  601  et  seq.),  ffie  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns”  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  For  the  reasons  set  forth  in 
the  above  Regulatory  Evaluation,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  of  the  Regulatory  Flexibility  Act, 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 

3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  No  written 
comments  relating  to  this  section  were 
received,  and  the  regulatory  text 
remains  unchanged. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B, 
this  rulemaking  is  categorically 
excluded  from  further  environmental 
documentation.  In  fact,  implementation 
of  this  rulemaking  should  help  to 
preserve  a  national  historic  landmark 
and  protect  the  environment  by 
reducing  the  risk  of  collision  or  other 
marine  accidents.  A  Categorical 
Exclusion  Determination  is  available  in 
the  docket  for  inspection  or  copying 
where  indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing,  33 
CFR  part  165  is  amended  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read: 

Authority:  33  U.S.C  1231:  50  U.S.C  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1, 
6.04-6  and  160.5. 


2.  A  new  §  165.112  is  added  to  read 
as  follows: 

S  165.1 12  Safety  Zone:  USS  CASSIN 
YOUNG,  Boston,  Massachusetts. 

(a)  Location.  The  following  area  is  a 
safety  zone: 

Around  the  USS  CASSIN  YOUNG 
(DE)-793)  and  any  accompanying  parade 
vessels  when  the  USS  CASSIN  YOUNG 
is  underway.  The  zone  extends  100 
yards  in  all  directions  in  the  waters 
around  the  USS  CASSIN  YOUNG  and 
accompanying  parade  vessels  whenever 
the  USS  CASSIN  YOUNG  is  underway 
in  Boston  Harbor  from  the  time  the  USS 
CASSIN  YOUNG  departs  its  berth  until 
it  is  safely  moored. 

(b)  Regulations.  The  general 
regulations  governing  safety  zones  as 
contained  in  33  CFR  165.23  apply. 

Dated:  September  1, 1993. 

G.W.  Abrams. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port.  Boston.  Massachusetts. 

|FR  Doc.  93-22444  Filed  9-13-93;  8:45  am) 
BILLING  CODE  4«10-14-M 


33  CFR  Part  165 
(CGD01 -93-034] 

Safety  Zone;  New  York  National 
Championship  Race,  NY 

AGENCY:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  Lower  Hudson  River,  for  the  New 
York  National  Championship  Race.  The 
event,  sponsored  by  Super  Boat  Racing 
Inc.,  will  take  place  on  Sunday,  October 
3, 1993  from  12  p.m.  until  4  p.m. 
Temporary  closure  of  the  entire  Lower 
Hudson  River  between  Battery  Park  and 
Pier  76  in  Manhattan  is  need^  to 
protect  the  boating  public  from  the 
hazards  associated  with  high  speed 
powerboats  racing  in  confined  waters. 
DATES:  This  rule  is  effective  from  12 
p.m.  until  4  p.m.  on  October  3, 1993, 
with  a  rain  date  of  October  4, 1993,  at 
the  same  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Rosanne  Trabocchi, 
Waterways  Management  Officer,  Coast 
Guard  Group  New  York  (212)  668—7933. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LT 
Rosanne  Trabocchi,  Project  Manager, 
Captain  of  the  Port,  New  York  and 
LCTIR  J.  Stieb,  Project  Attorney,  First 
Coast  Guard  District  Legal  Office. 
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Regulatory  History 

Pursuant  to  5  U.S.C,  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  the  Federal  Register 
publication.  Publishing  a  NPRM  and 
delaying  the  date  of  this  event  would  be 
contrary  to  public  interest  since  this 
program  is  for  the  benefit  and 
enjoyment  of  the  public. 

Background  and  Purpose 

On  April  16, 1993.  Super  Boat  Racing 
Inc.  submitted  a  request  to  hold  its 
annual  power  boat  race  in  the  Lower 
Hudson  River.  The  Coast  Cuard  is 
establishing  a  temporary  safety  zone  in 
the  Lower  Hudson  River  for  this  annual 
event  known  as  the  “New  York  National 
Championship  Race”.  This  regulation 
will  close  all  waters  of  the  Lower 
Hudson  River  south  of  a  line  drawn 
hx>m  Pier  76  in  Manhattan  to  a  point 
located  directly  opposite  on  the  New 
Jersey  shoreline  and  north  of  a  line 
drawn  between  the  Battery  in 
Manhattan  and  the  southernmost  point 
of  Ellis  Island  in  the  Upper  New  York 
Bay. 

Regulatory  Evaluation 

These  regulations  are  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  This  safety  zone  will  close  a  four 
mile  area  in  the  Lower  Hudson  River  to 
all  vessel  traffic  between  the  hours  of  12 
p.m.  and  4  p.m.  on  October  3. 1993.  The 
Coast  Guard  expects  the  economic 
impact  of  this  proposal  to  be  so  minimal 
that  a  Regulatory  Evaluation  is 
unnecessary  for  several  reasons.  The 
volume  of  commercial  vessel  traffic 
transiting  the  Lower  Hudson  River  on  a 
Sunday  is  less  than  half  of  the  normal 
daily  traffic  volume.  Pleasure  craft 
desiring  to  view  the  race  will  be 
directed  to  designated  spectator  areas 
outside  the  zone.  Pleasme  craft  can  take 
an  alternate  route  through  the  East  River 
and  the  Harlem  River.  In  addition,  the 
duration  of  the  event  is  limited  to  four 
hours  and  extensive  advisories  will  be 
made  to  the  affected  maritime  ? 
community. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  “Small  entities”,  include 
independently  owned  and  operated 
small  biisinesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 


as  “small  business  concerns”  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  given  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 
This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  it  is  an  action  under  the 
Coast  Guard’s  statutory  authority  to 
protect  public  safety,  and  thus  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
will  be  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority;  33  U.S.C  1231;  50  U.S.C.  191; 

33  CFR  1.05-l(g).  6.04-1, 6.04-6,  and  160.5, 
49  CFR  1.46. 

2.  A  temporary  §  165.T01-034  is 
added  to  read  as  follows: 

§  165.T01-034  Safety  Zone;  New  York 
National  Championship  Race,  New  York  and 
New  Jersey. 

(a)  Location.  The  safety  zone  includes 
all  waters  of  the  Lower  Hudson  River 
south  of  a  line  drawn  between  Pier  76 
Manhattan  and  a  point  on  the  New 
Jersey  shore  in  Weehawken,  New  Jersey 
at  40'’45'52"  N  latitude  74“01'01"  W 


longtitude,  and  north  of  a  line 
connecting  the  following  points 
beginning  at: 


Latitude  Lor>gitude 

40‘’42'16  0"  N  .  074'‘01'09.0”  W,  then  south 
to 

40”41'55.0"  N  .  074'>01'16.0"  W,  then  west 
to 

40”41'47.0"  N  .  074'’01'36.0''  W.  then  north¬ 
west  to 

40°41'55.0''N  .  074‘’01'59.0''  W.  then  to 

S^)OfO  8t 

40°42'20.5''  N  .  074“02’06.0"  W. 


(b)  Effective  period.  This  regulation 
will  be  effective  ft'om  12  p.m.  until  4 
p.m.  on  October  3, 1993,  with  a  raindate 
of  October  4, 1993  at  the  same  time. 

(c)  Regulations.  (1)  No  person  or 
vessel  may  enter,  transit,  or  remain  in 
the  regulated  area  during  the  effective 
period  of  regulation  unless  authorized 
by  the  U.  S.  Coast  Guard  Captain  of  the 
Port,  New  York. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  personnel.  U.S. 
Coast  Guard  patrol  personnel  include 
commis.sioned,  warrant,  and  petty 
officers  of  the  Coast  Guard  as  well  as 
Coast  Guard  Auxiliary  personnel.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  or  Coast  Guard  Auxiliary  vessel 
via  siren,  radio,  flashing  light,  or  other 
means,  the  operator  of  a  vessel  shall 
proceed  as  directed. 

Dated;  August  24, 1993. 

T.  H.  Gilmour, 

Captain.  U.S.  Coast  Guard;  Captain  of  the 
Port,  New  York. 

|FR  Doc.  93-22446  Filed  9-13-93;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  206 
RIN  3067-AB86 

Disaster  Assistance;  Eiigibiiity  of 
Private  Nonprofit  Facilities 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
changing  the  eligibility  of  private 
nonprofit  facilities  for  disaster 
assistance  grants  made  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  ' 
Assistance  Act  (Stafford  Act).  The  rule 
is  intended  to  clarify  the  statutory  term 
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"essential  services  of  a  governmental 
nature"  as  applied  to  private  nonprofit 
facilities,  and  to  limit  the  types  of 
private  nonprofit  organizations  eligible 
for  disaster  assistance  under  the  Stafford 
Act. 

EFFECTIVE  DATE:  October  14. 1993. 

FOR  FURTHER  MPORMATION  CONTACT: 
Laurence  W.  2^nsinger.  Chief.  Public 
Assistance  Division,  room  714.  500  C 
Street,  SW.,  Washington.  DC  20472, 

(202)  646-4240. 

SUPPLEMENTARY  INFORMATION:  The 
Stafford  Act  added  a  new  category  of 
private  nonprofit  (PNP)  facility  eligible 
for  assistance,  namely,  “facilities  which 
provide  essential  services  of  a 
governmental  nature  to  the  general 
public."  On  April  30, 1992,  FEMA 
published  in  the  Federal  Register  at  57 
FR 18441  a  Proposed  Rule,  and  invited 
comments  for  60  days  ending  on  June 
29. 1992. 

Comments  were  received  from  23 
sources  representing  State  and  local 
governments,  private  nonprofit 
organizations  and  others.  The  regulation 
proposed  to  limit  the  fadlities.that 
qualify  as  private,  nonprofit 
organizations  to  “museums,  zoos, 
community  centers,  libraries,  homeless 
shelters,  senior  citizen  centers, 
rehabilitation  facilities  and  shelter 
workshops  which  are  open  to  the 
general  public."  This  list  of  facilities  is 
a  list  of  examples  from  House  Report 
No.  100-517,  which  accompanied  H.R. 
2707  (the  bill  which  became  the  Stafford 
Act). 

A  frequent  general  comment  was  that 
the  Congress  intended  to  provide 
flexibility  in  determining  eligible  PNPs 
that  provide  essential  services  of  a 
government  nature.  Limiting  the  eligible 
PNPs  to  only  those  on  the  list  of 
examples  was  not  the  intent  of 
Congress.  The  history  of  PNPs  under  the 
Stafford  Act  is  briefly  discussed  in 
addressing  this  comment. 

The  law  contains  no  further  definition 
of  what  is  included  in  the  category  of 
"facilities  which  provide  essential 
services  of  a  governmental  nature  to  the 
general  public".  However,  House  Report 
No.  100-517,  whidi  accompanied  H.R. 
2707  (the  bill  whidi  became  the  Stafford 
Act),  provides  a  list  of  examples  of 
eligible  facilities.  The  list  indudes 
facilities  such  as  “museums,  zoos, 
community  centers,  rehdiilitation 
facilities  and  shelter  woii:shops." 

Since  passage  of  the  Stafford  Act. 
FEMA  has  us^  the  list  from  House 
Report  No.  100-517  to  determine 
whether  other  facilities,  which  perform 
a  similar  function  to  those  on  the  list, 
are  eligible  facilities.  For  example, 
theaters  and  other  performing  arts  have 


been  considered  eligible  because  they 
perform  a  cultural  function  similar  to  a 
museum.  FEMA  has  also  considered  as 
eligible  facilities,  facilities  such  as 
parking  facilities,  which  some 
governmental  entities  provide. 

The  floor  debates  of  this  bill  contain 
only  one  reference  to  what  facilities 
should  be  included.  Mr.  Stangeland,  on 
October  21, 1988  stated:  “We  have 
added  the  term  ‘essential  services  of  a 
governmental  nature  to  the  general 
public’  to  provide  flexibility,  not  to 
encourage  unsupported,  broad-reaching 
expansions  of  the  definition.'^’ 

Since  passage  of  the  Stafford  Act, 
FEMA  has  considered  as  eligible  PNP 
facilities  both  facilities  which  are  the 
same  as  those  provided  by  some 
government  entities  and  PNP  facilities 
which  have  a  similar  function  to  the  list 
of  examples  from  the  House  Report.  By 
doing  this  FEMA  considerably 
expanded  the  definition  of  facilities 
which  provide  “essential  services  of  a 
governmental  nature  to  the  general 
public." 

As  previously  noted,  numerous 
comments  were  made  that  the  proposed 
rule  limits  eligible  facilities  to  a  list  of 
examples  that  was  not  intended  by 
Congress  to  be  all  inclusive.  FEMA 
agrees  with  the  comment.  However,  to 
avoid  the  broad-reaching  expansion  of 
the  definition  cautioned  against  in  the 
floor  debate,  regulations  need  to  address 
the  issue  of  what  are  “essential  services 
of  a  governmental  nature”. 

Defining  “essential  services  of  a 
governmental  nature”,  is  difficult 
because  of  the  wide  range  of  services 
that  different  State  and  local 
governments  provide.  One  government 
may  provide  limited  government 
services  such  as  fire  and  {lolice 
protection,  while  another  government 
may  provide  extensive  recreation, 
educational  and  cultural  services.  To 
complicate  the  situation  further,  a  local 
government  might  not  provide  a  service, 
because  a  PNP  in  the  community 
already  provides  the  service. 

To  maintain  consistency,  essential 
government  services  are  defined  in  this 
rule  in  addition  to  those  facilities  listed 
in  the  House  Report,  as  facilities  whose 
primary  purpose  is  the  provision  of 
health  and  safety  services.  Health  and 
safety  services  are  essential  services  that 
are  commonly  provided  by  all  local 
governments  and  which  directly  affect 
the  health  and  safety  of  individuals. 
Low-income  housing,  alcohol  and  drug 
rehabilitation,  programs  for  battered 
spouses,  transportation  to  medical 
facilities,  and  food  programs  are 
examples  (ff  health  services  under  this 
definition.  Examples  of  ineligible 
services  or  facilities  are:  recreational 


services,  job  counseling  or  job  training, 
advocacy  groups  not  directly  providing 
health  services,  conference  facilities, 
performing  arts,  and  other  groups  not 
providing  health  or  safety  services.  The 
proposed  regulation  is  changed  to 
include  in  the  definition  of  essential 
governmental  services  those  facilities 
that  provide  health  and  safety  services 
and  are  open  to  the  general  public. 

Other  comments  addressed  a 
particular  PNP  or  a  type  of  PNP  that 
should  be  considered  as  an  eligible 
facility.  The  case  was  presented  that 
some  PNPs  provide  vital  services, 
services  which  are  sometimes  in  great 
demand  after  a  disaster,  and 
communities  rely  on  the  many  services 
provided  by  PNPs.  Theaters  and  various 
PNPs  providing  social  services,  have 
been  eligible  for  assistance  since  the 
Stafford  Act  and  have  made  strong  cases 
for  public  support.  However  worthwhile 
the  PNP,  FEMA  must  rely  on  the 
language  of  the  Stafford  Act  to 
determine  whether  the  PNP  provides 
"essential  services  of  a  governmental 
nature  to  the  general  public."  To  ensure 
consistency  in  determining  eligibility 
for  assistance,  FEMA  is  justified  in 
clearly  defining  essential  services.  This 
will  result  in  many  PNPs  being 
excluded  from  the  definition.  The 
justification  for  this  definition  is 
discussed  in  the  preceding  paragraph. 

One  comment  was  made  that  the 
proposed  regulation  does  not  recognize 
the  different  needs  of  different 
communities  and  should  be  delayed 
until  the  States  can  be  consulted.  The 
final  rule’s  definition  of  eligible 
facilities,  including  those  that  provide 
health  and  safety  services  to  the 
community,  should  be  sufficiently 
broad  to  address  the  different  nee^  of 
communities  in  various  parts  of  the 
country. 

The  comment  period  provided  the 
opportunity  for  the  general  public  and 
governmental  entities  to  respond  to  the 
proposed  rule.  FEMA  believes  this 
period  was  adequate  and  that  no  further 
consultation  is  needed. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared,  leading  to  the 
determination  that  this  rule  will  not 
have  a  significant  impact  on  the 
environment  and  that  an  Environmental 
Impact  Statement  is  not  required.  The 
assessment  is  available  for  review  at  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel.  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Washington.  DC  20472. 
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Regulatory  Flexibility  Act 
The  Director  certifies  that  this  rule  is 
not  a  major  rule  under  Executive  Order 
12291,  and  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexihility  Act,  and  is  not 
expected  (1)  To  adversely  affect  the 
availability  of  disaster  assistance 
funding  to  small  entities,  (2)  to  have 
significant  secondary  or  incidental 
efiects  on  a  substantial  number  of  small 
entities,  nor  (3)  to  create  any  additional 
burden  on  small  entities.  Hence,  no 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act. 

Executive  Order  12612,  Federalism 

In  promulgating  this  rule,  FEMA  has 
considered  the  President’s  Executive 
Order  12612  on  Federalism.  This  rule 
makes  no  changes  in  the  division  of 
governmental  responsibilities  between 
^e  Federal  government  and  the  States. 
Grant  administration  procedures  in 
accordance  with  44  CFR  part  13, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,  remain 
the  same.  No  Federalism  assessment  has 
been  prepared. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  Civil  Justice  Reform,  dated 
October  25, 1991, 3  CFR,  1991  Comp., 
p.  359. 

List  of  Subjects  in  44  CFR  Part  206 

Disaster  Assistance,  Public 
Assistance. 

Accordingly,  44  CFR  part  206  is 
amended  as  follows; 

PART  206— {AMENDED] 

1.  The  authority  citation  for  part  206 
continues  to  read  a  follows: 

Authority:  The  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  42 
U.S.C  5121  et  seq.;  Reorganization  Plan  No. 
3  of  1978,  5  U.S.C  App.  1;  E.0. 12148,  3 
CFR,  1979  Comp.,  p.  412;  and  E.0. 12673,  3 
CFR,  1989  Comp.,  p.  214. 

2.  Section  206.221  is  amended  by 
revising  paragraph  (e)(6)  to  read  as 
follows: 

1206.221  DofinMons. 

•  •  m  •  • 

(e)*  •  • 


(6)  Other  essential  governmental 
service  facility  means  museums,  zoos, 
community  centers,  libraries,  homeless 
shelters,  senior  citizen  centers, 
rehabilitation  facilities,  shelter 
workshops  and  facilities  which  provide 
health  and  safety  services  of  a 
governmental  nature.  All  such  facilities 
must  be  open  to  the  general  public. 

•  •  «  •  • 

Dated:  September  7, 1993. 

James  L.  Witt, 

Director. 

IFR  Doc.  93-#22432  Filed  9-13-93;  8:45  am] 
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44  CFR  Part  206 
RIN  3067-AB85 

Disaster  Assistance;  Eligibility  of 
Costs 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
changing  the  eligibility  of  costs  which 
may  be  daimed  in  the  performance  of 
work  under  a  disaster  assistance  grant. 

It  changes  to  $1000  the  minimum  dollar 
amount  of  damages  eligible  for  disaster 
assistance,  and  makes  straight-time 
force  labor  account  costs  of  permanent 
employees  ineligible  for  assistance.  The 
changes  are  intended  to  improve 
program  efficiency,  and  to  darify  that 
only  direct,  additional  costs  caused  by 
the  disaster  are  eligible  for  assistance. 
EFFECTIVE  DATE:  October  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  W.  Zensinger,  Chief,  Public 
Assistance  Division,  room  714,  500  C 
Street,  SW..  Washington,  DC  20472, 

(202) 646-4240. 

SUPPLEMENTARY  INFORMATION:  On  April 
30, 1992,  FEMA  published  a  proposed 
rule  in  the  Federal  Register  at  57  FR 
18442,  and  invited  comments  for  60 
days  ending  on  June  29. 1992.  The 
proposed  rule  made  two  changes 
affecting  federal  disaster  assistance:  the 
one  proposed  change  to  the  eligible 
force  labor  account  costs  for  emergency 
work,  and  the  other  proposed  change  to 
the  minimum  threshold  of  damage  used 
to  determine  eligible  damage  sites. 
Comments  were  received  from  38 
sources  representing  State  and  local 
governments  and  offiers. 

Force  Account  Labor  Costs 
When  an  applicant  for  disaster 
assistance  performs  emergency  response 
or  recovery  work  using  regularly 
employed  personnel,  ffie  term  for  the 


practice  is  ’'force  account  labor.”  The 
proposed  chanm  makes  the  cost  of 
straight-time  smaries  and  benefits  of 
force  account  labor  used  in  emergency 
response  ineligible  for  assistance.  A 
frequent  comment  was  that  the 
proposed  change  undermines  Congress’ 
intent  to  give  minimum  assistance  of  75 
percent  for  eligible  costs. 

The  Stafford  Act,  section  403(b),  42 
U.S.C.  5170b,  states,  ’’The  Federal  share 
of  assistance  under  this  section  shall  be 
not  less  than  75  percent  of  the  eligible 
cost  of  such  assistance."  FEMA  agrees 
with  the  commentators  that  it  must 
provide  minimum  assistance  of  75 
percent  of  the  eligible  cost  of  assistance. 
However.  FEMA  can  define  eligible 
costs. 

The  authority  for  FEMA  determining 
eligible  costs  is  stated  in  Office  of 
Management  and  Budget  (OMB) 

Circular  A-87,  Principles  for 
Determining  Costs  Appbcable  to  Grants 
and  Contracts  with  State,  Local,  and 
Federally  Recognized  Indian  Tribal 
Governments.  'This  circular  is 
incorporated  into  44  CFR  part  13. 
Uniform^Administrative  Requirements 
to  State  and  Local  Governments. 
Paragraph  A.l.  of  the  circular  states  in 
part:  ’’The  principles  (of  this  circular) 
are  for  the  purposes  of  cost 
determination  and  are  not  intended  to 
identify  the  circumstances  or  dictate  the 
extent  of  Federal  and  State  or  local 
participation  in  the  financing  of  a 
particular  grant.” 

The  granting  agency  may  determine 
which  particular  costs  will  be  eligible 
for  reimbursement  under  a  grant 
program  unless  the  authorizing  statute 
provides  otherwise.  Based  on  the  statute 
not  specifically  discussing  eligible 
force-account  labor  costs  for  emergency 
work,  as  it  does  for  permanent  work,  we 
conclude  that  Congress  has  authorized 
FEMA  to  define  eligible  costs. 

Comments  Received  on  the  Proposed 
Rule 

(1)  Costs  to  the  applicant.  'The  most 
frequent  comment  concerns  the  costs 
and  related  issues  in  diverting 
employees  from  their  normal  duties  to 
perform  disaster  related  emergency 
work.  Commentators  dispute  FEMA’s 
assertion  that  (just  considering  the 
straight-  or  regular-time  salaries  of  force- 
account  labor  involved  in  emergency 
work)  there  is  no  incremental  cost  to  the 
applicant  because  of  the  disaster  since 
the  straight-time  salary  costs  would  be 
incurred  whether  or  not  the  disaster 
occurred. 

Comments  note  that  a  normal  work 
force  providing  emergency  response 
during  a  disaster  is  unable  to 
accomplish  its  normal  duties.  These 
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deferred  duties  must  be  accomplished  at 
a  later  date  at  a  real  cost  to  the 
applicant,  or  if  not  accomplished,  they 
will  have  an  adverse  effect  on  the 
community. 

FEMA  agrees  that  some  normally 
scheduled  force  account  work  may  be 
deferred  to  provide  emergency  response. 
Other  deferred  work,  such  as  a  police 
patrol,  cannot  be  accomplished  later.  It 
also  is  true,  however,  that  reduced 
future  maintenance  by  force  account 
labor  may  be  required  on  facilities 
damaged  in  the  disaster  that  have  been 
repaired  or  replaced.  As  an  example,  a 
road  that  has  been  damaged  and 
repaved  will  not  need  the  same 
maintenance  by  an  applicant’s 
permanent  work  force.  In  considering 
the  additional  costs  to  the  applicant  of 
this  emergency  work.  FEMA  opts  to 
consider  only  the  direct  additional 
expenses  of  &e  applicant.  Deferred 
work  may  or  may  not  be  accomplished 
by  the  applicant  in  the  future.  Federal 
disaster  assistance  is  intended  to 
supplement  state  and  local  efforts,  and 
the  costs  of  deferred  work  may  or  may 
not  be  spent  by  the  applicant  in  the 
future.  A  reasonable  criterion  for 
eligibility  of  emergency  work  is  that 
additional  funds  be  spent  by  the 
applicant.  This  criterion  ensures  that 
two  objectives  are  met;  that  federal 
assistance  supplements  state  and  local 
efforts,  and  that  only  additional 
expenses  directly  caused  by  the  disaster 
are  eligible  for  assistance.  Meeting  these 
objectives  justifies  the  change  in  this 
regulation. 

(2)  Consequences  of  the  regulation. 
Commentators  note  that  the  results  of 
using  force  account  labor  for  emergency 
work  include:  deferred  work  is 
contracted  out  or  accomplished  with 
overtime  later  at  a  higher  cost;  normal 
projects  are  delayed  or  eliminated;  delay 
of  maintenance  causes  more  costly 
maintenance  in  the  future. 

Current  FEMA  policy,  the  comments 
note,  provides  assistance  which  helps 
avoid  these  problems.  The  proposed 
changes  make  the  same  work  (for 
example,  debris  removal)  eligible  for 
assistance  if  accomplished  as  overtime 
by  force  account  labor  or  by  contract, 
but  ineligible  if  accomplished  by  force 
account  labor  on  a  straight-time  basis 
The  comments  note  that  FEMA  is 
encouraging  applicants  to  rely  on 
overtime  and  contract  work  (at  an 
increased  cost)  to  accomplish 
emergency  work. 

If  tne  applicant  has  the  time  to  choose 
a  course  of  action,  FEMA  agrees  that 
contracting  for  emergency  work  may  be 
chosen  rather  than  using  force  account 
labor.  This  prediction  assumes  that  the 
applicant  knows  a  presidentially  ' 


declared  disaster  is  or  will  be  declared, 
and  that  a  contractor  can  respond  as 
quickly  as  the  permanent  work  force. 
FEMA  expects,  however,  that  an 
applicant  will  normally  respond  to  a 
disaster  with  all  available  resources, 
both  private  and  public,  without  regard 
to  the  eligibility  of  costs  for  federal 
assistance. 

(3)  Administrative  problems.  The 
following  comments  were  made  on  the 
regulation:  Documenting  regular-time 
and  overtime  separately  is  burdensome; 
the  correlation  between  eligible 
equipment  costs  and  ineligible  (straight- 
time)  operator  costs  is  lost  (an  audit 
looks  at  the  correlation  between  labor 
and  equipment);  and  paying  for 
equipment  and  not  for  labor  are 
inconsistent. 

The  separation  of  regular  and 
overtime  hours  need  not  be 
burdensome.  Since  overtime  is  normally 
paid  at  a  higher  rate,  overtime  and 
regular  time  are  routinely  separated. 

The  correlation  between  equipment 
costs  and  ineligible  (straight-time) 
operator  costs  need  not  be  lost.  The 
straight-time  hours  of  the  operator  can 
still  be  logged  to  compare  with 
equipment  hours,  but  the  straight-time 
labor  costs  of  the  operator  will  not  be 
eligible  costs. 

FEMA  disagrees  that  paying  for 
equipment  and  not  for  labor  are 
inconsistent.  Equipment  costs  are  based 
on  purchase  cost,  depreciation, 
operating  costs,  maintenance  costs, 
salvage  values  and  other  factors.  The 
applicant  has  only  a  small  cost  if  the 
equipment  sits  unused  for  a  week  and 
a  much  larger  cost  if  the  equipment  is 
used  during  a  disaster.  In  contrast, 
employees  must  be  paid  regardless  of 
how  they  are  employed.  FEMA 
considers  equipment  use  to  cause  an 
additional  expense  to  the  applicant. 
Straight-time  labor  costs  are  a  ffxed 
commitment  made  by  the  applicant 
before  the  disaster  which  cause  no 
additional  expense. 

One  comment  suggested  that  mutual 
aid  by  other  jurisdictions  be  considered 
the  same  as  extra  hires  for  eligible  work, 
that  is,  as  an  eligible  cost.  If  the  mutual 
aid  agreement  requires  that  the 
applicant  pay  the  salaries  of  the  other 
jurisdiction’s  employees  providing 
assistance,  FEMA  agrees  that  it  serves 
the  same  purpose  as  extra  hires  and  that 
these  are  eligible  costs.  However,  if  the 
mutual  aid  is  provided  at  no  additional 
expense  to  the  applicant,  then  these 
costs  are  not  eligible.  This  is  current 
practice  and  is  unaffected  by  the 
proposed  rule  change. 

Another  comment  proposed  that  the 
wages  of  fill-in  workers  (both  regular 
and  overtime)  and  the  overtime  wages  of 


regular  employees  be  eligible  costs.  The 
overtime  wages  of  regular  employees 
performing  eligible  work  remain  an 
eligible  cost  under  the  regulation.  Extra 
employees  hired  to  perform  eligible 
work  represent  an  incremental  disaster- 
related  expense  and  are  an  eligible  cost. 
Fill-in  workers  refer  to  extra  employees 
hired  to  perform  the  duties  of  regular 
employees  who  are  performing  disaster- 
related  work.  Because  fill-in  workers  do 
not  perform  disaster-related  work, 
assistance  for  the  cost  of  their  wages  is 
not  justified. 

Another  commentator  proposed  that 
only  the  regular-time  wages  of 
emergency  and  public  safety  personnel 
(police  and  fire)  should  be  ineligible 
costs.  As  noted  in  the  previous 
discussion,  the  change  in  regulation  is 
to  meet  two  objectives,  that  federal 
assistance  only  supplement  state  and 
local  efforts,  and  that  only  additional 
expenses  directly  caused  by  the  disaster 
are  eligible  for  assistance.  The  basis  for 
all  regular  time  wages  (for  force  account 
labor  used  for  emergency  work)  being 
ineligible  is  that  there  are  no  direct 
additional  expenses  to  the  applicant. 

Minimum  Costs  in  Damage  Survey 
Report  (DSR) 

In  the  proposed  rule,  FEMA  proposed 
to  set  a  new  minimum  threshold  cost  of 
$1000  for  work  at  a  damage  site.  If  the 
cost  of  work  at  a  damage  site  was  less 
than  $1000,  it  would  not  be  eligible  for 
assistance. 

Comments  Received  on  the  Damage  * 
Survey  Report  and  Damage  Site 
Definition 

Numerous  comments  addressed  two 
issues  together,  a  reasonable  minimum  . 
DSR  amount  and  how  a  damage  site 
would  be  defined  to  which  to  apply  this 
minimum.  Suggested  amounts  for 
minimum  DSR  amounts  ranged  from 
$250  to  $1000.  Several  commentators 
noted  that  the  proposed  minimum 
amount  of  the  DSR  has  been  increased 
to  an  amount  higher  than  the  rate  of 
inflation. 

FEMA  acknowledges  that  this  rule 
will  decrease  disaster  assistance  to  some 
applicants.  The  proportionately  large 
administrative  costs  of  these  small 
amount  DSRs,  however,  justifies  an 
increase  in  the  current  minimum  DSR 
amount  of  $250.  There  are  certain  fixed 
administrative  costs  for  any  project  such 
as  inspecting,  estimating,  reviewing, 
and  associated  paperwork.  For  the 
projects  being  affected  by  the  proposed 
change,  these  administrative  costs  are  a 
proportionately  greater  amount  than  for 
other  projects.  If  the  existing  level  of 
$250  remains  the  same,  inflation  will 
cau.se  the  fixed  administrative  costs  to 
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increase  to  a  propottionately  greater 
percentage  of  the  project 

A  renewed  comment  was  that  DSRs 
should  be  written  fw  all  sites  even  if 
ineligible,  consequently  savings  in 
administrative  costs  by  raising  the 
minimum  DSR  amount  are  minimal. 
FEMA  agrees  that  a  DSR  should  be 
written  if  the  issue  of  the  amount  of 
damage  or  eligibility  of  the  work  is 
likely  to  arise.  The  applicant,  however, 
may  choose  not  to  show  the  inspection 
team  damage  sites  which  are  clearly 
ineligible  for  assistance.  The 
administrative  costa  from  visiting  these 
clearly  ineligible  damage  sites  will  be 
avoided. 

Several  comments  conceded  that  an 
increase  was  justified  but  questioned 
the  amount  of  the  Increase,  which  is 
greater  than  inflation.  The  new 
minimum  DSR  amount  is  not  based 
solely  on  the  inflation  rate,  but  is 
intended  to  improve  program  efficiency 
and  to  reduce  fixed  administrative  costs 
associated  with  small  claims.  Most  sites 
with  less  than  $1000  of  damage  can  be 
repaired  dining  maintenance  operations 
by  the  applicant.  To  improve  program 
efficiency,  the  fixed  costs  of  DSR 
preparation  must  be  considered  in 
setting  a  minimum  DSR  amount.  The 
new  minimum  DSR  amount  of  $1000  is 
justified  to  achieve  the  objectives  of 
improving  program  efficiency  and 
foc^ng  resources  in  areas  less  likely  to 
be  able  to  be  taken  care  of  through 
normal  maintenance  procedures. 

The  other  issue  raised  in  conjunction 
with  the  minimum  threshold  cost  is  the 
definition  of  a  damage  site.  The  concern 
is  that  damage  sites  will  be  defined  so 
as  to  fall  below  the  minimum  DSR 
amount  and  thus  be  ineligible  for 
assistance. 

A  broad  range  of  facilities  can  be 
damaged  during  a  disaster  from  roads 
and  utility  systems  that  are 
geographically  very  dispersed  to 
buildings  at  a  specific  street  address.  A 
definition  of  a  damage  site  for  a  road, 
unless  worded  generally,  will  not  be 
applicable  to  a  building.  To  define 
damage  sites  specifically  for  each  type 
of  facility  would  be  needlessly 
cumbersome.  The  federal  inspectors 
will  be  given  guidance  that  damage  sites 
should  be  defined  using  engineering 
judgement  and  an  understanding  of  the 
function  of  the  dairraged  facility. 

Damage  sites  shall  not  be  separated  with 
the  intent  to  cause  damages  to  fall  below 
the  minimum  threshold,  and  thus  be 
ineligible  for  assistance. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  concludes  that  this 
rule  will  not  have  a  significant  impact 


on  the  environment  and  that  an 
Environmental  Impact  Statement  is  not 
required.  The  assessment  is  available  for 
review  through  the  Rules  Docket  Clerii;, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency.  500  C 
Street,  SW.,  Washington,  DC  20472. 

Regulatory  Flexibility  Act 

The  Director  certifies  that  this  rule  is 
not  a  major  rule  under  Executive  Order 
12291,  and  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  and  is  not 
expected  (1)  to  ad  verily  affect  the 
availability  of  disaster  assistance 
funding  to  small  entities,  (2)  to  have 
significant  secondary  or  incidental 
efiects  on  a  substantial  number  of  small 
entities,  nor  (3)  to  create  any  additional 
burden  on  small  entities.  Hence,  no 
regulatory  impact  analysis  has  been 
prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  the 
purposes  of  the  Paperwork  Reduction 
Act. 

Executive  Order  12612,  Fed&ralism 

In  promulgating  this  rule,  FEMA  has 
considered  the  Prosident’s  Executive 
Order  12612  on  Federalism.  This  rule 
makes  no  changes  in  the  division  of 
governmental  responsibilities  between 
the  Federal  government  and  the  States. 
Grant  administration  procedures  in 
accordance  with  44  CITl  part  13, 
Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments,  remain 
the  same.  No  Federalism  assessment  has 
been  prepared. 

Executive  Order  12778,  Civil  fustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  Civil  justice  Reform,  dated 
October  25, 1991,  3  CFR,  1991  Comp., 
p.  359. 

List  of  Subjects  in  44  CFR  Part  206 

Disaster  assistance.  Public  assistance. 

Accordingly,  44  CFR  part  206  is 
amended  as  follows: 

PART  20&-4AMENDED] 

1.  The  authority  citation  for  part  206 
is  revised  to  read  as  follows; 

Authority:  The  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act,  42 
U.S.C  5121  et  seq.;  Reorganization  Man  No. 

3  of  1978, 5  U.S.C  App.  1;  B.Q  12148,  3 
CFR,  1970  Comp.,  p.  412;  and  B.0. 12673, 3 
CFR,  1989  Comp.,  p.  214. 


2.  Section  206.202  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows; 

§206.202  Application  Procadurea. 

*  *  *  •  # 

(d)  Damage  Survey  Reports  (DSRs). — 
(1)  ciamage  surveys  are  cmiducted  by  an 
inspection  team.  An  authmized  local 
representative  accompanies  the 
inspection  team  and  is  responsible  for 
representing  the  applicant  and  ensuring 
that  all  eligiole  won:  and  costs  are 
identified.  The  inspectors  prepare  a 
Damage  Survey  Report-Data  Sheet 
(FEMA  Form  90-91)  for  eacdi  site.  On 
the  Damage  Survey  Report-Data  Sheet 
the  inspectors  will  identify  the  eligible 
scope  of  work  and  prepare  a 
quantitative  estimate  for  the  elimble 
work.  Any  damage  that  is  not  shown  to 
the  inspection  team  during  its  initial 
visit  shall  be  repented  in  vi^ting  to  the 
Regional  Director  by  the  Grantee  within 
60  days  after  the  initial  visit. 

(2)  When  the  estimate  of  work  at  a 
damage  site  is  less  than  $1000,  such 
work  is  not  eligible  and  a  DSR  will  not 
be  written.  This  minimum  amount  for  a 
DSR  shall  be  reviewed  periodically  by 
FEMA  and  adjusted  through  regulation 
as  necessary. 

*  •  •  *  • 

3.  Section  206.228  is  amended  by 
adding  paragraph  (a)(4)  as  follows: 

§206.228  Allowable  Costs 

(a)  *  *  * 

(4)  Force  Account  Labor  Costs.  The 
straight-  or  regular-time  salaries  and 
benefits  of  a  subgranTee's  permanently 
employed  personnel  are  not  eligible  in 
calculating  the  cost  of  eligible  work 
under  sections  403  and  407  of  the 
Stafford  Act,  42  U.S.C  5170b  and  5173. 
For  the  performance  of  eligible 
permanent  restoration  under  section  406 
of  the  Act,  42  U.S.C.  5172,  straight-time 
salaries  and  benefits  of  a  subgrantee’s 
permanently  employed  personnel  are 
eligible. 

*  •  •  «  • 

(CnitalugiM  of  Federal  Domestic  Assistance 
No.  83-516,  “Disaster  Assistance”) 

Dated:  September  7, 1993. 

James  L.  Witt, 

Director. 

(FR  Doc.  93-22433  Filed  9-13-93;  8:45  am] 
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44  CFR  Part  353 

Memorandum  of  Understanding 
Between  Federal  Emergency 
Management  Agency  and  Nuclear 
Regulatory  Commission 

agency:  Federal  Emergent^ 
Management  Agmicy  (FEMA). 


Federal  Register  /  Vol.  58,  No.  176  /  Tuesday,  September  14,  1993  /  Rules  and  Regulations  47997 


ACTION:  Final  rule. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  and  the 
Nuclear  Regulatory  Commission  (NRC) 
have  entered  into  a  new  Memorandum 
of  Understanding  (MOU)  Relating  to 
Radiological  Emergency  Planning 
Prepeiredness,  dated  June  17, 1993.  The 
text  of  the  MOU  is  set  out  in  this  rule. 

EFFECTIVE  DATE:  J\me  17, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  L.  Wingert,  Office  of 
Technological  Hazards,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Mcmagement  Agency,  500  C 
Street,  SW.,  room  617,  Washington,  DC 
20472,  (202)  646-2872. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management  Agency 
(FEMA)  and  &e  Nuclear  Regulatory 
Commission  (NRC)  have  entered  into  a 
new  Memorandum  of  Understanding 
(MOU)  Relating  to  Radiological 
Emergency  Planning  Preparedness, 
dated  June  17, 1993.  This  MOU 
supersedes  a  memorandum  entered  into 
on  November  1, 1980  (published 
December  16, 1980,  45  FR  82713), 
revised  April  9, 1985  (published  April 
18, 1985,  50  FR  15485),  and  published 
as  Appendix  A  to  44  CTR  part  353.  The 
substantive  changes  in  the  new  MOU 
are:  (1)  Self-initiated  review  by  the  NRC; 
(2)  E^ly  Site  Permit  process;  (3) 
adoption  of  FEMA  exercise  time-frames; 
(4)  incorporation  of  FEMA  definition  of 
exercise  deficiency;  (5)  NRC 
commitment  to  work  with  licensees  in 
support  of  State  and  local  governments 
to  correct  exercise  deficiencies;  (6) 
correlation  of  FEMA  actions  on 
withdrawal  of  approvals  under  44  CFR 
Part  350  and  NRC  enforcement  actions; 
and  (7)  disaster-initiated  reviews  in 
situations  that  affect  offsite  emergency 
infrastructures. 

Regulatory  Flexibility  Act 

The  Director  certifies  that  this  interim  , 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  because  the  rule  vdll 
not  apply  to  a  substantial  number  of 
small  entities  as  defined  by  the  Small 
Business  Size  Standards,  13  CFR 
121.601,  Division  E,  Major  Group  49,  as 
amended  57  FR  62520,  December  31, 
1992,  and  is  not  expected  (1)  to  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities,  nor  (2)  to  create  any  additional 
burden  on  a  substantial  number  of  small 
entities. 


National  Environmental  Policy  Act 

The  Director  has  determined  under 
the  National  Environmental  Policy  Act 
of  1969  and  FEMA  Regulation,  44  CFR 
part  10,  Environmental  Considerations, 
that  this  rule  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore, 
an  environmental  impact  statement  is 
not  required.  ^ 

Regulatory  Analysis 

This  interim  rule  is  not  a  “major  rule” 
as  the  term  is  used  in  Executive  Order 
12291  and  implementing  0MB 
guidance.  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  will  not  result  in  a  major 
increase  in  costs  or  prices  to  consumers, 
individual  industries.  Federal,  State  or 
local  agencies  or  geographic  regions  and 
will  not  have  a  significant  adverse 
impact  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
analysis  is  required. 

Paper  Work  Reduction  Act 

This  rule  does  not  contain  collection 
of  information  requirements  and  is  not 
subject  to  the  Paper  Work  Reduction  Act 
of  1980,  as  amended  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12612,  Federalism 

A  Federalism  assessment  under  E.O. 
12612  has  been  prepared  and  a  copy  is 
available  for  inspection  and  copying  for 
a  fee  fit)m  the  Rules  Docket  Clerk, 
above. 

List  of  Subjects  in  44  CFR  Part  353 

Disaster  assistance.  Intergovernmental 
relations,  Nuclear  power  plants  and 
reactors.  Radiation  protection.  Reporting 
and  recordkeeping  requirements,  and 
Technical  assistance. 

Accordingly,  44  CFR  is  amended  by 
revising  part  353,  as  follows; 

PART  3S3-{AMENDE0] 

1.  The  authority  citation  of  part  353 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C  9701;  E.0. 12657  of 
November  18, 1988, 3  CFR,  1988  Comp.,  p. 
611,  50  U.S.C.  App.  §  2251  note;  E.O.  12148 
of  July  20, 1979,  3  CFR,  1979  Comp.,  p.  412, 
50  U.S.C  App.  2251  note. 

2.  Appendix  A  to  part  353  is  revised 
to  read  as  follows: 


APPENDIX  A  OF  PART  354— 
MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY  AND 
NUCLEAR  REGULATORY 
COMMISSION 

The  Federal  Emergency  Management 
Agency  (FEMA)  and  the  Nuclear 
Regulatory  Commission  (NRC)  have 
entered  into  a  new  Memorandum  of 
Understanding  (MOU)  Relating  To 
Radiological  Emergency  Planning  and 
Preparedness.  This  supersedes  a 
memorandum  entered  into  on 
November  1, 1980  (published  December 
16. 1980,  45  FR  82713),  revised  April  9, 
1985  (published  April  18, 1985,  50  FR 
15485),  and  published  as  Appendix  A  to 
44  CFR  part  353.  The  substantive 
changes  in  the  new  MOU  are:  (1)  Self- 
initiated  review  by  the  NRC;  (2)  Early 
Site  Permit  process;  (3)  adoption  of 
FEMA  exercise  time-frames;  (4) 
incorporation  of  FEMA  definition  of 
exercise  deficiency;  (5)  NRC 
commitment  to  work  mth  licensees  in 
support  of  State  and  local  governments 
to  correct  exercise  deficiencies;  (6) 
correlation  of  FEMA  actions  on 
withdrawal  of  approvals  under  44  CFR 
part  350  and  NRC  enforcement  actions; 
and  (7)  disaster-initiated  reviews  in 
situations  that  affect  offsite  emergency 
infrastructures.  The  text  of  the  MOU 
follows. 

Memorandum  of  Understanding 
Between  NRC  and  FEMA  Relating  to 
Radiological  Emergency  Planning  and 
Preparedness 

/.  Background  and  Purposes 

This  Memorandum  of  Understanding 
(MOU)  establishes  a  fr-amework  of 
cooperation  between  the  Federal 
Emergency  Management  Agency 
(FEMA)  and  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  in  radiological 
emergency  response  planning  matters  so 
that  ^eir  mutual  efforts  will  be  directed 
toward  more  effective  plans  and  related 
preparedness  measures  at  and  in  the 
vicinity  of  nuclear  reactors  and  fuel 
cycle  facilities  which  are  subject  to  10 
CFR  part  50,  appendix  E,  and  certain 
other  fuel  cycle  and  materials  licensees 
which  have  potential  for  significant 
accidental  offsite  radiological  releases. 
The  memorandum  is  responsive  to  the 
President’s  decision  of  December  7, 
1979,  that  FEMA  will  take  the  lead  in 
-  offsite  planning  and  response,  his 
request  that  NRC  assist  FEMA  in 
carrying  out  this  role,  and  the  NRC’s 
continuing  statutory  responsibility  for 
the  radiological  health  and  safety  of  the 
public. 
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On  January  14. 1980.  the  two  agencies 
entei^  into  a  “Memorandum  of 
Under^anding  Between  NRC  and  FEMA 
to  Accomplish  a  Prompt  Improvement 
in  Radiological  Emergency 
Preparedness.”  that  was  re8p<Hisive  to 
the  President’s  December  7. 1979. 
statement  A  revised  and  updated 
Memorandum  of  Understanding  became 
effective  November  1. 1980.  The  MOU 
was  further  revised  and  updated  on 
April  9. 1985.  This  MOU  is  a  further 
revision  to  reflect  the  evolving 
relationship  between  NRC  and  FEMA 
and  the  experience  gained  in  carrying 
out  the  provisions  of  the  previous 
MOU’s.  This  MOU  supersedes  these  two 
earlier  versions  of  the  MOU. 

The  general  principles  agreed  to  in 
the  previous  MOU’s  and  reaffirmed  in 
this  MOU.  are  as  follows:  FEMA 
coordinates  all  Federal  planning  for  the 
offiite  impact  of  radiological 
emergencies  and  takes  the  lead  for 
assessing  offsite  radiological  emergency 
response  plans  <  and  preparedness, 
makes  findings  and  determinations  as  to 
the  adequacy  and  capability  of 
implementing  offiite  plans,  and 
commimicates  those  findings  and 
determinations  to  the  NRC.  The  NRC 
reviews  those  FEMA  findings  and 
determinations  in  conjunction  with  the 
NRC  onsite  findings  for  the  purpose  of 
making  determinations  on  the  overall 
state  of  emergency  preparedness.  These 
overall  findings  and  determinations  are 
used  by  NRC  to  make  radiological 
health  and  safety  decisions  in  the 
issuance  of  licenses  and  the  cmitinued 
operation  of  licensed  plants  to  include 
t^ng  enforcement  actions  as  notices  of 
violations,  civil  penalties,  orders,  or 
shutdown  of  operating  reactors.  This 
delineation  of  responsibilities  avoids 
duplicative  efftnls  by  the  NRC  staff  in 
offsite  preparedness  matters.  However, 
if  FEMA  infoarms  the  NRC  that  an 
emergency,  unforeseen  contingency,  or 
other  reason  would  prevent  F^4A  ^m 
providing  a  request^  finding  in  a 
reasonable  time,  then,  in  consultation 
with  FEMA.  the  NRC  might  initiate  its 
own  review  of  o^te  emergency 
preparedness. 

A  separate  MOU  dated  October  22, 
1980,  deals  with  NRC/FEMA 
cooperation  and  responsibilities  in 
respcmse  to  an  actual  or  potential 
radiological  emergency.  Operations 
Response  Procedures  have  been 
developed  that  implement  the 
provisicHis  of  the  Incident  Response 


■  AssMsmenU  of  olfsito  plans  may  ba  basad  on 
State  and  local  govwnmeat  plana  aobmlttod  to 
FEMA  under  Us  nile  (44  CFR  Part  390),  and  as 
noted  in  44  CFR  39a3(f),  may  also  be  based  on 
plans  cnirently  aeaiiabie  t»  FEMA  er  fendsbed  to 
FEMA  through  the  NRC/FEMA  Steering  Comintttee. 


MOU.  These  documents  are  intended  to 
be  consistent  with  the  Federal 
Radiological  Emergency  Response  Plan 
which  describes  the  relationships,  roles, 
and  responsibilities  of  Federal  Agencies 
for  responding  to  accidents  involving 
peacetime  nuclear  emergencies.  On 
December  1, 1991,  the  NRC  and  FEMA 
also  concluded  a  separate  MOU  in 
support  of  Executive  Order  12657 
(FEMA  Assistance  in  Emergency 
Preparedness  Planning  at  Commercial 
Nuclear  Power  Plants). 

n.  Authorities  and  Responsibilities 

FEMA-Executive  Order  12148  charges 
the  Director,  FEMA,  with  the 
responsibility  to  “*  *  *  establish 
Federal  policies  for,  and  coordinate,  all 
civil  de^se  and  civil  emergency 
planning,  management,  mitigation,  and 
assistance  functions  of  Executive 
agencies”  (Section  2-101)  and 
"*  *  •  represent  the  President  in 
working  with  State  and  local 
governments  and  the  private  sector  to 
stimulate  vigorous  p>ariicipation  in  civil 
emergency  preparedness,  mitigation, 
response,  and  recovery  programs” 
(Section  2-104.). 

On  December  7, 1979,  the  President, 
in  response  to  the  recommendations  of 
the  Kemeny  Commission  on  the 
Accident  at  Three  Mile  Island,  directed 
that  FEMA  assume  lead  responsibility 
for  all  offsite  nuclear  emergency 
planning  and  response. 

Specifically,  the  FEMA 
responsibilities  with  respect  to 
racfiological  emergency  preparedness  as 
they  relate  to  NRC  are: 

1.  To  take  the  lead  in  o^te 
emergency  plaiming  and  to  review  and 
assess  offsite  emergency  plans  and 
preparedness  for  adequacy. 

2.  To  make  findings  ana 
determinations  as  to  whether  offsite 
emergency  plans  are  adequate  and  can 
be  implemented  (e.g.,  adequacy  and 
maintenance  of  procedures,  training, 
resources,  staffing  levels  and 
qualifications,  ai^  equipment). 
Notwithstanding  the  procedures  which 
are  set  forth  in  44  CFR  part  350  for 
requesting  and  reaching  a  FEMA 
administrative  approval  of  State  and 
local  plans,  findings,  and 
determinations  an  the  current  status  of 
emergency  planning  and  preparedness 
around  particular  sites,  refold  to  as 
interim  findings,  will  provided  by 
FEMA  for  use  as  needed  in  the  NRC 
licensing  process.  Such  findings  will  be 
provided  by  FEMA  on  mutually  agreed 
to  schedules  or  on  specific  NRC  request. 
The  request  and  findings  will  nom^ly 
be  by  written  communications  between 
the  co-<diair8  of  the  NRC/FEMA  Steering 
Committee.  An  interim  finding  provided 


under  this  arrangement  will  be  an 
extension  of  FEMA ’s  procedures  for 
review  and  approval  of  offoite 
radiological  emergency  plans  and 
prep)ar^ness  set  forth  in  44  CFR  part 
350.  It  will  be  based  on  the  review  of 
currently  available  plans  and,  if 
appropriate,  joint  exercise  results 
related  to  a  specific  nuclear  power  plant 
site. 

If  the  review  involves  an  application 
under  10  CFR  part  52  for  an  early  site 
permit,  the  NRC  will  forward  to  FEMA 
pertinent  information  provided  by  the 
applicant  and  consult  with  FEMA  as  to 
whether  there  is  any  significant 
impediment  to  the  development  of 
offsite  emergency  plans.  As  appropriate, 
depending  upon  the  nature  of 
information  provided  by  the  applicant, 
the  NRC  will  also  request  that  FEMA 
determine  whether  major  featiues  of 
offsite  emergency  plans  submitted  by 
the  applicant  are  acceptable,  or  whether 
offsite  emergency  plans  submitted  by 
the  applicant  are  adequate,  as  discussed 
below. 

An  interim  finding  based  only  on  the 
review  of  currently  available  offsite 
plans  will  include  an  assessment  as  to 
whether  these  plans  are  adequate  when 
measured  against  the  standards  and 
criteria  of  NUREG-0654/FEMA^lEP-l, 
and,  pending  a  demonstration  through 
an  exercise,  whether  there  is  reasonable 
assurance  that  the  plans  can  be 
implemented.  The  finding  will  indicate 
one  of  the  following  conditions:  (1) 

Plans  are  adequate  and  there  is 
reasonable  assurance  that  they  can  be 
implemented  with  only  limited  or  no 
corrections  needed:  (2)  plans  are 
adequate,  but  before  a  detenninatian 
can  be  made  as  to  whether  they  can  be 
implemented,  corrections  must  be  made 
to  the  plans  or  supporting  measures 
must  be  demonstrated  (e.g.,  adequacy 
and  maintenance  of  procedrires, 
training,  resources,  staffing  levels  and 
qualifications,  and  equipment)  or  (3) 
plans  are  inadequate  and  cannot  be 
implemented  until  they  are  revised  to 
correct  deficiencies  noted  in  the  Federal 
review. 

If,  in  FEMA’s  view,  the  plans  that  are 
available  are  not  complete  or  are  not 
ready  for  review,  FEMA  will  provide 
NRC  with  a  status  report  delineating 
milestones  for  preparation  of  the  plan 
by  the  offsite  authorities  as  well  as 
FEMA's  actions  to  assist  in  timely 
development  and  review  of  the  plans. 

An  interim  finding  on  preparedness 
will  be  based  on  review  of  ctnrently 
available  plans  and  joint  exercise  results 
and  will  include  an  assessment  as  to  (1) 
whether  offsite  emergency  plans  are 
adequate  as  measured  against  the 
standards  and  criteria  of  NUREG-0654/ 
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FEMA-REP-1  and  (2j  whether  the 
exercisa(al  demonstrated  diat  there  is 
reasonable  assurance  that  the  plans  can 
be  implemented. 

An  interim  finding  on  preparedness 
will  indicate  one  of  the  folknving 
conditions:  (1)  There  ia  reasonable 
assurance  that  the  plans  are  adequate 
and  can  be  implemented  as 
demonstrated  in  an  exercise;  (2)  there 
are  deficiencies  that  must  be  corrected; 
or  (3)  FEMA  is  undecided  and  will 
provide  a  schedule  of  actions  leading  to 
a  decision. 

3.  To  assume  responsibility,  as  a 
supplement  to  State,  local,  and  utility 
efforts,  for  radiological  emergency 
preparedness  training  of  State  and  local 
officials. 

4.  To  develop  and  issue  an  updated 
series  of  interagency  assignments  which 
delineate  respective  agency  capabilities 
and  responsibilities  and  define 
procedures  for  coordination  and 
direction  for  emergency  planning  and 
response.  [Current  assignments  are  in  44 
CFR-part  351,  March  11, 1982.  [47  FR 
10758)T 

NRC-The  Atomic  Energy  Act  of  1954, 
as  amended,  requires  that  the  NRC  grant 
.  licenses  only  if  the  health  and  safety  of 
the  public  is  adequately  protected. 

While  the  Atomic  Energy  Act  does  not 
specificalfy  require  emergency  plans 
and  related  preparedness  measures,  the 
NRC  requires  consideration  of  overall 
emergent^  preparedness  as  a  part  of  the 
licensing  process.  The  NRC  rules  (10 
CFR  50.33, 50.34,  50.47,  50.54,  and 
appendix  E  to  10  CFR  part  50,  and  10 
CFR  part  521  include  requirements  for 
the  licensee’s  emergency  plans. 

Specifically,  the  NRC  responsibilities 
for  radiological  emergency  preparedness 
are: 

1.  To  assess  licensee  emergency  plans 
for  adequacy  This  review  will  include 
organizations  with  whom  licensees  have 
written  agreements  to  provide  onsite 
support  services  under  emergency 
conditions. 

2.  To  verify  that  licensee  emergency 
plans  are  adequately  implemented  (e.g., 
adequacy  and  maintenance  of 
procedures,  training,  resources,  staffing 
levels  andquafiffcations,  and 
equipment^ 

3.  To  revlew“the  FEMA  findings  and 
determinations  as  to  whether  ofisite 
plans  are  adequate  and  can  be 
implemented. 

4.  To  make  radiolbgicat  health  and 
safety  decisions  with  regard  to  the 
overall  state  of  emergency  prepmedness 
(i.e.,  intention  of  emergency 
preparedness  onsite  as  determined  by 
the  NRC  and  offeite  ae  determined  by 
FEMA  and  reviewed  by  NRCl  sudi  as 
assurance  fbrcontinued  operation,  for 


issuance  of  operating  licenses,  or  for 
taking  enforcement  actions,  such  as 
notices  of  violations,  civil  penalties, 
orders,  or  shutdown  of  operating 
reactors. 

III.  Areas  of  Cooperation 

A.  NRC  Licensing  Reviews 

FEMA  will  provide  support  to  the 
NRC  for  licensing  reviews  related  to 
reactors,  fuel  fecUities,  and  materials 
licensees  with  regard  to  the  assessment 
of  the  adequacy  of  ofisite  radiological 
emergency  response  plans  and 
preparedness.  This  will  include  timely 
submittal  of  an  evaluation  suitable  fm 
inclusion  in  NRC  safety  evahiation 
reports. 

Substantially  prior  to  the  time  that  a 
FEMA  evaluation  is  required  with 
regard  to  fuel  fecHity  or  materials 
license  review,  NRC  will  identify  those 
fuel  and  materials  licensees  with 
potential  for  significant  accidental 
offsite  radiological  releases  and  transmit 
a  request  for  review  toiFEMA  as  the 
emergency  plans  are  completed. 

FEMA  routine  support  will  include 
providing  assessments,  findings  and 
determinations  (interim  and  final)  on 
ofisite  plans  and  preparedness  related  to 
reactor  license  revieivs.  To  support  its 
findings  and  determinations,  FEMA  will 
make  expert  witnesses  availadsle  before 
the  Commission,  the  NRC  Advisory 
Committee  on  Reactor  Safeguards,  NRC 
hearing  boards  and  administrative  law 
judges,  for  any  court  actions,  and  during 
any  related  discovery  proceedings. 

FEMA  will  appear  in  NRC  licensing 
proceedings  as  part  of  the  presentation 
of  the  NRC  staff.  FEMA  counsel  will 
normally  present  FEMA  witnesses  and 
be  permitted,  at  the  discretion  of  the 
NRC  licensing  board,  to  cross-examine 
the  witnesses  of  parties,  other  than  the 
NRG  witnesses,  on  matters  involving 
FEMA  findings  and  determinations, 
policies,  or  operations;  however,  FEMA 
will  not  be  asked  to  testify  on  statue 
reports.  FEMA  is  not  a  party  to  NRC 
proceedings  and,  therefore,  is  not 
subject  to  formal  discovery 
requirements  placed  upon  parties  to 
NRC  proceedings.  Cdnsistent  with 
available  resources,  however,  FEMA 
will  respond  informally  to  discovery 
requests  by  parties.  Specific  assignment 
of  professional  responsibilities  between 
NRC  and  FEMA  counsel  will  be 
primarily  the  responsibility  of  the 
attorneys  assigned  ta  m  particular  case, 
far  situations  where  questions  of 
professional  responsibility  cannot  be 
resolved  by  the  attomeyaassigired. 
Gesolution  of  any  diffsreneea  will  be 
made  by  the  General  Counsel  of  FEMA 
and  the  General  Counsel  of  tiie  NRC  or 


their  designees.  NRC  will  request  the 
presiding  Board  to  place  FEMA  on  the 
service  list  for  all  litigation  in  which  it 
is  expected  to  participate. 

Nothing  in  this  MuU  shall  be 
construed  in  any  way  to  diminish  NRC’s 
responsibility  for  protecting  the 
radiological  health  and  safety  of  the 
public. 

B.  FEMA  Review  of  Offsite  Plans  and 
Preparedness 

NRC  will  assist  in  the  development 
and  review  of  offsite  plans  and 
preparedness  through  its  membership 
on  the  Regional  Assistance  Committees 
(RAC).  FEMA  will  chair  the  Regional 
Assistance  Committees.  Consistent  with 
NRC’s  statutory  responsibility,  NRC  will 
recognize  FEMA  as  the  interface  with 
State  and  local  governments  for 
interpreting  ofisite  radiological 
emergency  planning  and  preparedness 
criteria  as  they  affect  those  governments 
and  for  reporting  to  those  governments 
the  results  of  any  evaluation  of  their 
radiological  emergency  plans  and 
preparedness. 

Where  questions  arise  concerning  the 
interpretation  of  the  criteria,  such 
questions  will  continue  to  be  referred  to 
FEMA  Headquarters,  and  when 
appropriate,  to  the  NRC/FEMA  Steering 
Committee  to  assure  uniform 
interpretation. 

C.  Preparation  for  and  Evaluation  of 
Joint  Exercises 

FEMA  and  NRC  will  cooperate  in 
determining  exercise  requirements  far 
licensees,  and  State  and  local 
governments.  They  will  also  jointly 
observe  and  evaluate  exercises.  NRC 
and  FEMA  will  institute  procedures  to 
enhance  the  review  of  objectives  and 
scenarios  for  joint  exercises.  This  review 
is  to  assure  that  both  the  onsite 
considerations  of  NRC  and  the  ofisite 
considerations  of  FEMA  are  adequately 
addressed  and  integrated  in  a  manner 
that  will  provide  for  a  technically  sound 
exercise  upon  which  an  assessment  of 
preparedness  capabilities  can  be  based. 
The  NRC/FEMA  procedures  will 
provide  for  the  availability  of  exercise 
objectives  and  scenarios  sufficiently  in 
advance  of  scheduled  exercises  to  ^low 
enough  time  for  adequate  review  by 
NRC  and  FEMA  and  correction  of  any 
deficiencies  by  the  licensee.  The  failure 
of  a  licensee  to  develop  a  scenario  that 
adequately  addresses  both  onsite  and 
offsite  considerations  may  result  in  NRC 
taking  enforcement  actions. 

The  FEMA  reports  will  be  a  part  of  an 
interim  finding  on  emergency 
preparedness;  or  wiEbe  the  residt  of  an 
exercise  conducted  pursuant  to  F^^A’s 
review  and  approval  procedures  under 
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44  CFR  part  350  and  NRCs  requirement 
under  10  CFR  part  50,  appendix  E. 
Section  IV.F.  Zeroise  evaluations  will 
identify  one  of  the  following  conditions: 
(1)  There  is  reasonable  assurance  that 
the  plans  are  adequate  and  can  be 
implemented  as  demonstrated  in  the 
exercise;  (2)  there  are  deficiencies  that 
must  be  corrected;  or  (3)  FEMA  is 
undecided  and  will  provide  a  schedule 
of  actions  leading  to  a  decision.  The 
schedule  for  issuance  of  the  draft  and 
final  exercise  reports  will  be  as  shown 
in  FEMA-REP-14  (Radiological 
Emergency  Preparedness  Exercise 
Manual). 

The  deficiency  referred  to  in  (2)  above 
is  defined  as  an  observed  or  identified 
inadequacy  of  organizational 
performance  in  an  exercise  that  could 
cause  a  finding  that  offsite  emergency 
preparedness  is  not  adequate  to  provide 
reasonable  assurance  that  appropriate 
protective  measures  can  be  taken  in  the 
event  of  a  radiological  emergency  to 
protect  the  health  and  safety  of  the 
public  living  in  the  vicinity  of  a  nuclear 
power  plant.  Because  of  the  potential 
impact  of  deficiencies  on  emergency 
preparedness,  they  should  be  corrected 
within  120  days  through  appropriate 
remedial  actions,  including  remedial 
exercises,  drills,  or  other  actions. 

Where  there  are  deficiencies  of  the 
types  noted  above,  and  when  there  is  a 
potential  for  remedial  actions,  FEMA 
Headquarters  will  promptly  (1-2  days) 
discuss  these  with  NRC  Headquarters. 
Within  10  days  of  the  exercise,  official 
notification  of  identified  deficiencies 
will  be  made  by  FEMA  to  the  State,  NRC 
Headquarters,  and  the  RAC  with  an 
information  copy  to  the  licensee.  NRC 
will  formally  notify  the  licensee  of  the 
deficiencies  and  monitor  the  licensee’s 
efforts  to  work  with  State  and  local 
authorities  to  correct  the  deficiencies. 
Approximately  60  days  after  official 
notification  of  the  deficiency,  the  NRC. 
in  consultation  with  FEMA,  will  assess 
the  progress  being  made  toward 
resolution  of  the  deficiencies. 

D.  Withdrawal  of  Reasonable  Assurance 
Finding 

If  FEMA  determines  under  44  CFR 
350.13  of  its  regulations  that  offsite 
emergency  plans  or  preparedness  are 
not  adequate  to  provide  reasonable 
assurance  that  appropriate  protective 
measures  can  be  taken  in  the  event  of 
radiological  emergency  to  protect  the 
health  and  safety  of  the  public,  FEMA 
shall,  as  described  in  its  rule,  withdraw 
approval. 

Upon  receiving  notification  of  such 
action  from  FEMA,  the  NRC  will 
promptly  review  FEMA’s  findings  and 
determinations  and  formally  document 


the  NRC's  position.  When,  as  described 
in  10  CFR  50.54(s)(2)(ii)  and  50.54(s)(3) 
of  its  regulations,  the  NRC  finds  the 
state  of  emergency  preparedness  does 
not  provide  reasonable  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency,  the  NRC  will 
notify  the  affected  licensee  accordingly 
and  start  the  "120-day  clock.”  2 

E.  Emergency  Planning  and 
Preparedness  Guidance 

NRC  has  lead  responsibility  for  the 
development  of  emergency  planning 
and  preparedness  guidance  for 
licensees.  FEMA  has  lead  responsibility 
for  the  development  of  radiological 
emergency  planning  and  preparedness 
guidance  for  State  and  local  agencies. 
NRC  and  FEMA  recognize  the  need  for 
an  integrated,  coordinated  approach  to 
radiological  emergency  planning  and 
preparedness  by  ^C  licensees  and 
State  and  local  governments.  NRC  and 
FEMA  will  each,  therefore,  provide 
opportunity  for  the  other  agency  to 
review  and  comment  on  such  guidance 
(including  interpretations  of  agreed  joint 
guidance)  prior  to  adoption  as  formal 
agency  guidance. 

F.  Support  for  Document  Management 
System 

FEMA  and  NRC  will  each  provide  the 
other  with  continued  access  to  those 
automatic  data  processing  support 
systems  which  contain  relevant 
emergency  preparedness  data. 

G.  Ongoing  NRC  Research  and 
Development  Programs 

Ongoing  NRC  and  FEMA  research  and 
development  programs  that  are  related 
to  State  and  local  radiological 
emergency  planning  and  preparedness 
will  ^  coordinated.  NRC  and  FEMA 
will  each  provide  opportunity  for  the 
other  agency  to  review  and  comment  on 
relevant  research  and  development 
programs  prior  to  implementing  them. 

H.  Public  Information  and  Education 
Programs 

FEMA  will  take  the  lead  in 
developing  public  information  and 
educational  programs.  NRC  will  assist 
FEMA  by  reviewing  for  accuracy 
educational  materials  concerning 


>  PerlO  CFR  50.54(sM2)(ii),  the  Commission  will 
determine  whether  the  reactor  shall  be  shut  down 
or  other  appropriate  enforcement  actions  if  such 
conditions  are  not  corrected  within  four  months. 
The  NRC  is  not  limited  by  this  provision  of  the  rule, 
for,  as  stated  in  10  CFR  50.54(s)(3),  “Nothing  in  this 
paragraph  shall  be  construed  as  limiting  the 
authority  of  the  Commission  to  take  action  under 
any  other  regulation  or  authority  of  the  Commission 
or  of  any  time  other  than  that  specified  in  this 
paragraph”  (emphasis  added). 


radiation,  and  its  hazards  and 
information  regarding  appropriate 
actions  to  be  taken  by  the  general  public 
in  the  event  of  an  accident  involving 
radioactive  materials. 

1.  Recovery  from  Disasters  Affecting 
Offsite  Emergency  Preparedness 

Disasters  that  destroy  roads, 
buildings,  communications, 
transportation  resources  or  other  offsite 
infrastructure  in  the  vicinity  of  a 
nuclear  power  plant  can  degrade  the 
capabilities  of  offsite  response 
organizations  in  the  10-mile  plume 
emergency  planning  zone.  Examples  of 
events  that  could  cause  such 
devastation  are  hurricanes,  tornadoes, 
earthquakes,  tsunamis,  volcanic 
eruptions,  major  fires,  large  explosions, 
and  riots. 

If  a  disaster  damages  the  area  around 
a  licensed  operating  nuclear  power 
plant  to  an  extent  that  FEMA  seriously 
questions  the  continued  adequacy  of 
offsite  emergency  preparedness,  FEMA 
will  inform  the  NRC  promptly. 

Likewise,  the  NRC  will  inform  FEMA 
promptly  of  any  information  it  receives 
from  licensees,  its  inspectors,  or  others, 
that  raises  serious  questions  about  the 
continued  adequacy  of  offsite 
emergency  preparedness.  If  FEMA 
concludes  that  a  disaster-initiated 
review  of  offsite  radiological  emergency 
preparedness  is  necessary  to  determine 
if  offsite  emergency  preparedness  is  still 
adequate,  it  will  inform  the  NRC  in 
writing,  as  soon  as  practicable, 
including  a  schedule  for  conduct  of  the 
review.  FEMA  will  also  give  the  NRC  (1) 
interim  written  reports  of  its  findings,  as 
appropriate,  and  (2)  a  final  written 
report  on  the  results  of  its  review. 

The  disaster-initiated  review  is 
performed  to  reafilrm  the  radiological 
emergency  preparedness  capabilities  of 
affected  offsite  jurisdictions  located  in 
the  10-mile  emergency  planning  zone 
and  is  not  intended  to  be  a 
comprehensive  review  of  offsite  plans 
and  preparedness. 

The  NRC  will  consider  information 
provided  by  FEMA  Headquarters  and 
pertinent  findings  from  FEMA’s 
disaster-initiated  review  in  making 
decisions  regarding  the  restart  or 
continued  operation  of  an  affected 
operating  nuclear  power  reactor.  The 
NRC  will  notify  FEMA  Headquarters,  in 
writing,  of  the  schedule  for  restart  of  an 
affected  reactor  and  keep  FEMA 
Headquarters  informed  of  changes  in 
that  schedule. 

IV.  NRC/FEMA  Steering  Committee 

The  NRC/FEMA  Steering  Committee 
on  Emergency  Preparedness  will 
continue  to  be  the  focal  point  for 
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cooffdinotioa  ol  emeigency  planning  and 
prepasedasss.  As  (fiscuas^  in  Section  I 
of  Ibis  agraemanl!,.  raspoase  activities 
between  these  two  agencies  are 
addressed  ia-  a  separate  MOU.  The 
Steering  Coaunktee  will  consist  of  an 
equ^  number  of  members  to  represent 
each  agency  vritfa'  (me  vote  per  agency. 
When  the  Steering  Committee  cannot 
agree  on  the  resolution'  of  an  issue,  the 
issue  willberafeired  to  NRC  and  FEMA 
management.  The  NRC  members  will 
have  lead  responsibility  for  licensee 
planning  and  preparedness  and  the 
FEMA  members  will  have  lead 
responsibility  for  offsite  plmming  and 
preparedness.  The  Steering  Committee 
will  assure  coordination  of  plans  and 
preparedness,  evahiaticm  activities  and 
revise,  as  necessary,  acceptance  criteria 
for  licensee.  State  and  lo^  radiologiGal 
emergency  planning  and  preparedness. 
NRC  and  FEMA  will  then  consider  and 
adopt  criteria,  as  appropriate,  in  their 
respective  jurisdictions.  (See 
Attachment  1). 

V.  Working  Armngements 

A.  The  normal  point  of  contact  for 
implementation  of  the  points  in  this 
MOU  will  be  the  NRC/F^CA  Steering 
Committee. 

B.  The  Steering  Committee  will 
establish  the  day-to-day  procedures  for 
assuring  that  the  arrangements  of  this 
MOU  are  carried  out. 

VI.  Memorandum  of  Understanding 

A.  This  MOU  shall  be  effective  as  of 
date  of  signature  and  shall  continue  in 
effect  unless  terminated  by  either  party 
upon  30  days  notice  in  writing. 

B.  Amendments  or  modifications  to 
this  MOU  may  be  made  upon  written 
agreement  by  both  parties. 

Approved  for  the  U.S.  Nuclear  Regulatory 
Commission. 

Dated;  June  17. 1993. 
fames  M  Taylor, 

Executive  Director  for  Operations. 

Dated:  June  17, 1993. 

Approved  for  the  Federal  Emergency 
Management  Agency. 

Richard  W.  Krimm, 

Acting  Associate  Director.  State  and  Local 
Programs  and  Support. 

Attachment  1 — FEMA/NRC  Steering 
Committee 

Purpose 

Assure  coordination  of  efforts  to  maintain 
and  improve  emergency  planning  and 
prepar^ness  for  nuclear  power  reactors  a?' 
described  in  the  NRC  and  FEMA  rules  and 
the  NRC/FEMA  MOU  on  Radiological 
Emergency  Planning  and  Preparedness. 
Coordinate  consistent  criteria  for  licensee. 
State  and  local  emergency  plans  and 
preparedness. 


Membership 

The  NRC  and  FEMA  consignees  of  this 
MOU  will  designate  respective  co-chairs  for 
the  Steering  Ccnmnittee.  The  designated  co¬ 
chairs  will,  in  tom,  appoint  their  respective 
members  to  the  Gom^ttee. 

Membership  Changes 
Changes  to  the  membership  of  the  NRC/ 
FEMA  Steering  Committee  may  be  made  by 
the  co-chairs  representing  the  agency  whose 
member  is  being  changed. 

Operating  Procedures 

The  Steering  Cbmmittae  will  maintain  a 
record  of  each  meeting  to  includa 
identification  of  issues  discussed  and 
conclusions  reached.  No  meeting  will  be  held 
without  the  attendance  and  participation  of 
at  least  the  co-cdiairs  or  two  assigned 
members  of  each  agency 

Coordination 

When  items  involving  responsibilities  of 
other  NRC  or  FEMA  offices-are-discmssed,  the 
affected  offices  will  be  contacted  as 
appropriate. 

Dated:  September  7, 1993. 

Jame»L.  Witt. 

Director. 

[FR  Doc.  93-22431  Filled-9^-13-93t  8.45  am) 
BILUNO  CODE 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adminiatration 

50  CFR  Part  661 

[Docket  No.  930402-3134;  I.D.  090293 A] 

Ocean  Salmon  Rsherles  Off  the 
Coasts  of  Washington,  Oregon,  and 
California 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Inseason  adjustments. 

SUMMARY:  NMFS  announces  that  the 
quotas  for  the  commercial  fishery  in  the 
subarea  from  the  Queets  River, 
Washington,  to  Cape  Falcon,  Oregon, 
which  began  on  August  27, 1993,  are 
increased  to  5,800  chinook  salmon  and 
26,300  coho  salmon  to  account  for  fish 
not  harvested  by  earlier  commercial 
fisheries  north  of  Cape  Falcon.  The 
commercial  fishery  from  the  Queets 
River,  Washington,  to  Cape  Falcon, 
Oregon,  will  reopen  for  4  days  on 
September  1-4, 1993,  with  a  possession 
and  landing  limit  of  70  coho  salmon  for 
the  open  period,  followed  by  a  4-day 
closure  on  September  5-8, 1993.  These 
adjustments  are  intended  to  provide 
additional  fishing  opportimity  to  catch 
the  available  fish  and  minimize 


disruption  to  the  commerciaf  fishery 
without  exceeding  the  ocean  share 
allocated  to  the  commercial  fishery  in 
this  subarea. 

OATES:  Effective  at  0001  hours  local 
time,  September  1, 1993,  through  Z400 
hours  local  time,  September  8,.  1993. 
Comments  will  be  accepted  throu^ 
September  28, 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Holland  A.  ScJimUten,  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  NOAA.  7600  Sand 
Point  Way  NE.,  BIN  Cl5700-BIdg.  1. 
Seattle,  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT.: 
William  L.  Robinson  at  (206)'  526-6140. 
SUPPLEMENTARY  INFORMATION:  In  its 
amended  emergency  interim  tula  (58  FR 
31664,  June  4,.  1993),  NMFS  announced 
that  “All  nonrindian  troll  and 
recreational  ocean  fisheries  will  be 
limited  by  either  (a),  an  ovetall  60,000 
chinook  quota  or  (b)  impacts  on  critieal 
Washington  coastal  and  Puget  Sound 
natural  coho  stocks  equivalent  to  the 
preseason  coho  quota  of  250,000 
(including  hooking  mortality  associated 
with  the  May/June  chinook  fisheries). 
The  initial  troll  allocation  provides  for 
a  harvest  of  no  more  than  30,000 
chinook  and  62,500  coho.  However,  a 
preseason  species  trade  with  the 
recreational  fishery  of  15,000  coho  for 
5,000  chinook  results  in  the  troll  fishery 
being  limited  by  overall  quotas  of 
35,000  chinook  and  47,500  coho.” 

The  commercial  fishery  North  of  Cape 
Falcon  was  subject  to  chinook  and  coho 
quotas  in  three  seasons  set  forth  in  the 
emergency  interim  rule.  Based  on  the 
best  available  information  on  August  30. 
the  commercial  fishery  catch  north  of 
Cape  Falcon,  Oregon,  resulted  in  17,300 
coho  salmon  and  4,900  chinook  salmon 
remaining  in  the  harvest  guidelines 
following  the  previous  season  closure 
on  August  6  of  the  commercial  fishery 
for  all  salmon  species  between  the  U.S.- 
Canada  border  and  Cape  Falcon.  The 
emergency  interim  rule  states  that  “Any 
transfers  between  subarea  quotas  of 
5.000  fish  or  less  shall  be  done  on  a  fish- 
for-fish  basis.”  Unlike  the  first  two 
seasons  this  third  season  opening  is 
within  a  subarea  and  therefore  the 
chinook  salmon  quota  for  the 
commercial  fishery  beginning  August  27 
between  the  Queets  River  and  Cape 
Falcon  has  been  increased  by  the  4,900 
remaining  fish,  from  900  to  5,800  fish. 
To  maintain  impacts  at  preseason  levels 
on  critical  Queets  River  natural  coho 
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salmon  stocks,  the  coho  stdmon  quota 
for  this  same  fishery  has  been  increased 
by  13,000  fish,  from  13,300  to  26,300 
fish. 

Under  the  preseason  regulations,  the 
1993  commercial  fishery  between  the 
Queets  River,  Washington,  and  Cape 
Falcon,  Oregon,  was  ^eduled  to  open 
August  27  and  continue  through  the 
earhest  of  October  31  or  attainment  of 
subarea  quotas  of  either  13,300  coho 
.  salmon  or  900  chinook  salmon. 
Preseason  restrictions  included  a  cycle 
of  2  days  open  and  3  days  closed  and 
a  possession  and  landing  limit  of  35 
coho  salmon  per  opening. 

The  best  available  information  on 
August  30  indicated  that  commercial 
cat^es  during  the  first  open  period  on 
August  27-28  in  the  sub^a  from  the 
Queets  River  to  Cape  Falcon  totaled 
about  2,700  coho  salmon  and  570 
chinook  salmon.  To  provide  commercial 
fishermen  additional  opportunity  to 
catch  the  available  fish,  the  fishery  in 
this  subarea  will  reopen  for  4  days, 
effective  0001  hours  local  time, 
September  1  through  2400  hours  local 
time,  September  4.  Furthermore,  each 
vessel  may  possess,  land  and  deliver  not 
more  than  70  coho  salmon  for  this  open 


period.  Following  this  4-day  open 
period,  the  commercial  fishery  in  this 
subarea  will  close  for  4  days,  September 
5-8.  During  this  closed  period,  catches 
will  be  evaluated  to  determine  if 
sufficient  fish  remain  to  reopen  this 
fishery. 

Modifications  of  quotas,  fishing 
seasons,  and  limited  retention 
regulations  are  authorized  by 
regulations  at  50  CFR  661.21(b)(1)  (i) 
and  (ii).  All  other  restrictions  that  apply 
to  this  fishery  remain  in  effect  as 
announced  in  the  amended  emergency 
interim  rule  (58  FR  31664). 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife, 
regarding  these  adjustments  affecting 
the  commercial  fishery  between  the 
Queets  River  and  Cape  Falcon.  The 
states  of  Washington  and  Oregon  will 
manage  the  commercial  fishery  in  state 
waters  adjacent  to  this  area  of  the  EEZ 
in  accordance  with  this  Federal  action. 
In  accordance  with  the  inseason  notice 
procedures  of  50  CFR  661.23,  actual 
notice  to  fishermen  of  this  action  was 
given  prior  to  0001  hours  local  time. 


September  1, 1993,  by  telephone  hotline 
number  (206)  526-6667  or  (800)  662- 
9825  and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  Khz.  Because  of  the 
need  for  immediate  action,  the  Secretary 
of  Commerce  has  determined  that  good 
cause  exists  for  this  notice  to  be  issued 
without  affording  a  prior  opportunity 
for  public  comment.  This  notice  does 
not  apply  to  treaty  Indian  fisheries  or  to 
other  fisheries  that  may  be  operating  in 
other  areas. 

Classification 

This  action  is  authorized  by  50  CFR 
661.21  and  661.23  and  is  in  compliance 
with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing.  Indians.  Reporting 
and  recordkeeping  requirements. 
Authority:  16  U.S.C  1801  et  seq. 

Dated:  September  8, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-22376  Filed  9-13-93:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  rxitices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  psvticipate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart92 

pocket  Na  93-073-1] 

Quarantine  Fee  for  Horses,  Ruminants, 
and  Swine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  require 
importers  of  horses,  ruminants,  and 
swine  wishing  to  use  a  U.S.  Department 
of  Agriculture  quarantine  facility  to  pay 
a  reservation  fee  covering  100  piercent  of 
the  estimated  cost  of  care,  feed,  and 
handling  of  the  animals.  This  proposal 
is  intended  to  protect  the  Department 
from  Hnancial  losses  in  the  event  an 
importer  places  animals  in  quarantine 
and  then  fails  to  pay  outstanding  bills. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
October  14, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
073  -1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Samuel  Richeson,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff.  VS,  APHIS.  USDA,  room  764, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782  (301)  436-8170. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  animal  import  regulations 
contained  in  9  CFH  part  92  (referred  to 
below  as  the  regulations)  govern  the 
importation  of  certain  animals  into  the 
United  States,  and  require  certain 
animals  to  be  quarantined  in  the  United 
States  as  part  of  their  importation.  The 
regulations  in  §§  92.304,  92.404,  and 
92.504  require  importers  to  pay  a 
reservation  fee  covering  25  percent  of 
the  estimated  cost  of  care,  feed,  and 
handling  of  horses,  ruminants,  and 
swine,  respectively,  to  be  quarantined  in 
U.S.  Department  of  Agriculture  (USDA) 
facilities.  Based  on  our  experience 
conducting  quarantines  at  USDA 
facilities,  we  have  discovered  that 
requiring  only  a  partial  payment  of 
estimated  costs  prior  to  quarantine 
leaves  USDA  vulnerable  to  significant 
financial  losses  in  the  event  importers 
abandon  their  animals  in  quarantine 
facilities. 

The  regulations  in  §§92.103  and 
92.204  address  this  concern  by  requiring 
that  importers  wishing  to  use  USDA 
facilities  for  the  quarantine  of  birds  and 
poultry,  respectively,  pay  a  reservation 
fee  covering  100  percent  of  estimated 
quarantine  costs.  This  requirement 
better  protects  USDA  from  incurring 
quarantine  expenses  that  could  be 
difficult  or  impossible  to  recover. 

We  propose  to  provide  USDA  with 
similar  protection  against  financial 
losses  incurred  fiem  the  uncompensated 
quarantine  of  imported  horses, 
ruminants,  and  swine  by  amending 
§§92.304(a)(3)(i),  92.404(a)(4)(i).  and 
92.504(a)(4)(i)  to  require  that  importers 
pay  a  reservation  fee  covering  100 
percent  of  estimated  quarantine  costs. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  comi>etition,  employment. 


investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Requiring  horse,  ruminant,  and  swine 
importers  to  pay  reservation  fees 
covering  100  percent  of  estimated 
quarantine  costs  would  have  no 
significant  economic  consequences. 
Importers  would  pay  the  same  fees  as 
previously  requir^,  only  sooner. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  ^ecutive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  92  CFR  Part  92 

Animal  diseases,  Imports,  Livestock, 
Poultry  and  poultry  pr^ucts. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  is 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  1622;  19  U.S.C.  1306; 
21  U.S.C.  102-105,  111,  114a.  134a,  134b. 
134c.  134d.  134f,  135, 136,  and  136a;  31 
U.S.C  9701;  7  CFR  2.17,  2.51,  and  371.2(d). 

§  92.304  [Amended] 

2.  In  §  92.304,  paragraph  (a)(3)(i),  the 
second  sentence  would  be  amended  by 
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removing  "25”  and  adding  "100”  in  its 
place;  and  the  third  sentence  would  be 
removed. 

§92.404  [Amendedl 

3.  In  §  92.404,  paragraph  (a)(4)(i),  the 
second  sentence  would  be  amended  by 
removing  "25”  and  adding  "100”  in  its 
place;  and  the  third  sentence  would  be 
removed. 

§92.504  [Amended] 

4.  In  §  92.504,  paragraph  (a)(4)(i).  the 
second  sentence  would  be  amended  by 
removing  “25”  and  adding  "100”  In  its 
place;  and  the  third  sentence  would  be 
removed. 

Dotie  in  WashiogtOTt.  DC,  this  3rd  day  of 
September. 

Patricia  A.  Jensen, 

Deputy  Assistant  Secretary.  Marketmg  and 
Inspection  Services. 

(FR  Doc.  93-22423  Filed  9-13-93;  8:45  amt 
BILiJNG  CODE  34t0-a4-l> 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2  and  72 
RIN  3150-AE64 

Interim  Storage  of  Spent  Fuel  in  an 
Independent  Spent  Fuel  Storage 
Installidion;  Site-Specific  License  to  a 
Qualified  AppUcani 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule;  Extensicm  of 
public  comment  period. 

SUINMARV:  On  June  3. 1993  (58  FR 
31478),  the  Nuclear  Regulatory 
Commission  (NRC)  published  fcNr  public 
comment  a  proposed  rule  to  amend  its 
procedures  imder  which  the  Director  of 
Nuclear  Materials  Safety  and  Safeguards 
can  issue  a  site-specific  license  to  a 
qualified  applicant  fw  the  interim 
storage  of  sjient  fuel  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
following  satisfectory  completion  of 
NRC  safety  and  environmmital  revleurs 
and  after  any  puldic  hearing  on  the 
appUcation.  llie  comment  period  far 
this  prqposed  rule  was  to  Imve  expired 
on  August  17. 1993. 

The  Commission  received  a  j(^t 
request  from  three  organizations, 
requesting  the  Commission  to  extend 
the  public  comment  period.  The  joint 
request  states  in  pertinent  part  that 
"[tjbe  pn^posed  rule  appears  to  make 
the  (^portunity  Sot  site-specific  analysis 
and  judicial  review  more  remote  than  it 
now  is.  We  and  several  organizations 
concerned  about  the  trend  toward  long¬ 
term  dry  storagia  at  raactcns  would  like 


the  opportunity  to  obtain  a  greater 
understanding  of  the  proposed  rule  and 
its  implications.” 

The  Commission’s  intention 
underlying  the  proposed  rule,  as 
explained  in  the  notice  of  proposed 
rulemaking,  is  to  make  procedural 
changes  that  are  essentially 
administrative  in  nature;  the  pit^iosed 
changes  would  not  afiect  the  scope  of 
NRC  site-specific  reviews  or  change 
current  public  hearing  opportunities. 
Therefore,  it  would  be  of  particular 
interest  for  NRC  to  understand  fully  the 
basis  for  public  commmits  that  appear  to 
suggest  (as  indicated  by  the  above- 
quoted  comment)  the  proposed  rule 
would  actually  do  the  contrary. 
Accordingly,  the  Commission  finds  that 
it  is  reasonable  to  extmd  the  public 
comment  period  45  days  to  October  1. 
1993,  in  order  to  allow  all  interested 
persons  adequate  time  fully  to  provide 
their  views. 

OATES:  The  comment  period  has  been 
extended  and  now  expires  October  1, 
1993.  Comments  received  after  this  date 
will  be  considmod  if  it  is  practical  to  do 
so,  but  the  Commission  is  able  to  ensure 
consideration  only  for  comments 
received  on  or  before  this  date. 
ADDRESSES:  Submit  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Services  Branch. 

Hand  deliver  cmnments  to:  11555 
Rockville  Pike,  Rockville,  Maryland 
between  7:45  a.m.  and  4:15  p.m.  Federal 
workdays. 

Copies  of  comments  may  be  examined 
at  the  NRC  Public  Document  Room, 

2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC  in  the  lower  level  of  the 
Gelman  Building. 

FOR  FURTHER  INFORMATION  CONTACT:  C 
William  Reamer,  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (301)  504-1640. 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  September,  1993. 

For  the  Nuclew  Regulatory  Cranmission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc.  93-22389  Filed  9-13-93;  8:45  am) 
HLUNG  coot  Tsaa-at-p 

10  CFR  Part  72 
Rm3150-AE37 

Notification  of  Events  at  independent 
Spent  Fuel  Storage  fastafiations  and 
the  Monitored  Retrievable  Storage 
Instattation 

AGENCY:  Nuclear  Regulatory 
Commission. 


ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  amend 
its  regulations  to  revise  licensee 
reporting  requirements  regarding  the 
notification  of  events  related  to 
radiation  safety  at  Independent  Spent 
Fuel  Storage  Installations  (ISFSIs)  and  a 
Monitored  Retrievable  Storage 
Installation  (MRS).  This  action  will 
ensure  that  significant  occurrences  at 
these  licensed  facilities  are  promptly 
reported  to  NRC  so  that  the  Commission 
can  evaluate  whether  the  licensee  has 
taken  appropriate  acticms  to  protect  the 
public  health  and  safety  and  whether 
prompt  NRC  action  is  necessary  to 
address  generic  safety  concerns. 

DATES:  The  comment  period  expires 
November  29, 1993.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission 
is  able  to  assure  consideration  only  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Mail  writtmi  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC,  20555, 
Attention:  Docketing  and  Service 
Branch.  Comments  may  be  delivered  to 
One  White  Flint  North,  11555  Rockville 
Pike,  Rockville.  MD,  20852,  between 
7:45  am  and  4:15  pm  on  Federal 
workdays. 

Copies  of  the  draft  regulatory  analysis, 
the  finding  of  no  significant  impact,  the 
supporting  statement  submitted  to 
Ol^,  and  comments  received  may  be 
examined  at:  The  NRC  Public  Document 
Ro<mi,  2120  L  Street  NW.  (Lower  Level), 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Naiem  S.  Tanious,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Re^latory  Commission.  Washington. 
DC.  20555.  Telephone  (301)  492-3878. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  IG.  1991  (56  FR  40757). 
the  NRC  amended  its  regulaticms  in 
Title  10,  Code  of  Federal  Regulations 
(10  CFR),  parts  20,  30, 40,  and  70  to 
better  describe  those  events  that  must  be 
reported  to  the  NRC  because  they  pose 
a  hazard  to  public  health  and  safety  or 
the  envinmment.  These  new  reporting 
requiremoits  covered  the  following 
areas;  Inability  to  control  licensed 
material,  impianned  contamination 
events,  failure  of  safety  equipment, 
perscmal  injury  events,  arid  fires  and 
explosions. 

Public  comments  received  whoa  the 
amendments  were  proposed  suggested 
that  part  72  also  be  amended  to  require  ^ 
notificaticm  of  events  at  ISFSIs  and  the 
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MRS.  The  NRC  responded  that  it  would 
consider  the  suggestion  and  initiate 
rulemaking  to  amend  part  72,  if 
appropriate.  In  considering  the 
suggestion,  the  NRC  reviewed  the  event 
reporting  requirements  imposed  on  part 
72  licensees  and  found  that,  except  for 
criticality,  part  72  itself  contains  no 
reporting  requirements  for  the  types  of 
events  covert  by  the  recent 
amendments  to  parts  30, 40,  and  70. 
Furthermore,  among  the  six  existing 
part  72  licensees,  the  reporting 
requirements  (imposed  by  license 
conditions)  were  not  consistent. 
Therefore,  the  NRC  has  now  decided 
that  it  is  desirable  to  proceed  with 
amending  part  72. 

Discussion  ' 

The  event  reporting  requirements 
which  are  the  subject  of  this  proposed 
rulemaking  are  similar  to  those  added  to 
parts  30, 40,  and  70.  The  NRC  believes 
that  the  proposed  requirements  more 
accurately  describe  events  that  must  be 
reported  to  the  NRC  because  they  affect 
the  health  and  safety  of  the  public  and 
the  environment. 

The  intent  of  event  reporting 
requirements  is  to  require  timely 
notification  (either  immediately  or 
within  24  hours,  depending  on  severity) 
to  the  NRC  of  events  that  could  require 
prompt  action  by  the  NRC  to  protect 
public  health  and  safety  or  the 
environment.  Events  that  may  require 
notification  include  personal  injuries, 
fires,  explosions,  toxic  gas  releases, 
tornados,  etc.  Prompt  NRC  actions  may 
include  evaluating  the  potential  hazards 
and  corrective  actions  being  taken  by 
the  licensee,  issuing  immediate 
warnings  of  generic  hazards  to  other 
licensees,  communicating  with  other 
Federal  and  State  organizations, 
activating  the  NRC  incident  response 
center,  or  dispatching  a  response  team 
to  the  site  of  the  event. 

With  one  exception  (i.e.,  GE  Morris), 
ISFSIs  currently  licensed  under  Part  72 
are  located  at  commercial  power  reactor 
sites,  and  those  realtor  licensees  are 
already  subject  to  event  reporting 
requirements  under  10  CFR  50.72  as 
well  as,  in  some  cases,  under  part  72 
license  conditions.  The  proposed 
amendments  would  therefore  achieve 
consistent  event  reporting  reqvdrements 
for  ISFSIs  and  an  MRS  with  very  little 
practical  impact  on  current  part  72 
licensees. 

To  avoid  conflicts,  the  proposed 
amendments  do  not  apply  to  licensee 
events  subject  to  the  reporting 
requirements  in  10  CFR  §  50.72  by 
virtue  of  license  conditions  included  in 
their  part  72  licenses.  However,  these 
amendments  would  otherwise  apply  to 


commercial  power  reactor  licensees  for 
activities  licensed  under  part  72;  the 
amendments  also  apply  to  research  and 
test  reactor  licensees  possessing 
material  licensed  imder  part  72  who  are 
not  subject  to  the  notification 
requirements  in  §  50.72.  For  simplicity, 
a  nuclear  power  plant  licensee  who 
holds  both  part  50  and  part  72  licenses 
may  use  reporting  requirements  from 
part  50  for  reporting  events  fitim  both 
the  reactor  and  the  ISFSI.  Furthermore, 
the  licensee  would  not  necessarily  make 
any  changes  to  comply  with  the 
requirements  of  this  rule  if  the  reporting 
requirements  in  the  technical 
sp^fications  for  ISFSI  would  be  at 
least  as  stringent  as  the  reporting 
requirements  proposed  for  part  72. 

U,  as  NRC  now  intends,  tnis  proposed 
rule  becomes  final,  conforming  license 
amendments  may  be  issued  by  the  NRC 
to  resolve  any  remaining  conflicts 
between  the  newly  promulgated  rule 
and  existing  license  conditions.  If 
conforming  license  amendments  are 
required,  the  NRC  intends  to  issue  these 
amendments  on  its  own  initiative 
without  a  formal  submittal  from  the 
licensee  requesting  the  amendments. 

The  NRC  specifically  requests  public 
comments  on  (1)  the  completeness  of 
these  reporting  requirements,  (2)  the 
number  of  reports  that  licensees  expect 
might  be  generated  yearly,  (3)  how  to 
minimize  reports  of  events  that  do  not 
require  a  prompt  NRC  response  without 
excluding  any  events  that  do  require 
prompt  NRC  actions,  and  (4)  events  that 
would  require  prompt  NRC  actions  but 
are  not  covered  under  the  proposed 
amendments. 

For  purposes  of  Section  223  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
concerning  violations  under 
circiimstances  set  forth  in  that  section, 
the  amendments  are  proposed  for 
issuance  under  Sections  161b,  161i,  or 
1610  of  the  Act. 

A.  Immediate  Notification 

A  period  of  4  hours  would  be  the 
maximum  time  allowed  for  “immediate 
notification”  by  part  72  licensees.  It  is 
intended  that  licensees  will  notify  the 
NRC  of  events  requiring  immediate 
notification,  as  describe  below,  as  soon 
as  possible,  but  in  no  case  later  than 
four  hours  after  discovery  of  the  event. 
The  proposed  “immediate  notification” 
requirements  are  consistent  with  the 
immediate  notification  requirements 
specified  in  §  50.72  for  power  reactors. 

Control  of  Spent  Fuel  or  High-Level 
Radioactive  Waste 

The  primary  responsibility  for 
controlling  spent  nuclear  fuel  (as 
defined  in  10  CFR  72.3,  spent  fuel 


includes  the  special  nuclear  material, 
byproduct  material,  source  material,  and 
other  radioactive  materials  associated 
with  fuel  assemblies),  or  high-level 
radioactive  waste  (HLW),  rests  with  the 
licensee.  It  is  important  that  the  NRC 
immediately  receive  reports  of  events 
that  prevent  the  licensee  from 
performing  immediate  actions  necessary 
to  maintain  control  of  spent  fuel  or 
HLW  and  finm  protecting  the  public. 
Licensees  will  need  to  exercise  some 
judgment  in  determining  when  events 
require  immediate  NRC  notification. 

After  an  event  has  been  discovered,  the 
licensee  must  determine  what 
immediate  actions  are  necessary  to:  (1) 
Maintain  and  verify  control  of  all  spent 
fuel  or  HLW  involved  and  (2)  avoid 
exposures  to  radiation  or  radioactive 
materials  that  could  exceed  regulatory 
limits,  or  to  releases  of  spent  fuel  and 
HLW  that  could  exceed  regulatory 
limits.  Events  may  include  fires, 
explosions,  toxic  gas  releases,  natural 
phenomena  that  can  cause  damage  such 
as  tornados  and  earthquakes,  etc.  An 
immediate  NRC  notification  would  be 
required  if  the  event  prevented  the 
licensee  frnm  performing  any  of  those 
actions,  regardless  of  the  duration  of  the 
event. 

The  NRC  expects  licensees  to  report 
as  soon  as  possible  any  event  whete 
personnel  normally  able  to  take  an 
immediate  action  are  somehow 
prevented  frnm  taking  the  action.  An 
immediate  action  is  an  initial  action 
taken  after  a  hazardous  situation  is 
identified  to  minimize  exposures  to 
radiation  or  radioactive  materials,  or  to 
minimize  releases  of  radioactive 
materials.  Immediate  actions  would 
normally  be  taken  within  15  minutes  of 
identifying  the  hazard.  The  NRC  does 
not  expect  immediate  reports  of  normal 
delays  associated  with  sounding  alarms 
and  responding  to  the  site  of  the 
emergency.  However,  if  alarms  cannot 
be  sounded  or  personnel  cannot 
respond,  an  immediate  report  (within  4 
hours)  would  be  required.  A  normal 
delay  in  responding  to  an  event  such  as 
the  time  to  drive  to  the  site  or  the  time 
to  call  the  fire  department  would  not  be 
reportable.  However,  once  responders 
are  available  .and  able  to  do  the  job,  any 
additional  delay  would  be  reportable. 

Examples  of  cases  where  an 
immediate  report  would  be  required 
include:  A  toxic  gas  leak  near  an 
operation  that  prevents  workers  from 
immediately  r^ucing  a  high  radiation 
field  around  the  leak;  a  fire  that 
prevents  workers  from  immediately 
securing  a  ventilation  system  to  stop  a 
release  of  airborne  radioactive  material 
exceeding  regulatory  limits;  and  a 
collapsed  ceiling  fit>m  an  explosion  that 
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prevents  workers  from  immediately 
closing  a  valve  to  stop  a  release  of 
radioactive  material  exceeding 
regulatory  limits. 

Power  Reactors  Using  Storage  Casks 

Pursuant  to  §  72.216(c).  as  proposed, 
reporting  requirements  would  be  added 
by  this  proposed  rule  in  §  72.75  (a)(2) 
and  (a)(3)  to  cover  power  reactors 
licens^  under  part  50  who  are  also 
using  fuel  storage  casks  under  a  general 
license  issued  under  §  72.210  (Subpart 
K — General  License  for  Storage  of  Spent 
Fuel  at  Powm  Reactor  Sites).  These 
ISFSI  general  licensees  are  required  by 
§  72.216  and  §  50.72(b)(2)(vii)  to  report 
immediately,  but  not  later  than  4  hours, 
any  defect  in  a  spent  fuel  storage  cask 
structure,  system,  or  component  which 
is  important  to  safety,  or  a  significant 
reduction  in  the  efiectiveness  of  any 
spent  fuel  storage  cask  confinement 
system.  Adding  these  requirements  to 
the  new  section  72.75  will  establish 
consistent  reporting  requirements 
among  all  licensees  using  spent  fuel 
storage  casks. 

A  reporting  requirement  is  being 
proposed  in  §  72.75(a)(4)  to  cover 
imirrediate  actions  ne^ed  to  protect  the 
public  health  and  safety  taken  in  an 
emergency  that  depart  from  a  license 
condition  or  a  technical  specification. 
(To  combat  a  fire,  for  example  the 
licensee  may  take  measures  that  are  not 
normally  allowed  by  the  licraise.)  This 
proposed  requirement  is  based  on 
existing  requirements  in  parts 
50.72(bMl]{iMB)  and  50.54(x).  Adding 
this  reporting  requirement  to  $  72.75 
will  ensure  that  such  reports  will  still  be 
required  if  the  part  50  license  is 
terminated  and  the  ISFSI  continues 
op>erati(Hi  under  a  specific  part  72 
license. 

Personal  In)\uy  Events 

A  requirement  would  be  added  for 
licensees  to  report  as  soon  as  possible 
but  not  later  than  4  hours  aftm 
discovering  any  event  that  requires 
unplaimed  mescal  treatment  at  a 
mescal  facility  of  an  individual  with 
radioactive  contamination  on  the 
individual’s  clothing  or  body  whkdi 
could  cause  further  cmitamination. 
These  events  are  significant  because 
they  may  (1)  indicate  physical  safety 
problems  in  a  hoensed  operation,  (2) 
risk  internal  contamination  throu^ 
open  wounds,  and  (3)  expose  medical 
personnel  to  radiation  arid 
contaminatirm. 

This  information  is  necessary  to 
provide  the  basis  fcv  an  independent 
determinatirm  by  the  NRC  that 
appropriate  actions  have  been  taken 
both  to  amtiol  the  spread  of 


contamination  and  to  perform  any 
necessary  decontamination.  Prompt 
action  may  also  be  required  to 
investigate  the  cause  of  the  injiuy  and 
to  prevent  additional  contamination 
problems.  If  within  4  hours  of 
discovering  the  personal  injury  event 
the  licensee  has  not  verified  whether  the 
individual  receiving  medical  treatment 
was  contaminated,  the  licensee  is 
expected  to  act  conservatively  and 
report  the  event. 

The  requirement  to  rei>ort  personal 
injury  events  is  being  propo^  as  an 
imm^iate  report  rather  than  the  24 
hours  reporting  requirement  established 
in  parts  30.  40,  and  70  to  make  the 
proposed  requirement  consistent  with 
§  50.72(b)(2)(v)  which  requires  a  4  hour 
report  from  power  reactors.  As  stated 
earlier,  most  facilities  licensed  under 
part  72  are  located  at  power  reactor 
sites,  and  event  repK>rting  has  been 
incorporated  into  the  administrative 
procedures  for  the  power  reactors.  As  a 
result,  those  part  72  facilities  would 
already  report  personal  injury  events 
within  4  hours.  The  NRC  is  proposing 
to  make  this  consistent  with  part  50 
because  most  part  72  facilities  are  so 
closely  associated  with  power  reactors. 
As  for  research  and  test  reactors,  which 
will  be  covered  by  this  proposed  rule, 
there  are  no  licenses  issued  under  part 
72  to  these  nonpower  reactors  for 
independent  storage  of  their  spent  fuel. 
The  NRC  believes  that  the  impact  of  this 
requirement  on  part  72  facilities  which 
are  not  located  at  power  reactor  sites 
(i.e.,  GE  Morris)  will  be  minimal. 

Fires  and  Explosions 

A  new  requirement  would  be  added 
to  repmt  as  soon  as  possible  but  not 
later  than  4  hours  after  discovering  any 
fire  or  explosion  that  damages  sptmt  fuel 
or  HLW,  or  any  device,  container,  or 
equipment  that  contains  spient  fuel  or 
HLW.  These  events  must  ^  evaluated 
promptly  to  minimize  any  spread  of 
contamination  and  to  determine  the 
performance  of  shielding  and  other 
features  designed  to  control  spent  fuel 
or  HLW.  Fires  or  explosions  that 
damage  spent  fuel  or  HLW  are  of 
particular  significance  because  they  can 
cause  radioactive  materials  to  be 
released,  generate  airbtmie  radioactive 
contamination,  and  generate 
contaminated  runofi  from  water  used  to 
extinguish  fires.  A  second  notification  is 
not  required  if  an  hnmediate 
notification  was  made  for  a  fire  or 
explosion  that  prevented  immediate 
response  actions  (see  the  disoission 
above  for  control  of  spent  fuel  or  HLW). 

’This  information  is  necessary  to 
assure  the  NRC  that  appropriate  actions 
have  been  taken  to  detect  and  control 


any  releases  that  may  have  occurred. 
Prompt  action  may  required  to  verify 
survey  results  and  radiological  controls 
for  recovery  efibrts.  In  the  event  of  a  fire 
or  explosion,  an  immediate  report 
would  be  required  if  licensee  Mrsonnel 
or  firefighters  were  prevented  by 
radiation  hazards  or  other  conditions 
firom  performing  immediate  response 
actions  that  they  would  normally  be 
able  to  perform.  However,  if  no 
immediate  response  actions  were 
prevented,  but  there  was  damage  that 
affected  the  integrity  of  the  spent  fuel  or 
HLW  or  its  container,  an  immediate 
report  would  still  be  required.  If  within 
4  hours  of  discovering  the  fire  or 
explosion  the  licensee  has  not  verified 
whether  any  reportable  damage 
occurred,  the  licensee  is  expected  to  act 
conservatively  and  report  the  event 

B.  24-Hour  Notification 

Contamination  Events 

The  proposed  rule  would  require 
licensees  to  notify  the  NRC  within  24 
hours  of  discovering  any  unplaimed 
contamination  event  that  requires  access 
to  the  contaminated  area,  by  wmliers  or 
the  public,  to  be  restricted  for  more  than 
24  hours  through  the  imposition  of 
additional  radiological  controls  or  ' 
prohibiting  entry  into  the  area.  If  a 
licensee  discovers  that  an  area  has 
unexpectedly  been  contaminated  with  a 
licensed  material,  the  NRC  expects  the 
licensee  to  impose  appropriate  controls 
to  keep  exposures  and  releases  as  low  as 
reasonably  achievable  (ALARA)  imtil 
the  area  can  be  decontaminated.  If 
controls  beyond  those  required  before 
the  contamination  event  occurred  are 
necessary  for  more  than  24  hours,  a 
report  would  be  required. 

Safety  Equipment  Related  Events 

A  reporting  requirement  would  be 
added  for  licensees  to  report  within  24 
hours  of  discovering  any  event  in  which 
equipment  is  disabled  or  fails  to 
function  as  designed  if  (1)  the 
equipment  is  required  by  regulatirm  or 
license  crmdition  to  prevent  releases  or 
exposures  exceeding  regulatory  limits, 
or  to  mitigate  the  consequences  of  an 
accident;  (2)  the  equipment  is  required 
to  be  available  and  operable  when  it  is 
disabled  or  fails;  and  (3)  no  redundant 
equipment  is  available  and  operable  to 
perform  the  required  safety  function 
when  the  failure  occurs,  lliis  reporting 
requirement  includes  equipment  failure, 
equipment  damage,  and  procedural 
errors  vrtiich  cause  equipment  to  fail  or 
be  disabled.  NRC  must  be  aware  of  these 
events  to  identify  potential  safety 
hazards  and  to  ensure  that  the  licensee 
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takes  appropriate  actions  to  protect 
workers  and  the  public. 

Licensees  will  need  to  exercise  some 
judgment  in  determining  when  an  event 
requires  a  24-hour  NRC  notihcation. 

First,  the  licensee  must  determine 
whether  the  inoperable  equipment  was 
required  by  regulation  or  license 
condition  to  prevent  releases  or 
overexposures  exceeding  regulatory 
limits,  or  mitigate  the  consequences  of 
an  accident.  Si^ond,  the  licensee  must 
determine  whether  the  function  of  the 
equipment,  or  the  availability  of  the 
function  was  needed  when  the 
equipment  was  disabled  or  failed  to 
function.  A  24-hour  notification  is  not 
required  under  this  requirement  if 
neither  the  function  nor  its  availability 
was  required  when  the  equipment  was 
inoperable.  Third,  the  licensee  must 
determine  whether  redundant 
equipment  was  operable  and  available 
to  perform  the  required  safety  function. 
The  accident  consequences  to  be 
mitigated  by  the  equipment  include 
major  property  damage,  widespread 
contamination  of  uncontrolled  areas,  or 
fatalities  or  serious  injuries  requiring 
medical  treatment. 

The  following  are  examples  of  events 
that  would  require  a  24-hour  NRC 
notification: 

(1)  Damage  to  a  filtered  ventilation 
system,  required  by  regulation  or  license 
condition,  that  permits  eHluent  air  to 
bypass  filters  during  operations.  This 
bypass  could  result  in  either  releases 
that  exceed  regulatory  limits  or 
exposure  of  personnel  to  levels  of 
airborne  radioactive  material  that 
exceed  regulatory  limits. 

(2)  Failure  of  equipment  or  shielding 
materials  required  by  regulation  or 
license  condition  to  shield  radiation 
from  ^ent  fuel  or  HLW. 

(3)  Failure  of  monitoring  equipment 
required  by  regulation  or  license 
condition  to  verify  that  safe  criticality 
conditions  exist  while  spent  fuel 
bundles  are  being  moved  in  a  pool. 

This  information  is  necessafy  to 
assure  the  NRC  that  when  the  function 
of  required  safety  equipment  has  been 
lost,  the  licensee  has  t^en  appropriate 
action  to  compensate  for  the  lost  safety 
function  or  to  eliminate  the  hazard 
requiring  the  safety  function. 

Written  Reports 

The  proposed  rule  would  require  a 
written  report  within  30  days  of  any 
immediate  or  24-hour  notification. 
Written  reports  prepared  pursuant  to 
other  regulations  may  be  submitted  to 
fuinil  tlds  requirement  if  the  report 
contains  all  of  the  necessary  information 
and  the  appropriate  distribution  is 
made. 


Applicability  of  the  Rule 

The  NRC  believes  that  the  proposed 
rule  will  have  little  or  no  impact  on 
current  part  72  licensees.  The  proposed 
rule  would  not  apply  to  power  reactor 
licensees  who  do  not  store  spent  fuel 
under  a  part  72  license.  The  rule  would 
apply  to  research  and  test  reactor 
licensees  possessing  sp>ent  fuel  under  a 
part  72  license,  and  not  subject  to  the 
notification  requirements  in  §  50.72. 
However,  at  the  present  time  there  are 
no  part  72  licenses  issued  to  research  or 
test  reactor  licensees.  With  one 
exception  (i.e..  General  Electric.  Morris, 
IL),  all  current  part  72  specific  licensees 
are  ISFSIs  operated  by  nuclear  power 
plants  holding  part  50  licenses.  All  of 
these  power  plants  have  incorporated 
their  ISFSI  into  the  reactor 
administrative  procedures  which 
include  reporting  procedures  subject  to 
the  requirements  in  §  50.72.  Therefore, 
the  proposed  rule  would  have  no  impact 
on  these  ISFSIs. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  the  categorical  exclusion 
10  CFR  51.22(c)(3)(iii).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
regulation. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

This  rule  has  been  submitted  to  the 
OfHce  of  Management  and  Budget  for 
review  and  approval  of  the  pa{>erwork 
requirements. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  8  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714), 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555;  and  to  the  Desk 
Officer.  Ofrice  of  Information  and 
Regulatory  Aflairs,  NEOB-3019  (3150- 
0132),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 


Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room, 

2120  L  Street  NW.  (Lower  Level), 
Washington.  DC.  Single  copies  of  the 
draft  analysis  may  be  obtained  from 
Naiem  S.  Tanious,  telephone  (301)  492- 
3878.  The  Commission  requests  public 
comments  on  the  draft  regulatory 
analysis.  Comments  on  the  draft 
analysis  may  be  submitted  to  the  NRC 
as  indicated  under  the  ADDRESSES 
heading. 

Regulatory  Flexibility  Certification 

The  NRC  has  prepared  a  draft 
regulatory  analysis  of  the  impact  of  this 
proposed  rule  on  small  entities.  The 
draft  analysis  indicates  that  the 
proposed  rule  is  estimated  to  have  no 
signifrcant  economic  impact  on  part  72 
licensees,  because  the  estimated  cost  to 
industry  of  reporting  postulated  events 
would  be  in  the  range  of  $0-2112 
annually.  Moreover,  none  of  the  current 
part  72  licensees  are  considered  small 
entities.  The  proposed  rule  would  apply 
to  research  and  test  reactors  who  are 
small  entities,  should  they  choose  to 
store  spent  fuel  under  a  part  72  license. 
However  none  of  these  are  part  72 
licensees  at  present.  In  any  case,  no 
report  would  be  required  of  licensees 
unless  there  is  an  incident  involving 
spent  fuel  or  HLW  that  meets  the 
criteria  specified  in  the  proposed 
amendments.  Hence,  the  impact  on  part 
72  licensees  should  be  minimal.  The 
draft  analysis  is  available  for  inspection 
in  the  NRC  Public  Document  Room, 

2120  L  Street  NW.  (Lower  Level), 
Washington,  DC  Single  copies  of  the 
draft  analysis  may  be  obtained  from 
Naiem  S.  Tanious,  telephone  (301)  492- 
3878. 

Backlit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  because 
these  amendments  do  not  involve  any 
provisions  which  would  impose  backflts 
on  licensees  as  defined  in  §  50.109(a)(1). 
Also,  the  NRC  has  determined  that 
backfitting  requirements  in  §  72.62  do 
not  apply  to  this  proposed  rule  because 
the  proposed  event  reporting 
requirements  are  not  procedures 
required  to  operate  an  ISFSI  or  MRS. 
Therefore  a  backfit  analysis  is  not 
required. 
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List  of  Subjects  in  10  CFR  Part  72 

Manpower  training  programs,  Nuclear 
materials.  Occupational  safety  and 
health,  Reporting  and  recordkeeping 
requirements.  Security  measures.  Sjjent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the*authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 
the  Energy  Reorganization  Act  of  1974, 
as  amended;  the  Nuclear  Waste  Policy 
Act  of  1982,  as  amended;  and  5  U.S.C. 
553,  the  Commission  is  proposing  to 
adopt  the  following  amendments  to  10 
CFR  part  72. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

1.  The  authority  citation  for  Part  72  is 
revised  to  read  as  follows: 

Authority:  Secs.  51.  53,  57, 62, 63, 65, 69, 
81, 161, 182,  183, 184, 186, 187, 189,  68  Stat. 
929,  930,  932,  933,  934,  935,  948,  953,  954, 
955,  as  amended,  sec.  234,  83  Stat.  444,  as 
amended  (42  U.S.C.  2071,  2073,  2077,  2092, 
2093,  2095,  2099,  2111,  2201,  2232,  2233, 
2234,  2236,  2237,  2238,  2282);  sec.  274,  Pub. 
L.  86-373,  73  Stat.  688,  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat.  1242,  as  amended,  1244, 1246  (42 
U.S.C  5841,  5842,  5846);  Pub.  L.  95-601,  sec. 
10,  92  Stat.  2951  (42  U.S.C  5851);  sec.  102, 
Pub.  L.  91-190,  83  Stat.  853  (42  U.S.C.  4332); 
Secs.  131, 132, 133, 135, 137, 141,  Pub.  L. 
97-425,  96  Stat.  2229,  2230,  2232,  2241,  sec. 
148,  Pub.  L  100-203, 101  Stat.  1330-235  (42 
use  10151, 10152, 10153, 10155, 10157, 
10161, 10168). 

Section  72.44(g)  also  issued  under  secs. 
142(b)  and  148(c),  (d).  Pub.  L.  100-203, 101 
Stat  1330-232, 1330-236  (42  U.S.C. 

10162(b),  10168(c),  (d)).  Section  7-2.46  also 
issued  under  sec  189, 68  Stat..955  (42  U.S.C. 
2239);  sec.  134,  Pub.  L.  97-425, 96  Stat.  2230 
(42  U.S.C.  10154).  Section  72.96(d)  also 
issued  under  sec.  145  (g).  Pub.  L.  100-203, 
101  Stat.  1330-235  (42  U.S.C.  10165(g); 
Subpart )  also  issued  under  secs.  2(2),  2(15), 
2(19),  117(a),  141(h),  Pub.  L.  97-425,  96  Stat 
2202,  2203,  2204,  2222,  2224  (42  U.S.C 
10101, 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133,  98  Stat  2230 
(42  U.S.C.  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C  10198). 

2.  A  new  §  72.75  under  subpart  D — 
“Records,  Reports,  Inspections,  and 
Enforcement” — is  added  to  read  as 
follows; 

§  72.75  Reporting  requirements  for  events 
other  than  criticality. 

(a)  Immediate  report.  Each  licensee 
shall  notify  the  NRC  as  soon  as  possible 
but  not  later  than  4  hours  after  the 
discovery  of  any  of  the  following  events 
or  conditions  involving  spent  fuel  or 
HLW: 


(1)  An  event  that  prevents  immediate 
actions  necessary  to  avoid  exposures  to 
radiation  or  radioactive  materials  that 
could  exceed  regulatory  limits,  or 
releases  of  radioactive  materials  that 
could  exceed  regulatory  limits  (events 
may  include  ftres,  explosions,  toxic  gas 
releases,  etc.). 

(2)  A  defect  in  any  spent  fuel  storage 
structure,  system,  or  component  which 
is  important  to  safety. 

(3)  A  signiftcant  reduction  in  the 
effectiveness  of  any  spent  fuel  storage 
confinement  system  during  use. 

(4)  An  action  taken  in  an  emergency 
that  departs  from  a  license  condition  or 
a  technical  speciftcation  contained  in  a 
license  issued  under  this  part  when  the 
action  is  immediately  needed  to  protect 
the  public  health  and  safety  and  no 
action  consistent  with  license 
conditions  and  technical  specifications 
that  can  provide  adequate  or  equivalent 
protection  is  immediately  apparent. 

(5)  An  event  that  requires  unplanned 
medical  treatment  at  a  medical  facility 
of  an  individual  with  radioactive 
contamination  on  the  individual’s 
clothing  or  body  which  could  cause 
further  radioactive  contamination. 

(6)  An  unplanned  ftre  or  explosion 
damaging  any  spent  fuel  or  HLW,  or  any 
device,  container,  or  equipment 
containing  spent  fuel  or  HLW  when  the 
damage  affects  the  integrity  of  the 
material  or  its  container. 

(b)  Twenty-four  hour  report.  Each 
licensee  shall  notify  the  NRC  within  24 
hours  after  the  discovery  of  any  of  the 
following  events  involving  spent  fuel  or 
HLW: 

(1)  Any  unplanned  contamination 
'^vent  that  requires  access  to  the 

contaminated  area  by  workers  or  the 
public  to  be  restrict^  for  more  than  24 
hours  by  imposing  additional 
radiological  controls  or  by  prohibiting 
entry  into  the  area. 

(2)  An  event  in  which  safety 
equipment  is  disabled  or  fails  to 
function  as  designed  when: 

(i)  The  equipment  is  required  by 
regulation  or  licensee  condition  to 
prevent  releases  exceeding  regulatory 
limits,  to  prevent  exposures  to  radiation 
and  radioactive  materials  exceeding 
regulatory  limits,  or  to  mitigate  the 
consequences  of  an  accident; 

(ii)  The  equipment  is  required  to  be 
available  and  operable  when  it  is 
disabled  or  fails  to  function;  and 

(iii)  No  redundant  equipment  is 
available  and  operable  to  perform  the 
required  safety  function. 

(c)  Preparation  and  submission  of 
reports.  Reports  made  by  licensees  in 
response  to  the  requirements  of  this 
section  must  be  made  as  follows: 


(1)  Licensees  shall  make  reports 
required  by  paragraphs  (a)  and  (b)  of 
this  section  by  telephone  to  the  NRC 
Operations  Cfenter.^  To  the  extent  that 
the  information  is  available  at  the  time 
of  notification,  the  information  provided 
on  these  reports  must  include: 

(1)  The  caller’s  name  and  call  back 
telephone  number: 

(ii)  A  description  of  the  event, 
including  date  and  time; 

(iii)  The  exact  location  of  the  event; 

(iv)  The  quantities,  and  chemical  and 
physical  form  of  the  spent  fuel  or  HLW 
involved;  and 

(v)  Any  personnel  radiation  exposure 
data  available. 

(2)  Written  report.  Each  licensee  who 
makes  a  report  required  by  paragraph  (a) 
or  (b)  of  this  section  shall  submit  a 
written  follow-up  report  within  30  days 
of  the  initial  report.  Written  reports 
prepared  pursuant  to  other  regulations 
may  be  submitted  to  fulfill  this 
requirement  if  the  reports  contain  all  of 
the  necessary  information  and  the 
appropriate  distribution  is  made.  These 
written  reports  must  be  sent  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Document  Control  Desk,  Washington, 
DC,  20555,  with  a  copy  to  the 
appropriate  NRC  Regional  Offtce  listed 
in  Appendix  D  of  10  CFR  part  20.  The 
reports  must  include  the  following: 

(i)  A  description  of  the  event, 
including  the  probable  cause  and  the 
manufacturer  and  model  number  (if 
applicable)  of  any  equipment  that  failed 
or  malfunctioned; 

(ii)  The  exact  location  of  the  event; 

(iii)  Quantities,  and  chemical  and 
physical  form  of  the  spent  fuel  or  HLW 
involved; 

(iv)  Date  and  time  of  the  event; 

(v)  Corrective  actions  taken  or 
planned  and  the  results  of  any 
evaluations  or  assessments;  and 

(vi)  The  extent  of  exposure  of 
individuals  to  radiation  or  to  radioactive 
materials  without  identiftcation  of 
individuals  by  name. 

(d)  The  provisions  of  §  72.75  do  not 
apply  to  licensees  who  are  required  by 
their  part  72  licenses  to  comply  with  the 
notification  requirements  in  §  50.72  of 
this  chapter.  They  do  apply  to  research 
and  test  reactor  licensees  possessing 
material  licensed  under  part  72  who  are 
not  subject  to  the  notification 
requirements  in  §  50.72. 

3.  In  §  72.142(b)  Footnote  2  is 
redesignated  as  footnote  3. 

4.  Section  72.216  under  Subpart  K — 
“Reports” — is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows; 


>The  commercial  telephone  number  for  the  NRC 
Operations  Center  is  (301)  951-0550. 
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§72.216  Reports  ' 
***** 

(c)  The  general  licensee  shall  comply 
with  §  72.75  of  this  chapter  according  to 
the  terms  of  that  section. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  August,  1993. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  Operations. 

(FR  Doc.  93-22390  Filed  9-13-93;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFR  Part  39 

[Docket  No.  93-NM-1 30-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320  series 
airplanes.  This  proposal  would  require 
a  cold  expansion  of  certain  attachment 
holes  for  the  forward  pintle  fitting  and 
certain  holes  at  the  actuating  cylinder 
anchorage  of  the  main  landing  gear 
(MLG).  This  proposal  is  prompted  by 
reports  that,  during  fatigue  testing, 
cracking  was  found  propagating  from 
attachment  holes  for  the  forward  pintle 
fitting  of  the  MLG.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  fatigue  cracking,  which  may 
lead  to  rupture  of  the  inner  rear  spar 
and  subsequent  reduced  structural 
integrity  of  the  wing. 

DATES;  Comments  must  be  received  by 
November  8, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
130-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  firom 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac,  Cedex  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 


Directorate,  1601  Lind  Avenue,  SW,, 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Bran^,  ANM-1 13, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  ^ 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-130-AD,’'  The 
postcard  will  be  date  stamped  and 
returned  to  the  ccmmenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-l  30-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  I’Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Airbus 
Model  A320  series  airplanes.  The  DGAC 
advises  that,  during  fatigue  testing, 
cracking  was  found  propagating  from 
six  attachment  holes  for  the  forward 
pintle  fitting  of  the  main  landing  gear 
(MLG).  This  cracking  occurred  on  a  test 


airplane  between  69,000  and  83,000 
simulated  flights.  Fatigue  cracking,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  lead  to  rupture  of  the 
inner  rear  spar  and  subs^uent  reduced 
structural  integrity  of  the  wing. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-57-1060,  dated 
December  8, 1992,  that  describes 
procedures  for  performing  a  cold 
expansion  of  all  the  attachment  holes 
for  the  forward  pintle  fitting  of  the  MLG, 
except  for  the  holes  that  are  for  taper- 
lok  bolts.  The  service  bulletin  also 
describes  procedures  for  cold  expansion 
of  the  holes  that  have  not  been 
previously  cold  expanded  at  the 
actuating  cylinder  anchorage  of  the 
MLG.  The  cold  expansion  increases  the 
fatigue  life  of  the  rear  spar.  The  DGAC 
classified  this  service  bulletin  as 
mandatory  and  issued  Airworthiness 
Directive  92-276-035(B),  dated 
December  23, 1992,  in  order  to  assure 
the  continued  airworthiness  of  these 
airolanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  cold  expansion  of  all  the  attachment 
holes  for  the  forward  pintle  fitting  of  the 
MLG,  except  for  the  holes  that  are  for 
taper-lok  bolts.  The  proposed  AD  would 
also  require  a  cold  expansion  of  the 
holes  that  have  not  been  previously  cold 
expanded  at  the  actuating  cylinder 
anchorage  of  the  MLG.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  600  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $165,000,  or  $33,000  per 
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airplane.  This  total  cost  Hgure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423: 49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  93-NM-130-AD. 

Applicability:  Model  A320  series  airplanes, 
manufacturer’s  serial  numbers  (MSN)  002 
through  051  inclusive;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  cracking,  which  could 
lead  to  reduced  structural  integrity  of  the 
wing,  accomplish  the  following; 


(a)  Prior  to  the  accumulation  of  12,000  total 
landings,  or  within  2,000  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A320-57-1060,  dated  December  8, 
1992. 

(1)  Perform  a  cold  expansion  of  all  the 
attachment  holes  for  the  forward  pintle 
fitting  of  the  MIjG,  except  for  the  holes  that 
are  for  taper-lok  bolts. 

(2)  Perform  a  cold  expansion  of  the  holes 
at  the  actuating  cylinder  anchorage  of  the 
MLG. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

issued  in  Renton,  Washington,  on 
September  8, 1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

IFR  Doc.  93-22369  Filed  9-13-93;  8:45  am] 
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14  CFR  Part  39 
[Docket  No.  93-NM-137-AD] 

Airworthiness  Directives;  SAAB- 
Scania  Model  SF340A  and  SAAB  340B 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  SAAB-Scania  Model  SF340A 
and  SAAB  340B  series  airplanes.  This 
proposal  would  require  replacement  of 
the  left-  and  right-hand  AC  generator 
control  relays  with  new  relays  at  the 
generator  control  positions.  This 
proposal  is  prompted  by  reports  that  in- 
service  AC  generator  control  relays, 
specifically  used  for  generator  transfer 
functions,  have  failed  where  the  main 
contacts  arced.  The  actions  specified  by 
the  proposed  AD  are  intended  to 


prevent  loss  of  AC  electrical  power,  and 
local  area  damage  that  may  lead  to 
further  electrical  failures  and  smoke  in 
the  cockpit. 

DATES:  Comments  must  be  received  by 
November  8, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  93-NM- 
137-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  infonnation  referenced  in 
the  proposed  rule  may  be  obtained  from 
SAAB-Scania  AB.  SAAB  Aircraft 
Support  Product,  S-581.88,  Linkoping, 
Sweden.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-137-AD.”  The 
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postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs  , 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-137-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  Luftfartsverket  (LFV),  which  is 
the  airworthiness  authority  for  Sweden, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  SAAB- 
Scania  Model  SF340A  and  SAAB  340B 
series  airplanes.  The  LFV  advises  that 
eight  in-service  AC  generator  control 
relays,  specifically  used  for  generator 
transfer  functions,  have  failed  where  the 
main  contacts  arced.  Subsequent 
investigation  has  revealed  that  arcing  is 
caused  by  insufficient  transfer  time 
within  the  relay  and  affects  only  those 
relays  installed  in  a  generator  transfer 
position.  Arcing  of  the  subject  area  can 
cause  the  airplane  to  lose  AC  electrical 
power  from  the  generator  on  the  affected 
side.  Arcing  also  could  cause  metal  from 
the  relay  case  to  melt  onto  the  electrical 
wires  routed  below  the  relays,  which 
could  result  in  local  area  damage  that 
may  lead  to  further  electrical  failures 
and  smoke  in  the  cockpit. 

SAAB-Scania  has  issued  SAAB  340 
Service  Bulletin  SAAB  340-24-022, 
dated  October  21, 1992,  that  describes 
procedures  for  replacement  of  the  left- 
and  right-hand  AC  generator  control 
relays,  part  number  (P/N)  SM15CXD1, 
with  new  relays,  P/N  SM15CXD4,  at 
generator  control  positions  7XA  and 
8XA.  The  LFV  classihed  this  service 
bulletin  as  mandatory  and  issued 
Swedish  Airworthiness  Directive  SAD 
No.  1-057,  dated  October  31, 1992,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Sweden. 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  LFV  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  LFV,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 


States,  the  proposed  AD  would  tequire 
replacement  of  the  left-  and  right-hand 
AC  generator  control  relays,  part 
number  (P/N)  SM15CXD1,  with  new 
relays,  P/N  SM15CXD4,  at  the  generator 
control  positions  (7XA/8XA).  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  200  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  provided  by  the  manufacturer 
at  no  cost  to  the  operators.  Based  on 
these  figures,  the  total  cost  impact  of  the 
propos^  AD  on  U.S.  operators  is 
estimated  to  be  $27,500,  or  $137.50  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  notional  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provide  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  hy 
adding  the  following  new  airworthiness 
directive: 

SAAB-Scania:  Docket  93-NM-137-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  004  through  159 
inclusive;  and  Model  SAAB  340B  series 
airplanes,  serial  numbers  160  through  325 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  AC  electrical  power,  and 
local  area  damage  that  may  lead  to  further 
electrical  failures  and  smoke  in  the  cockpit, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  replace  the  left-  and  right-hand 
AC  generator  control  relays,  part  number  (PI 
N)  SM15CXD1.  with  new  relays,  P/N 
SM15CXD4,  at  generator  control  positions 
7XA  and  8XA,  in  accordance  with  SAAB  340 
5?ervice  Bulletin  SAAB  340-24-022,  dated 
October  21, 1992. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  AC  generator  control 
relay,  P/N  SM15CXD1,  at  generator  control 
positions  7XA  or  8XA  on  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
September  8, 1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  93-22370  Filed  9-13-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 

[FRL-4728-61 

Open  Meeting  on  the  Definition  of 
.Solid  V/aste  and  Hazardous  Waste 
Recycling 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  conducting  a  public 
meeting  on  revising  the  regulatory 
dePinition  of  solid  waste  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  revisions  are  intended 
to  simplify  the  regulations  and  to 
eliminate  disincentives  to  recycling 
while  maintaining  full  p.^'otection  of 
human  health  and  the  environment. 

They  are  also  intended  to  reduce  any 
possible  current  underregulation  of 
hazardous  waste  recycling. 

OATES:  The  meeting  will  take  place  on 
October  5, 1993  from  9:30  a.m.  to  6 
p.m.,  and  on  October  6, 1993  b'om  8:30 
a.m.  to  5  p.m. 

ADDRESSES:  The  meeting  will  take  place 
at  the  DuPont  Plaza  Hotel  at  1500  New 
Hampshire  Avenue  NW.,  Washington. 
DC  20036  (202^83-6000). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  on  the  meeting, 
please  contact  Sarah  Davis  at  EPA’s 
Office  of  Solid  Waste  at  (202)  260-8104. 
SUPPLEMENTARY  INFORMATION:  The 
Agency  has  selected  sixteen  individuals 
to  provide  technical  and  policy 
expertise  at  the  meeting.  These 
individuals  will  provide  their  opinions 
about  the  issues  of  hazardous  waste 
recycling  and  how  the  federal  solid 
waste  rules  affect  such  recycling.  The 
individuals  are: 

Dorothy  Kelly  (Ciba-Geigy  Corp.) 

John  Fognani  (Gibson.  Dunn,  and 
Crutcher) 

Harvey  Alter  (Chamber  of  Commerce) 
Jeff  Reamy  (Phillips  Petroleum  Co.) 

Jon  Jewett  (Solite  Corp.) 

Robert  Wescott  (Wesco  Parts  Cleaners) 
Richard  Fortune  (Hazardous  Waste 
Treatment  Council) 

John  Wittenbom  (Collier.  Rill.  Shannon, 
and  Scott) 

William  Collinson  (General  Motors 
Corp.) 


Gerald  Dumas  (RSR  Corp.) 

Kevin  Igli  (Waste  Management  Inc.) 
Karen  Florini  (Consultant) 

David  Lennett  (Consultant) 

Melinda  Taylor  (Consultant) 

Roy  Brower  (State  of  Oregon) 

Pat  Matuseski  (State  of  Minnesota) 

EPA  participants  in  the  discussions 
will  be  James  Berlow.  Director  of  the 
Definition  of  Solid  Waste  Task  Force, 
and  Andy  Beilina  from  EPA  Region  11. 
In  addition,  any  interested  member  of 
the  public  may  attend  the  meeting. 

Dated:  September  8, 1993. 

Chris  Kirtz. 

Director,  Consensus  and  Dispute  Resolution 
Program. 

IFR  Doc.  93-22440  Filed  9-13-93;  8:45  am| 
BILUNG  CODE  6560-60-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RiN  1018-AB94 

Endangered  and  Threatetped  Wildlife 
and  Plar.ts;  Proposed  Endangered 
Status  for  12  Plants  From  the  Hawaiian 
Islands 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973.  as  amended  (Act), 
for  12  plants:  Adenophorus  periens 
(pendant  kihi  fom).  Bonamia  menziesii 
(no  common  name  (NCN)).  Diellia 
erecta  (NCN).  Flueggea  neowawraea 
(mehamehame).  Hibiscus  brackenridgei 
(ma’o  hau  hele).  Mariscus  pennatifonnis 
(NCN).  Neraudia  sericea  (NCN). 
Plantago  princeps  (laukahi  kuahiwi). 
Sesbania  tomentosa  (‘ohai),  Solanunt 
incompletum  (popolo  ku  mai). 
Spermolepis  hawaiiensis  (NCN).  and 
Vigna  o-wabuensis  (NCN).  These  12 
species  are  found  on  one  or  more  of  the 
following  Hawaiian  Islands:  Laysan. 
Necker.  Nihoa.  Niihau.  Kauai.  Oahu. 
Molokai,  Lanai,  Kahoolawe,  Maui,  and 
Hawaii.  The  12  plant  species  and  their 
habitats  have  been  variously  affected  or 
are  currently  threatened  by  one  or  more 


of  the  following:  habitat  degradation 
and/or  predation  by  wild,  feral,  or 
domestic  animals  (pigs,  goats,  deer. 
cSttle);  competition  for  space,  light, 
water,  and  nutrients  by  naturalized, 
introduced  vegetation;  habitat  loss  from 
fires;  human  impacts  from  recreational 
activities;  and  insect  infestations.  Due  to 
the  small  number  of  existing  individuals 
and/or  their  very  narrow  distributions, 
these  species  and  most  of  their 
populations  are  subject  to  an  increased 
likelihood  of  extinction  and/or  reduced 
reproductive  vigor  from  stochastic 
events.  This  pro})osal,  if  made  final, 
would  implement  the  Federal  protection 
and  recovery  provisions  provided  by  the 
Act.  If  made  final,  it  would  also 
implement  State  regulations  protecting 
these  plants  as  endangered  species. 
Comments  and  materials  related  to  this 
proposal  are  solicited. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  November 
15, 1993.  Public  hearing  requests  must 
be  received  by  October  29, 1993. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Robert  P.  Smith.  Field  Supervisor, 
Pacific  Islands  Office,  U.S.  Fish  and 
Wildlife  Service.  300  Ala  Moana 
Boulevard,  room  6307,  P.O.  Box  50167, 
Honolulu.  Hawaii  96850.  Comments 
and  materials  received  will  be  available 
for  public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Smith,  at  the  above  address 
(808y'541-2749). 

SUPPLEMENTARY  INFORMATION: 
Background 

Adenophorus  periens,  Bonamia 
menziesii,  Diellia  erecta,  Flueggea 
neowawraea.  Hibiscus  brackenridgei, 
Mariscus  pennatiformis,  Neraudia 
sericea,  Plantago  princeps,  Sesbania 
tomentosa,  Solanum  incompletum, 
Spermolepis  hawaiiensis,  and  Vigna  o- 
wahuensis  are  currently  known  from  11 
Hawaiian  Islands:  Laysan,  Neckw, 
Nihoa,  Niihau,  Kauai.  Oahu,  Molokai. 
Lanai,  Kahoolawe,  Maui,  and  Hawaii. 
The  current  and  historical  distribution 
by  island  is  presented  in  Table  1  for 
each  of  the  12  species. 
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Table  1.— Summary  of  Island  Distribution  of  the  Proposed  Species 


Hawaiian  Islands 
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H 

H 

H 

C 

C 

C 

H 

C 

C«current;  population  last  observed  within  the  past  50  yectrs. 

H-historicai;  population  not  seen  for  over  50  years. 

7-questionable  locality  or  inconsistent  information  in  sources. 

LY— Laysan;  NE — Necker;  NH— Nihoa;  Nl — Niihau;  KA— Kaua;  OA— Oahu;  MO— Molokai:  LA— Lanai;  KH — Kahoolawe;  MA— Maui,  HA — 
Hawaii. 


The  Hawaiian  archipelago  includes 
eight  large  volcanic  islands  (Niihau, 
Kauai,  Oahu,  Molokai,  Lanai, 

Kahoolawe,  Maui,  and  Hawaii),  as  well 
as  offshore  islets,  shoals,  and  atolls  set 
on  submerged  volcanic  remnants  at  the 
northwest  end  of  the  chain  (the 
Northwestern  Hawaiian  Islands).  The 
archipelago  covers  a  land  area  of  about 
16,600  square  kilometers  (sq  km)  (6,400 
sq  miles  (mi)),  extending  roughly 
between  latitude  18®50'  to  28°15'  N  and 
longitude  154®40'  to  178*70'  W,  and 
ranging  in  elevation  from  sea  level  to 
4,200  meters  (m)  (13,800  feet  (ft))  (Dept, 
of  Geography  1983).  The  regional 
geological  setting  is  a  mid-oceanic 
volcanic  island  archipelago  set  in  a 
roughly  northwest  to  southeast  line, 
with  younger  islands  to  the  southeast. 
The  youngest  island,  Hawaii,  is 
volcanically  active.  The  older  islands 
are  increasingly  eroded,  so  that  the 
basaltic  portions  of  many  of  the 
northwestemmost  islands  (such  as 
Laysan,  Necker,  and  Nihoa)  are  entirely 
submerged,  and  coralline  atolls  and 
shoals  are  often  all  that  remain  above 
sea  level  (Macdonald  et  al.  1986).  The 
topography  of  the  Hawaiian  Islands  is 
extremely  diverse.  On  the  youngest 
islands,  Hawaii  and  Maui,  gently 
sloping  unweathered  shield  volcanoes 
with  very  poor  soil  development  are 
juxtaposed  with  older,  heavily 
weathered  valleys  with  steep  walls, 
well-developed  streams,  and  gently 
sloped  flood  plains.  The  older  islands  to 
the  northwest  (i.e.,  Niihau,  Kauai,  Oahu, 
and  Molokai)  are  generally  more 
weathered.  On  a  typical  older  island, 
sea  clifts  and  large  amphitheater-headed 
valleys  on  the  windw^  (northeast) 
side  contrast  with  erosionally  younger, 
dissected  slopes  on  the  leeward 


(southwest)  side  (Dept,  of  Geography 
1983). 

The  climate  of  the  Hawaiian  Islands 
reflects  the  tropical  setting  buffered  by 
the  surrounding  ocean  (Dept,  of 
Geography  1983).  The  prevailing  winds 
are  northeast  trades  with  some  seasonal 
fluctuation  in  strength.  There  are  also 
winter  storm  systems  and  occasional 
hurricanes.  Temperatures  vary  over  the 
year  an  average  of  5®  Celsius  (C)  (11® 
Fahrenheit  (F))  or  less,  with  daily 
variation  usually  exceeding  seasonal 
variation  in  temperature.  Temperature 
varies  with  elevation  and  ranges  firom  a 
maximum  recorded  temperature  of 
37.7®C  (99.9®F),  measured  at  265  m  (870 
ft)  elevation,  to  a  minimum  of-  12.7®C 
(9.1®F)  recorded  at  4,205  m  (13,795  ft) 
elevation.  Annual  rainfall  varies  greatly 
by  location,  with  marked  windward  to 
leeward  gradients  over  short  distances. 
Minimum  average  annual  rainfall  is  less 
than  250  millimeters  (mm)  (10  inches 
(in));  the  maximum  average 
precipitation  is  well  in  excess  of  11,000 
mm  (450  in)  per  year.  Precipitation  is 
greatest  diuring  the  months  of  October 
through  April.  A  dry  season  is  apparent 
in  leeward  settings,  while  windward 
settings  generally  receive  tradewind- 
driven  rainfall  throughout  the  year 
(D<^t.  of  Geography  1983). 

Tne  native-dominated  vegetation  of 
the  Hawaiian  Islands  varies  greatly 
according  to  elevation,  moisture  regime, 
and  substrate.  The  most  recent 
classification  of  Hawaiian  naUmil 
commimities  recognizes  nearly  100 
native  vegetation  types  (Gagne  and 
Cuddihy  1990).  Within  these  types  are 
numerous  island-specific  or  region- 
specific  associations,  comprising  an 
extremely  rich  array  of  vegetation  types 
within  a  very  limited  geographic  area. 
Major  vegetation  formations  include 


forests,  woodlands,  shrublands, 
grasslands,  herblands,  and  pioneer 
associations  on  lava  and  cinder 
substrates. 

There  are  lowland,  montane,  and 
subalpine  forest  types  in  Hawaii, 
extending  from  sea  level  to  above  3,000 
m  (9,800  ft)  in  elevation.  Coastal  and 
lowland  forests  are  generally  dry  or 
mesic  and  may  be  open-  or  closed- 
canopied.  The  stature  of  lowland  forests 
is  generally  imder  10  m  (30  ft).  Eleven 
of  the  species  proposed  for  listing. 
{Adenophorus  periens,  Bonamia 
menziesii,  Diellia  erecta,  Flueggea 
neowawraea.  Hibiscus  brackenridgei, 
Mariscus  pennatiformis,  Neraudia 
sericea,  Plantago  princeps,  Solanum 
incompletum,  Spermolepis  hawaiiensis, 
and  Vigna  o-wahuensis)  have  been 
reported  from  lowland  forest  habitat. 
Montane  forests,  occupying  elevations 
between  1,000  and  2,000  m  (3,000  and 
6,000  ft),  are  dry  to  mesic  on  the 
leeward  slopes  of  the  islands  of  Kauai, 
Maui,  and  Hawaii.  On  those  islands,  as 
well  as  Oahu,  Molokai,  and  Lanai,  mesic 
to  wet  motane  forests  occur  on  the 
windward  slopes  and  siunmits.  The  dry 
and  mesic  forests  may  be  open-  to 
closed-canopied,  and  may  exceed  20  m 
(65  ft)  in  stature.  Of  the  proposed 
species,  four  [Diellia  erecta,  Plantago 
princeps,  Solanum  incompletum,  and 
Vigna  o-wabuensis)  have  been  reported 
from  montane  mesic  and  dry  forest 
habitats.  Montane  wet  forests  are 
usually  dominated  by  several  species  of 
native  trees  and  tree  ferns.  Three  of  the 
proposed  species  [Adenophorus  periens, 
Mariscus  pennatiformis,  and  Plantago 
princeps)  have  b^n  reported  fit>m 
montane  wet  forest  habitat.  At  high 
montane  and  subalpine  elevations,  at 
and  above  2,000  m  (6,500  ft)  elevation, 
are  subalpine  forests,  usually  open- 
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canopied  and  forming  a  mosaic  with 
surrounding  grasslands  and  shniblands. 
Subalpine  forests  are  known  only  horn 
Haleakala  on  East  Maui  and  horn 
Hualalai.  Mauna  Kea,  and  Mauna  Loa 
on  Hawaii.  Solanum  incompletum  has 
been  reported  firom  subalpine  forest 
habitat. 

Hawaiian  shniblands  are  also  found 
from  coastal  to  alpine  elevations.  The 
majority  of  Hawaiian  shrubland  types 
are  in  and  mesic  settings,  or  on  cliffs 
and  slopes  too  steep  to  support  trees. 

Wet  motane  shniblands  are  typically 
dominated  by  Metrosideros  (‘ohi‘a). 
Proposed  taxa  reported  firom  native 
shniblands  included  Bonamia 
menziesii.  Hibiscus  brackenridgei,  and 
Sesbania  tomentosa.  Hawaiian 
grassland  types  are  found  from  coastal 
to  subalpine  settings.  Coastal  and 
lowland  grasslands  are  known  from  the 
Northwestern  Hawaiian  Islands.  Kauai. 
Oahu,  Molokai.  Lanai.  Maui,  and 
Hawaii.  Both  Hibiscus  brackenridgei 
and  Vigna  o-wahuensis  have  been 
reported  from  native  grasslands. 

The  land  that  supports  these  12  plant 
species  is  owned  by  various  private 
parties,  the  City  and  County  of 
Honolulu,  the  County  of  Maui,  the  State 
of  Hawaii  (including  State  parks,  forest 
reserves,  natural  area  reserves,  and 
Hawaiian  Home  Lands),  and  the  Federal 
government  (including  national  paries, 
national  wildlife  refu^,  national 
historic  sites,  and  the  Department  of 
Defense). 

Discussion  of  the  12  Species  Proposed 
for  Listing 

Adenophorus  periens  was  first 
collected  by  Capitain  Fredrick  William 
Beechey  in  the  1620s  or  1830s.  It  was 
not  formally  described  until  1974,  when 
L.  Earl  Bishop  published  the  name 
Adenophorus  periens.  PriOT  to  its 
description,  the  names  Polypodium 
adenophorus  and  Adenophorus 
pinnatifidus  had  been  erroneously 
applied  to  the  species  represented  by 
Beechey ’s  specimen  (Bishop  1974). 

Adenophorus  periens,  a  member  of 
the  grammiUs  family  (Crammitidaceae), 
is  a  small,  pendant,  epiphytic  (not 
rooted  on  the  ground)  fern.  The  rhizcxne 
(prostrate  stem)  is  covered  with  small 
dark,  stiR  scales  2  to  4  centimers  (cm) 
(0.8  to  1.6  in)  long.  Its  yellowish  green 
fronds  are  usually  between  10  and  40 
cm  (4  and  16  in)  long  and  covered  with 
hairs.  The  fironds  have  slightly  hairy 
stalks  less  than  1  cm  (0.4  in)  long.  Each 
frond  is  comprised  of  oblong  or 
narrowly  triangular  pinnae  (divisions  or 
leaflets)  5  to  15  mm  (0.2  to  0.6  in)  long 
with  margins  that  are  smooth  or  tootfi^ 
and  lined  with  sparse  hairs.  The  pinnae 
are  situated  perpendicular  to  the  axis  of 


the  midrib,  with  each  pinna  twisted 
such  that  its  upper  surface  faces 
upward.  Round  sort  (groups  of  spore- 
producing  bodies)  usually  develop  in 
the  central  portion  of  the  fertile  frond, 
forming  two  regular  rows  on  each  piima. 
This  species  differs  firom  other  species 
in  this  endemic  Hawaiian  genus  by 
having  hairs  along  the  piima  margins, 
innae  at  right  angles  to  the  midrib  axis, 
y  the  placement  of  the  sori,  and  the 
degree  of  dissection  of  each  pinna 
(Bishop  1970, 1974;  Hillebrand  1888; 
Linney  1989). 

Historically,  /Adenophorus  periens 
was  known  ^m  the  following  general 
areas:  Halemanu  on  Kauai,  the  Koolau 
Mountains  of  Oahu,  the  summit  Lanai, 
Kula  Pipeline  on  East  Maui,  and  Hilo 
and  Waimea  on  Hawaii  Island  (Hawaii 
Hertiage  Program  (HHP)  1992al  to 
1992a6, 1992al0  to  1992al3).  Currently. 
Adenophorus  periens  is  known  firom 
several  locations  on  three  islands.  On 
Kauai,  one  population  is  known  from 
the  boundary  of  Hono  O  Na  Pali  Natural 
Area  Reserve  (NAR)  and  Na  Pali  Coast 
State  Paiic  on  State  land,  one  firom 
Waioli  on  State  land,  and  four  are 
clustered  in  the  Wahiawa  area  over  a 
distance  of  2  sq  km  (0.8  sq  mi)  on 
private  land  (FQiP  1992alS  to  1992al7; 
Hawaii  Plant  Conservation  Center 
(HPOC)  1991b,  1991c;  Lorence  and 
Flynn  1991).  On  Molokai,  a  single 
populaticm  of  three  plants  occurs  on 
private  land  at  Kamakou  Preserve  (HHP 
1992a7).  On  the  island  of  Hawaii,  four 
populatimis  are  found  at  Olaa  Tract, 
Kane  Nui  o  Hamo  Crater.  Kahaualea 
NAR.  and  2.4  km  (1.5  mi)  northwest  of 
Puu  Kauka  on  private.  State,  and 
Federal  land  (ll  Cuddihy,  in  litt.,  1983. 
1988;  HHP  1992a8. 1992a9. 1992al4). 
The  statewide  total  of  11  current 
populations  comprises  approximately 
1,280  individuals  of  this  species;  on 
Kauai  there  are  about  63  individuals,  on 
Molokai  there  are  3,  and  on  Hawaii 
there  are  approximately  1,215  (L. 
Cuddihy,  in  litt.  1983, 1988;  HHP 
199287  to  1992a9, 1992al4  to  1992al7; 
HPCC  1991a  to  1991c;  Lorence  and 
Flynn  1991). 

Adenophorus  periens  is  found  in 
Metrosideros  polymorpha  (‘Ohi'a)/ 
Cibotium  glaucum  (Hapu'u)  Lowland 
Wet  Forest  between  470  and  1,270  m 
(1,540  and  4.140  ft)  in  elevation  (HHP 
19g2a7. 1992a8. 1992al4  to  19g2al6). 
Associated  species  include  Broussaisia 
arguta  (kanawao  ke*oke‘o), 
Cheirodendron  trigynum  (*olapa), 
Dicranopteris  linearis  (uluhe), 
Freycin^a  arborea  (‘ie‘ie),  and 
Psychotria  hawaiiensis  (kopiko)  (HHP 
1992a7. 1992a8, 1992al5. 1992al6).  Hie 
primary  threats  to  Adenophorus  periens 
are  habitat  degradation  by  Sus  scrofa 


(pigs);  competition  for  light,  space, 
nutrients,  and  water  with  alien  plant 
species;  and  habitat  destruction  by  fries. 

Asa  Gray  gave  the  name  Bonamia 
menziesii  to  a  plant  firom  the  Sandwich 
Islands  (Hawaii)  in  honor  of  its 
collector,  Archibald  Menzies  (Gray 
1862).  Wilhelm  Hillebrand  (1888) 
placed  the  species  into  the  segregate 
genus  Breweria.  Otto  Degener  (1932a, 
1932b)  described  a  new  genus, 
Perispermum,  and  placed  Bonamia 
menziesii  in  it.  He  also  described 
another  species  of  Perispermum,  P. 
albiflorum.  T.  M)rint  and  D.B.  Ward 
(1968)  recognized  only  one  Hawaiian 
species  and  placed  it  in  the  genus 
Bonamia.  They  recognized  two 
varieties:  variety  menziesii  and  a  new 
variety,  rockii.  The  current  treatment 
(Austin  1990)  recognizes  only  one 
species  with  no  subspecifrc  taxa. 

Bonamia  menziesii,  a  member  of  the 
morning-glory  family 
(Convoluvulaceae),  is  a  vine  with 
twining  branches  up  to  10  m  (33  ft)  long 
that  are  fuzzy  when  young.  The 
leathery,  oblong  to  oval  leaves  measure 
3  to  9  cm  (1.2  to  3.5  in)  in  Iragth  and 
1  to  4  cm  (0.4  to  1.6  in)  wide.  The  upper 
leaf  surface  is  usually  hairless  or 
covered  with  sparse  hairs  and  the  lower 
surface  is  covned  with  dense  fuzzy 
hairs.  The  white  to  greenish  funnel- 
shaped  flowers,  each  2.5  mm  (0.08  to 
0.1  in)  long,  are  produced  singly  or  in 
clusters  of  three  on  stalks  1  to  2  cm  (0.4 
to  0.8  in)  long  with  tiny  bracts  (modifred 
leaves)  at  the  base  of  each  stalk. 

Stamens  usually  have  glandular  hairs  at 
their  bases.  The  flow'er  has  two  styles 
that  are  separate  or  partly  fused.  The 
firuits  are  tan  or  yellowish  brown 
capsules  1  to  1.5  cm  (0.4  to  0.6  in)  long 
that  contain  1  or  2  oval  seeds  imbeded 
in  black  pulp.  This  species  is  the  only 
member  of  the  genus  that  is  endemic  to 
the  Hawaiian  Islands  and  differs  from 
other  genera  in  the  family  by  its  two 
styles,  longer  stems  and  petioles,  and 
rounder  leaves  (Austin  1990). 

Historically,  Bonamia  menziesii  was 
known  firom  the  following  general  areas: 
scattwed  locations  on  Kauai,  the 
Waianae  Mountains  of  Oahu,  scattered 
locations  on  Molokai,  and  the  eastern 
sides  of  Maui  and  Hawaii  (HHP  1992b3. 
1992b4, 1992bl0, 1992bll.  1992bl3. 
1992bl5  to  1992bl7. 1992b28, 

1992b35).  Currently,  Bonamia  menziesii 
is  known  frxim  28  populations  on  5 
islands.  On  Kauai,  a  total  a  frve 
populations  is  knoitm  from  Kalalau, 
Paaiki  Valley,  Mou  it  Kahili  (all  on  State 
land),  and  Wahiawa  drainage  on  private 
land  (HHP  1992b25  to  1992b27.  Lorence 
and  Flynn  1991).  On  Oahu,  Bonamia 
menziesii  is  known  firom  both  the 
Waianae  and  the  Koolau  Moimtains.  In 
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the  Waianae  Mountains  between 
Kuaokala  and  Nanakuli,  10  populations 
are  spread  over  a  distance  of  24  km  (15 
mi)  on  Federal,  private,  and  State  land; 

8  of  these  populations  are  clustered  on 
the  northernmost  section  over  a  distance 
of  8  km  (5  mi)  (HHP  19921)6, 1992b8, 
1992b9, 1992bl2, 1992bl9. 1992520, 
1992522, 1992523, 1992530, 1992534). 

In  the  southeastern  part  of  the  Koolau 
Mountains,  five  populations  are  found 
over  an  area  of  6  sq  kra  (2.5  sq  mi)  on 
private  and  State  land  (HHP  199255, 
1992514, 1992518, 1992521, 1992531). 
On  Lanai,  Bonamia  menziesii  is  known 
from  four  scattered  locations  from 
Kanepuu  to  Puhielelu  on  private  land 
(Garnett  1991;  HHP  199251, 199252, 
1992532;  HPCC  1991d).  On  Maui,  one 
population  is  known  horn  the  western 
slopes  of  West  Maui  on  private  land  and 
two  populations  are  located  on  East 
Maui  on  private  and  State  land  (HHP 

1992524. 1992529. 1992533) .  On  the 
island  on  Hawaii,  a  single  population  is 
located  at  Kaupulehu  on  private  land 
(HHP  199257).  The  total  current 
populations  throughout  the  State  consist 
of  approximately  200  individuals,  with 
the  largest  populations  occurring  on 
Oahu  (HHP  1992514, 1992521, 1992523, 
1992530).  On  Kauai,  there  are 
approximately  28  plants;  on  Oahu  no 
more  than  150;  on  Lanai  approximately 
9;  on  Maui  a  total  of  10;  and  on  the 
island  of  Hawaii  at  least  1  specimen  has 
been  collected  (HHP  199251, 199252, 
199255  to  1992512, 1992514, 1992518 
to  1992527, 1992529  to  1992534; 
Lorence  and  Flynn  1991). 

Bonamia  menziesii  is  found  on  steep 
slopes  in  dry  to  mesic  forest  and 
sometimes  in  wet  forest  between  the 
elevation  of  150  and  625  m  (492  and 
2,051  ft)  (Austin  1990).  Associated 
species  included  ‘ohi‘a,  Canthium 
odoratum  (alahe'e),  Nestegis 
sandwicense  (olopua),  Pisonia  sp. 
(papala  kepau),  and  Sapindus  oahuensis 
(lonomea)  (HHP  199251, 199252, 
199254, 199257  to  199259, 1992518  to 
1992520, 1992522, 1992523, 1992525, 

1992527. 1992530. 1992531. 1992533) . 
The  primary  threats  to  Bonamia 
menziesii  are  habitat  degradation  and 
possible  predation  by  wild  and  fra'al 
ungulates  (pigs,  goats  (Capra  hirus),  axis 
deer  (Axis  axis),  black-tailed  deer 
[Odocoileus  hemionus),  and  cattle  (Bos 
tounis)),  competition  with  a  variety  of 
alien  plant  species,  and  fire. 

Diellia  erecta  was  described  by 
William  Dunlop  Brackenridge  based  on 
a  specimen  collected  during  the  Wilkes 
Expedition  in  1840  (Brackenridge  1854). 
He  also  described  Diellia  pumila  which 
subsequently  has  been  considered  a 
depauperate  form  of  D.  erecta.  Davallia 
alexandri  was  published  by  Hillebrand 


in  1873.  It  has  subsequently  been 
considered  a  form  of  D.  erecta  with 
finely  dissected  fronds.  Diellia  erecta 
and  Davallia  alexandri  had  been  placed 
in  the  genus  Lindsaya  by  certain  early 
authors,  and  Diellia  erecta  into  the 
genus  Schizoloma.  Degener  and  Amy  B. 
Greenwell  (1950)  published  the  new 
combiriStion  Diellia  erecta  var.  falcata 
for  a  taxon  originally  described  by 
Brackenridge  as  Diellia  falcata. 

However,  further  study  has  been 
established  that  Diellia  falcata  is  best 
considered  a  separate  species.  Diellia 
erecta  is  now  consider^  to  be  a  species 
with  no  subspecific  taxa  (Wagner  1952, 
Wagner  and  Wagner  1992). 

Diellia  erecta,  a  member  of  the 
spleenwort  family  (Aspleniaceae),  is  a 
fern  that  grows  in  tufts  of  3  to  9  lance¬ 
shaped  fiends,  each  20  to  70  cm  (8  to 
28  in)  long.  The  fronds  emerge  from  a 
1  to  2.5  cm  (0.4  to  1  in)  long  rhizome 
covered  with  brown  to  dark  gray  scales. 
The  frond  stalks  are  reddish  brown  to 
black  and  smooth  and  glossy,  2  to  21  cm 
(0.8  to  8.3  in)  long,  and  have  a  few  stiff 
scales  at  their  bases.  Each  frond  has  15 
to  50  lance-shaped  pinnae  arranged 
oppositely  long  the  midrib.  The  pinnae 
are  usually  between  2  and  4  cm  (0.8  and 
1.6  in)  long  and  4  to  8  mm  (0.2  to  0.3 
in)  wide.  Ten  to  20  sori,  which  may  be 
separate  or  fused,  are  borne  on  each 
margin  of  the  pinna.  Each  sorus  is 
covered  by  an  indusium  (protective 
membrane)  that  falls  short  of  the  edge  of 
the  frond  and  runs  parallel  to  the  edge 
of  each  pinna.  This  species  differs  from 
other  members  of  the  genus  in  having 
brown  or  dark  gray  scales  usually  more 
than  2  cm  (0.8  in)  in  length,  fused  or 
separate  sori  along  with  margins,  shiny 
black  midribs  that  have  a  hardened 
surface,  and  veins  that  do  not  usually 
encircle  the  sori  (Degener  and 
Greenwell  1950,  Hillebrand  1888, 
Robinson  1912,  Smith  1934,  Wagner 
1952). 

Historically.  Diellia  erecta  was  known 
from  the  Kokee  area  on  Kauai;  the 
Koolau  Mountains  on  Oahu,  ^koo, 
Pelekunu  Valley,  and  Kaunakakai  Gulch 
on  Molokai;  Mahana  Valley  and  Hauola 
Gulch  on  Lanai;  scattered  locations  on 
West  Maui;  and  various  locations  on 
Hawaii  Island  (HHP  1992cl  to  1992c3, 
1992c6. 1992C8  to  1992cll,  1992cl6. 
1992cl8  to  1992c26).  CuiTMitly  Diellia 
erecta  is  only  known  from  Molokai, 
Maui,  and  Hawaii.  On  Molokai,  there 
are  four  locations  with  an  unknown 
number  of  individuals  at  Halawa  Valley, 
Kahuaawi  Gulch,  Mokolelau,  and  Puu 
Kolekole  on  private  land  (HHP  1992cl2, 
1992cl4, 1992cl5;  Robert  HobdyT 
Hawaii  State  Division  of  Forestry  and 
Wildlife  (DOFAW),  (pers.  Comm.,  1991). 
On  Maui  there  is  a  total  of  at  least  38 


individuals  at  7  locations:  4  populations 
on  West  Maui  at  lao  Valley  on  private 
land,  and  Kanaha  Stream,  Manawainui 
Plant  Sanctuary,  and  Papalaua  Gulch  on 
State  land;  and  3  populations  on  East 
Maui  at  Olinda,  Waiopai  Gulch,  and 
near  Makawao  on  State  and  private  land 
(HHP  1992c4, 1992C5. 1992c7, 1992cl3, 
1992C17;  HPCC  1990a;  Joel  Lau,  HHP, 
and  R.  Hobdy,  pers.  comms.,  1992).  On 
the  island  of  Hawaii,  there  are  2 
populations  on  State  land:  one  at 
Honomalino  with  over  20  plants,  and 
one  at  Manuka  NAR  with  at  least  1  plant 
(J.  Lau,  pers.  comm.,  1992).  Statewide, 
this  species  has  a  total  of  13  populations 
and  approximately  63  known 
individuals. 

Diellia  erecta  is  found  in  Diospyros 
sandwicensis  (Lama)/‘Ohi*a  Lowland 
Mesic  Forest  between  210  and  1,590  m 
(700  and  5,200  ft)  in  elevation  (HHP 
1992C21;  HPCC  1990a;  R.  Hobdy.  pers. 
comm.  1992).  Other  associated  plant 
species  include  Dodonaea  viscosa 
(‘a'ali'i),  Dryopteris  unidentata, 

Pleomele  auwahiensis  (halapepe), 
Syzygium  sandwicensis  (‘ohi'a  ha),  and 
Wikstroemia  sp.  (‘akia)  (HPCC  1990a). 
The  major  threats  to  Diellia  erecta  are 
habitat  degradation  by  pigs,  goats,  and 
cattle;  competition  with  alien  plant 
species;  and  stochastic  extinction  due  to 
the  small  number  of  existing 
individuals. 

In  1912,  Joseph  F.  Rock  collected  the 
first  specimens  of  Flueggea  neowawraea 
from  Kapua  on  the  island  of  Hawaii 
(Rock  1913).  Based  on  his  specimens,  he 
established  the  monotypic  genus 
Neowawraea,  named  for  Dr.  Heinrich  W. 
Wawra,  a  colleague  of  Rock’s.  He  named 
the  species  Neowawraea  phyllanthoides 
because  of  its  apparent  resemblance  to 
Phyllanthus,  a  member  of  the  same  . 
family  (Euphorbiaceae).  Earl  Edward 
Sherff  (1939)  later  transferred  the  taxon 
to  the  genus  Drypetes.  W.  John  Hayden 
(1987),  upon  further  investigation, 
placed  the  species  in  the  genus 
Flueggea.  Because  retention  of  the 
specific  epithet  would  result  in  a  later 
homonym,  Hayden  chose  to  maintain 
the  tribute  to  Wawra  in  the  new  epithet, 
neowawraea. 

Flueggea  neowawraea,  a  member  of 
the  spurge  family  (Euphorbiaceae).  is  a 
large  tree  up  to  30  m  (100  ft)  tall  and 
2  m  (7  ft)  in  diameter  with  white  oblong 
pores  covering  its  scaly,  pale  brown 
bark.  The  thin,  papery,  oval  leaves,  4  to 
14  cm  (1.5  to  5.5  in)  long  and  2  to  9  cm 
(0.8  to  3.5  in)  wide,  are  green  on  the 
upper  surface  and  pale  green  on  the 
lower  surface.  Plants  are  usually 
dioecious  (having  separate  male  and 
female  plants)  with  unisexual  flowers 
lacking  petals.  Male  flowers,  on  stalks 
less  than  4  mm  (0.2  in)  long,  have  5 
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green  sepals  with  brownish  tips.  The 
female  flowers,  on  stalks  1  to  2.5  mm 
(0.04  to  0.1  in)  long,  have  sepals  of 
unequal  length  with  irregular  margins. 
The  two-lob^  stigma  is  positioned  atop 
a  2.5  to  3  mm  (0.1  in)  long,  round  ovary 
with  a  nectary  disk.  The  fleshy,  round 
fruits,  about  5  mm  (0.2  in)  in  diameter, 
are  reddish  brown  to  black  and  contain 
two  slightly  curved  seeds  about  3  mm 
(0.1  in)  long  that  are  somewhat 
triangular  in  cross  section.  This  species 
is  the  only  member  of  the  genus  found 
in  Hawaii  and  can  be  distinguished 
from  other  species  in  the  genus  by  its 
large  size:  scaly  bark;  the  shape,  size, 
and  color  of  the  leaves;  flowers 
clustered  along  the  branches;  and  the 
size  and  shape  of  the  fruits  (Hayden 
1990,  Linney  1982,  Neal  1965). 

Historically,  Flueggea  neowawraea 
was  known  from  Waihii  near  Kapuna  on 
Molokai,  but  is  now  presumed  extinct 
on  that  island  (HHP  1992d25,  Hayden 
1990).  This  species  was  also  known 
from  Kealia  Trail,  Kahanahaiki  Valley, 
and  Pohakea  Gulch  in  the  Waianae 
Mountains  of  Oahu  (HHP  1992d5, 
1992dl0, 1992d33).  Currently,  Flueggea 
neowawraea  is  known  on  Kauai  from 
Limahuli  Valley,  Kalalau,  Pohakuao, 
and  from  the  Koaie  and  Poomau 
branches  of  Waimea  Canyon  (HHP 
1992dl7, 1992dl8, 1992d30  to  1992d32; 
HPCC  1990b; ).  Lau,  pers.  comm.,  1992). 
Also,  three  individuals  (some  of  which 
may  be  dead)  are  known  frt>m  the  two 
adjacent  valleys  of  Mahanaloa  and 
Paaiki,  near  Makaha  Point,  on  State- 
owned  land  (HHP  1992d9, 1992dl3). 
Only  one  unhealthy  individual  is 
known  from  Limahuli  Valley  on 
privately  owned  land  (HHP  1992dl7). 
One  tree  is  known  from  Kalalau  and  10 
from  Pohakuao  on  State-owned  land  (J. 
Lau.  pers.  comm.,  1992).  Sixteen  trees 
are  knovm  from  the  Poomau  branch  of 
Waimea  Canyon,  and  40  to  80 
individuals  are  known  frx)m  4  scattered 
populations  along  the  Koaie  branch  of 
Waimea  Canyon  on  State-owned  land 
(HHP  1992dl8, 1992d30, 1992d31; 
HPCC  1990b;  J.  Lau,  pers.  comm.,  1992). 
On  Oahu  Flueggea  neowawraea  is 
currently  known  from  15  locations  with 
approximately  33  individuals  in  the 
Waianae  Mountains.  The  populations 
are  spread  from  East  Kapuahikahi  Gulch 
to  Puumaialau  Gulch  over  a  distance  of 
about  15.5  km  (9.6  mi)  on  Federal,  State, 
County,  and  private  land  (HHP  1992dl 
to  1992d4. 1992d6  to  1992d8, 1992dll. 
1992dl2. 1992dl4  to  1992dl6, 1992dl9, 
1992d20. 1992d24. 1992d26, 1992d29;  J. 
Lau,  pers.  comm.,  1992).  On  East  Maui, 
one  or  two  individuals  are  known  from 
Auwahi  on  the  southwest  slope  of 
Haleakala  at  approximately  850  m 


(2,800  ft)  elevation  on  privately  owned 
land  (HHP  1992d23).  Five  populations 
are  known  from  the  island  of  Hawaii  in 
South  Kona  and  Kau,  extending  over  an 
area  of  about  10  by  5  km  (6  by  3  mi) 
from  Papa  to  Manuka,  and  numbering 
approximately  20  individuals,  on  State 
and  private  land  (HHP  1992d21, 

1992d22. 1992d27. 1992d28, 19lld34, 
1992d35; ).  Lau.  pers.  comm.,  1990).  A 
Hawaii  Island  population  on  private 
land  at  Huehue  Ranch  in  North  Kona 
consists  of  an  unknown  number  of 
individuals  (Hayden  1990).  Statewide, 
the  species  totals  28  populations 
containing  approximately  127  to  167 
known  individuals. 

Flueggea  neowawraea  occurs  in  dry  to 
mesic  forest  at  250  to  1,000  m  (820  to 
3,280  ft)  elevation  (Hayden  1990). 
Associated  plant  species  include  alahee, 
lama.  Aleurites  rnoluccana  (kukui), 
Antidesma  pulvinatum  (hame),  and 
Streblus  pendulina  (aiai)  (HHP  1992d3, 
1992d7, 1992d9. 1992dl2  to  1992dl9, 
1992d30, 1992d31, 1992d34).  The 
primary  threat  to  the  threat  to  the 
continued  existence  of  Flueggea 
neowawraea  is  Xylosandrus  compactus, 
the  black  twig  borer,  which  has  affected 
all  known  Flueggea  neowawraea  plants. 
Other  major  threats  include  habitat 
degradation  by  feral  and  wild  ungulates 
(pigs,  goats,  deer,  and  cattle), 
competition  with  alien  plant  species, 
and  fire.  The  small  population  size  with 
its  limited  gene  pool  and  depressed 
reproductive  vigor,  compounded  by  a 
requirement  for  cross-pollination 
because  the  species  is  dioecious,  must 
be  considered  a  serious  threat. 

In  1838,  Asa  Gray  described  Hibiscus 
brackenridgei  from  a  specimen  collected 
on  West  Maui  (Roe  1961).  Then,  in 
1930,  Edward  Leonard  Gaum  published 
two  varieties,  molokaiana  and 
kauaiana,  based  upon  type  specimens 
from  the  islands  of  Molokai  and  Kauai. 
An  additional  variety,  var.  mqkuleiana, 
was  named  by  Sister  Margaret  James 
Roe  in  1961.  In  1990,  David  Bates 
recognized  two  subspecific  taxa:  ssp. 
mokuleianus  and  ssp.  brackenridgei 
(including  var.  molokaiana).  He  placed 
Hibiscus  brackenridgei  var.  kauaiana  in 
synonymy  with  a  non-Hawaiian  species 
of  Hibiscus,  H.  caiyphyiius. 

Hibiscus  brackenridgei,  a  member  of 
the  mallow  family  (Malvaceae),  is  a 
sprawling  to  erect  shrub  or  small  tree  up 
to  5  m  (16  ft)  tall.  Most  plant  parts 
(young  branches,  leaves,  and  some 
flower  parts)  vary  in  the  degree  of 
hairiness.  The  leaves,  about  5  to  15  cm 
(2  to  6  in)  long  and  equally  wide,  have 
three  ttfseven  lobes  but  are  generally 
heart-shaped  in  outline.  Beneath  each 
leaf  stalk  is  a  pair  of  very  thin  stipules 
(leaf-like  appendages),  5  to  15  mm  (0.2 


to  0.6  in)  long,  that  fall  off  early  in 
development,  leaving  an  elliptic  scar. 
Flowers  are  borne  singly  or  in  small 
clusters.  The  petals,  between  3.5  and  8 
cm  (1.4  and  3.1  in)  long,  are  yellow, 
usually  with  a  maroon  spot  in  the  center 
of  the  flower.  Each  triangular  calyx  lobe 
is  reddish  to  yellow,  and  usually  has  a 
raised,  elongated  gland  on  the  midrib. 
Seven  to  10  bracts  are  attached  below 
the  calyx.  The  staminal  column,  which 
has  anthers  attached  to  the  upper  three- 
fourths  or  nearly  to  the  base,  extends 
beyond  the  petals.  The  fruits  are 
somewhat  round  or  oval  capsules  1.1  to 
2  cm  (0.4  to  0.8  in)  long  that  have  a 
beak-like  appendage  at  one  end.  This 
species  differs  from  other  members  of 
the  genus  in  having  the  following 
combination  of  characteristics:  yellow 
petals,  a  calyx  comprised  of  triangular 
lobes  with  raised  veins  and  a  single 
midrib  often  bearing  a  prominent 
elongated  gland.  7  to  10  bracts  attached 
below  the  calyx,  and  thin  stipules  5  to 
15  mm  (0.2  to  0.6  in)  long  that  fall  off. 
leaving  an  elliptic  scar  (Bates  1990). 

Hibiscus  brackenridgei  is  currently 
known  from  Oahu,  Lanai,  Maui,  and 
Hawaii;  it  may  possibly  occur  on  Kauai. 
A  total  of  12  populations  is  known  to 
exist,  containing  approximately  60 
individuals.  The  two  recognized 
subspecies  are  discussed  separately 
below.  Hibiscus  brackenridgei  ssp. 
brackenridgei  was  known  historically 
from  Laau  Point  on  Molokai  (HHP 
1992e7),  from  scattered  locations  on 
Lanai,  and  from  Pohakea  Gulch  south  to 
near  McGregor  Point  on  West  Maui 
(HHP  1992e4, 1992e5, 1992el0  to 
1992el3, 1992el5).  Hibiscus 
brackenridgei  was  also  collected  from 
an  unspecified  site  on  Kahoolawe  (HHP 
1992el7).  However,  the  specimen  is 
unavailable,  and  the  subspecies  was  not 
determined  (Bates  1990).  Currently, 
Hibiscus  brackenridgei  ssp. 
brackenridgei  consists  of  about  7 
populations  containing  probably  fewer 
than  60  individuals  on  State  and  private 
land  on  the  islands  of  Lanai.  Maui,  and 
Hawaii  (HHP  1992el  to  1992e3, 1992e6. 
1992e9, 1992el4, 1992el6;  HPCC  1990c. 
1991e;  j.  Lau,  pers.  comm.,  1992).  On 
Lanai,  only  5  or  6  plants  remain  near 
Keomuku  Road  at  275  m  (900  ft) 
elevation  on  privately  owned  land  (HHP 
1992el4.  HPCC  1991e).  On  West  Maui. 
Hibiscus  brackenridgei  ssp. 
brackenridgei  is  known  from  two 
populations  occurring  at  Kaunohua 
Gulch  and  the  West  Maui  NAR  (HHP 
1992e2, 1992e3; ).  Lau,  pers.  comm., 
1992).  The  Kaunohua  Gulch  population, 
numbering  approximately  ei^t 
individuals,  is  found  within  a  fenced 
area  of  5  to  10  sq  m  (55  to  110  sq  ft)  on 
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privately  owned  land  (HHP  1992e3). 

The  West  Maui  NAR  population, 
consisting  of  14  individuals,  is  located 
in  the  Lihau  section  at  about  400  m 
(1,300  ft)  elevation  in  lowland  dry  forest 
on  State-owned  land  (HHP  1992e2;  J. 

Lau,  pers.  comm.,  1992).  On  East  Maui, 
the  known  populations,  which  extend 
over  a  6.25  sq  km  (2.4  sq  mi)  area, 
number  no  more  than  20  individuals 
(HHP  1992el,  1992e8;  HPCC  1990c). 
These  populations  are  near  Puu  o  Kali 
between  249  and  440  m  (800  and  1,450 
ft)  in  elevation  on  State-owned  land 
(HHP  1992el,  1992e8).  On  the  island  of 
Hawaii,  Hibiscus  brackenridgei  ssp. 
brackenridgei  is  known  fi’om  two 
populations  on  State  and  private  land: 
at  Puu  Anahulu  Homesteads  and  Puu 
Huluhulu,  approximately  3.5  km  (2  mi) 
apart.  These  two  populations  contain  no 
more  than  five  individuals  (HHP 
1992e6, 1992el6). 

Hibiscus  brackenridgei  ssp. 
mokuleianus  is  currently  known  from 
five  populations,  possibly  containing  as 
few  as  six  to  eight  individuals. 
Undocumented  observations  of  this 
taxon  have  been  reported  fi-om  Lihue 
and  Olokele  Canyon  on  Kauai  (Bates 
1990).  On  Oahu,  Hibiscus  brackenridgei 
ssp.  mokuleianus  was  known 
historically  ft'om  scattered  locations  in 
the  Waianae  Moimtains  (HHP  1992el8, 
1992e21, 1992e22, 1992e24).  These 
scattered  populations  occurred  in  the 
area  from  which  this  taxon  is  currently 
known.  Scattered  within  this  12  by  5  km 
(7.5  by  3  mi)  area  extending  from  Puu 
Pane  to  Kealia-Kawaihapai  are  three 
current  populations  (1992el9, 1992e20, 
1992e23, 1992e25;  HPCC  1990d).  The 
northernmost  population,  consisting  of 
three  individuals  and  occupying  an  area 
of  10  to  100  sq  m  (110  to  1,080  sq  ft), 
is  in  the  mountains  south  of  the 
Dillingham  Military  Reservation  at  an 
elevation  of  170  m  (560  ft)  on  privately 
owned  land  (HHP  1992e25,  HPCC 
1990d).  Another  population  is  known 
ft-om  two  adjuacent  gulches  between  the 
Dupont  Trail  and  Puu  Iki  at  elevations 
between  120  and  240  m  (400  and  800  ft) 
(HHP  1992el9, 1992e23).  This 
population  on  privately  owned  land 
consists  of  3  to  5  individuals  in  an  area 
measuring  not  more  than  0.25  sq  km 
(0.1  sq  mi)  (HHP  1992el9, 1992e23).  A 
population  of  Hibiscus  brackenridgei 
ssp.  mokuleianus  reported  from  the  Puu 
Pane  area  has  not  been  seen  for  more 
than  40  years  (HHP  1992e20). 

Hibiscus  brackenridgei  occurs  in 
lowland  dry  to  mesic  forest  and 
shrubland  ftom  130  to  800  m  (425  to 
2,625  ft)  in  elevation  (Geesink  et  al. 
1990;  HHP  1992el.  1992e4, 1992e5, 
1992e8, 1992el4, 1992el9, 1992e25). 
Associated  plant  species  include  aalii. 


alah^,  Erytbrina  sandwicensis 
(wiliwili),  Reynoldsia  sandwicensis 
(ohe),  and  Sida  fallax  filima)  (HHP 
1992el  to  1992e3, 1992e6, 1992e8, 
1992e20. 1992e23, 1992e25).  The 
primary  threats  to  this  species  are 
habitat  degradation  and  possible 
predation  by  pigs,  goats,  axis  deer,  and 
cattle;  competition  with  alien  plant 
species;  road  construction;  and 
stochastic  extinction  and/or  reduced 
reproductive  vigw  due  to  the  small 
number  of  existing  individuals. 

In  1931,  the  name  Cyperus 
pennatiformis  was  published  by  Georg 
Kukenthal  based  on  a  specimen 
collected  from  Hana  on  Maui 
(Christophersen  and  Caum  1931).  He 
also  described  a  variety  of  the  species, 
variety  bryanii,  for  plants  collected  from 
the  Northwestern  Hawaiian  Island  of 
Laysan.  Tetsuo  Koyama  recombined  the 
species  under  the  genus  Mariscus  and 
maintained  the  two  subspecific  taxa  as 
subspecies  (Wagner  et  al.  1989). 

Mariscus  pennatiformis,  a  member  of 
the  sedge  family  (Cyperaceae),  is  a 
perennial  plant  with  a  woody  root 
system  covered  with  brown  scales.  The 
stout,  snmoth,  three-angled  stems  are 
between  0.4  and  1.2  m  (1.3  and  4  ft) 
long,  slightly  concave  and  3  to  7  mm 
(0.1  to  0.3  in)  in  diameter  in  the  lower 
part.  The  three  to  five  linear,  somewhat 
leathery  leaves  are  8  to  17  mm  (0.3  to 
0.7  in)  wide  and  at  least  as  long  as  the 
stem.  Each  flower  cluster,  umbrella¬ 
shaped  and  moderately  dense,  is  4  to  15 
cm  (1.5  to  6  in)  long  and  5  to  25  cm  (2 
to  10  in)  wide.  About  5  to  18  spikes, 
comprised  of  numerous  spikelets,  form 
each  cluster.  Each  spikelet,  measuring 
about  8  to  14  mm  (0.3  to  0.6  in)  in 
length,  is  yellowish  brown  or  grayish 
brown  and  is  comprised  of  8  to  25 
densely  arranged  flowers.  The  glumes 
(bracts  beneath  each  flower),  which  are 
less  than  twice  as  long  as  wide,  are 
spreading  and  overlap  tightly.  The 
lowest  glume  does  not  overlap  the  base 
of  the  uppermost  glume.  This  species 
differs  from  other  members  of  the  genus 
by  its  three-sided,  slightly  concave, 
smooth  stems;  the  length  and  number  of 
spikelets;  the  leaf  width;  and  the  length 
and  diameter  of  stems.  The  two 
subspecies  are  distinguished  primarily 
by  larger  and  more  numerous  spikelets, 
larger  achenes  (dry,  one-seeded  firuits), 
and  more  overlapping  and  yellower 
glumes  in  ssp.  pennatiformis  as 
compared  with  ssp.  bryanii  (Koyama 
1990). 

Historically,  Mariscus  pennatiformis 
ssp.  pennatiformis  was  known  from  five 
populations,  located  on  Kauai  at 
Halemanu  in  Kokee  State  Park,  on  Oahu 
in  the  Waianae  Mountains  on  a  ridge 
above  Makaha  Valley,  on  East  Maui  at 


Keanae  Valley  and  Hana,  and  on  the 
island  of  Hawaii  at  an  unspecified 
location  (HHP  1992f3  to  1992f6), 
Mariscus  pennatiformis  ssp. 
pennatiformis  also  exists  in  cultivation 
at  the  Maui  Zoological  and  Botanical 
Gardens.  The  cultivated  plants  were 
originally  from  Nahiku,  ^st  Maui  (J. 
Davis  and  R.  Silva,  in  litt.,  1978).  It  is 
not  known  whether  the  Nahiku 
population  is  still  extant.  The  six 
current  populations,  with  an  unknown 
number  of  individuals,  are  at  open  sites 
in  mesic  forests  and  low  elevation 
grasslands  from  sea  level  to  1,200  m 
(3,940  ft)  in  elevation.  No  historical 
locations  are  known  for  Mariscus 
pennatiformis  ssp.  bryanii.  It  is 
currently  known  only  from  federally 
managed  Laysan  Island,  which  is  part  of 
the  Hawaiian  Islands  National  Wildlife 
Refuge.  This  subspecies  is  found  on  the 
southeast  end  of  the  central  lagoon,  and 
the  west  and  northeast  sides  of  the 
island  (HHP  1992fl,  1992f2;  Koyama 
1990).  The  3  populations  are  found  on 
sandy  substrate  at  5  m  (16  ft)  in 
elevation  and  number  approximately  30 
individuals  (HHP  1992fl,  1992f2; 
Koyama  1990).  Associated  species 
include  Cyperus  laevigatas  (makaloa), 
Erogrostis  variabilis  (kawelu),  and 
Ipomoea  sp.  (HHP  1992fl,  Koyama 
1990).  The  small  number  of  individuals 
and  fewer  than  10  known  populations  of 
Mariscus  pennatiformis  make  the 
species  vulnerable  to  stochastic 
extinction  and/or  reduced  reproductive 
vigor. 

Neraudia  sericea  was  published  by 
Gaudichaud  in  1851  (Cowan  1949).  In 
1888,  Hillebrand  reduced  it  to  a  variety 
of  N.  melastomaefolia  (N. 
melastomaefolia  var.  sericea).  He  also 
described  a  new  species,  N. 
kahoolawensis,  named  for  a  specimen 
collected  by  J.M.  Lydgate  on  the  island 
of  Kahoolawe.  In  the  most  current 
treatment  (Wagner  et  al.  1990),  the 
reduction  of  N.  sericea  to  a  variety  of  N. 
melastomaefolia  is  not  accepted  and  N. 
kahoolawensis  is  considered  a 
Kahoolawe  population  of  N.  sericea. 

Neraudia  sericea,  a  member  of  the 
nettle  family  (Urticaceae),  is  a  3  to  5  m 
(10  to  16  ft)  tall  shrub  with  densely 
hairy  branches.  The  elliptic  or  oval 
leaves  are  between  4.3  and  13  cm  (1.7 
and  5.1  in)  long  and  have  smooth 
margins  or  slightly  toothed  margins  on 
young  leaves.  The  upper  leaf  surface  is 
moderately  hairy  and  the  lower  leaf 
surface  is  densely  covered  with 
irregularly  curved,  silky  gray  to  white 
hairs  up  to  1  mm  (0.04  in)  long  along 
the  veins.  The  male  flowers  may  be 
stalkless  Or  have  short  stalks.  The 
female  flowers  are  stalkless  and  have  a 
densely  hairy  calyx  that  is  either 
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toothed,  collar-like,  or  divided  into 
narrow  unequal  segments.  The  fruits  are 
1  mm  (0.04  in)  long  achenes  with  the 
apical  section  separated  from  the  basal 
portion  by  a  deep  constriction.  Seeds 
are  oval  with  a  constriction  across  the 
upper  half.  Neraudia  sericea  differs 
from  the  other  four  closely  related 
species  of  this  endemic  Hawaiian  genus 
by  the  density,  length,  color,  and 
posture  of  the  hairs  on  the  lower  leaf 
surface  and  by  its  mostly  entire  leaf 
margins  (Wagner  et  al.  1990). 

Neraudia  sericea  was  known 
historically  from  Kamalo  and  near 
Waianui  on  Molokai,  from  Kaiholena  on 
central  Lanai,  Olowalu  Valley  on  West 
Maui,  the  southern  slopes  of  Haleakala 
on  East  Maui,  and  from  an  unspecified 
site  on  Kahoolawe  (HHP  1992gl, 

1992g3. 1992g4, 1992g6  to  1992gl0). 
Currently,  two  populations  of  this 
species  are  known,  from  the  slopes 
below  Puu  Kolckole  on  Molakai, 
specihcally  along  the  bottom  and  lower 
slopes  of  Makolelau  Gulch,  and  from 
Pohadea  Gulch  on  West  Maui  (HHP 
1992g2, 1992g5, 1992gll).  Both 
populations  are  on  privately  owned 
land.  The  Makolelau  population 
contains  an  estimated  50  to  100 
individuals  growing  in  ‘Ohi‘a/‘A‘ali‘i/ 
Styphelia  tameiameiae  (Pukiawe) 
Lowland  Ehy  Shrubland  in  an  area  of 
over  100  sq  m  (1,080  sq  ft)  (HHP 
1992gll).  The  population  size  of  the 
Pohakea  population  is  undetermined 
(HHP  1992g2).  Neraudia  sericea 
generally  occurs  in  lowland  dry  to 
mesic  shrubland  or  forest  between  670 
and  1,370  m  (2,200  and  4,500  ft)  in 
elevation  (HHP  1992g3, 1992gl0, 
1992gll;  Wagner  et  al.  1990).  Other 
associated  plant  species  include  ‘ilima, 
lama.  Bobea  (*ahakea),  Coprosma  (pilo), 
and  Hedyotis  (HHP  1992gll).  The 
primary  threats  to  Neraudia  sericea  are 
habitat  degradation  by  feral  pigs  and 
goats;  competition  with  the  alien  plant, 
Melinus  minutilfora  (molasses  grass); 
and  stochastic  extinction  and/or 
reduced  reproductive  vigor  due  to  the 
small  number  of  existing  populations 
and  individuals. 

In  1826,  Louis  Charles  Adelbert  von 
Chamisso  and  D.F.L.  Schlectendal 
described  the  species  Plantago  princeps 
(Rock  1920a).  In  1829,  P.  queleniana 
was  described  by  Gaudichaud.  An 
additional  species,  P.  fauriei,  was 
described  by  H.  Leveille  (1911)  from  a 
specimen  collected  by  Abbe  Urbain  Jean 
Faurie  from  Hanapepe  Falls  on  Kauai. 
Several  varieties  and  forms  of  P. 
princeps  have  also  been  described.  The 
currently  accepted  classification  places 
P.  queleniana  and  P.  fauriei  in 
synonymy  with  P.  princeps  and 
recognizes  only  four  varieties;  anomala. 


laxifolia,  longibracteata,  and  princeps 
(Gaudichaud  1829,  Gray  1862,  Hillbrand 
1888,  Mann  1867,  Rock  1920a  Wager  et 
al.  1990,  Wawra  1874). 

Plantago  princeps,  a  member  of  the 
plaintain  family  (Plantaginaceae),  is  a 
small  shrub  or  robust  perennial  herb.  Its 
erect  or  ascending  stems  are  hollow, 
about  2  to  250  cm  (1  to  100  in)  long,  and 
often  branched  with  young  intemodes 
that  are  more  or  less  woolly  with 
reddish  brown  hairs.  The  oblong  to 
elliptic,  thick,  leathery  leaves  are 
between  6  to  30  cm  (2.4  and  12  in)  long 
and  up  to  5  cm  (2  in)  wide  and  are 
tufted  near  the  ends  of  stems.  The  leaves 
have  smooth  or  minutely  toothed 
margins,  a  pointed  tip,  and  primary 
veins  that  converge  at  the  base  of  the 
leaves.  Numerous  stalkless  flowers  are 
densely  arranged  in  a  cluster  11  to  28 
cm  (4.3  to  11  in)  long  with  each  cluster 
on  a  stalk  10  to  50  cm  (4  to  20  in)  long. 
Each  flower  spreads  at  an  angle  of 
nearly  90  degrees  to  the  axis  of  the  stalk 
or  grows  upright.  The  sepals  are 
somewhat  distinct  and  elliptic  in  shape. 
The  fruits  are  capsules  that  contain 
three  or  four  tiny  black  seeds;  the 
surface  of  the  seeds  is  apparently 
covered  with  a  sticky  membrane.  This 
species  difters  hum  other  native 
members  of  the  genus  in  Hawaii  by  its 
large  branched  stems,  flowers  at  nearly 
right  angles  to  the  axis  of  the  flower 
cluster,  and  fruits  that  break  open  at  a 
point  two-thirds  ftt)m  the  base.  The  four 
varieties  [anomala,  laxiflora, 
longibracteata,  and  princeps]  are 
distinguished  by  the  branching  and 
pubescence  of  the  stems;  the  size, 
pubescence,  and  venation  of  the  leaves; 
the  density  of  the  inflorescence;  and  the 
orientation  of  the  flowers  (Wagner  et  al. 
1990). 

The  four  varieties  of  Plantago 
princeps  were  historically  found  on  five 
islands,  and  now  occur  on  Kauai,  Oahu. 
Molokai,  and  Maui.  A  total  of  18 
populations  containing  approximately 
300  to  1,200  individuals  is  currently 
known.  The  four  varieties  are  discussed 
separately  below.  Historically,  Plantago 
princeps  var.  anomala  was  known  from 
Makaleha  in  the  Waianae  Mountains  on 
Oahu,  and  ridge  west  of  Hanapepe  River 
on  Kauai  (HHP  1992il,  1992i4). 
Currently  on  Kauai,  4  populations  with 
45  individuals  are  known  from  the 
south  rim  and  upper  reaches  of  Kalalau 
Valley  on  State  land  (HHP  199212; 

HPCC  1990e.  1990g,  1991g). 
Historically,  Plantago  princeps  var. 
laxiflora  was  known  from  Waikolu, 
Olokui,  Kamakou,  and  Pelekunu  on  the 
east  side  of  Molokai;  in  back  of  Lahaina 
on  West  Maui;  and  Hamakua  and 
Kohala  on  Hawaii  Island  (HHP  199216, 
199218  to  1992111, 1992116, 1992117). 


Currently  on  Molokai,  Plantago 
princeps  var.  laxiflora  is  known  from 
one  population  with  five  individuals  at 
Kawela  Gulch  on  private  land  (HHP 
199215).  On  Maui,  it  is  known  from  2 
locations  in  lao  Valley  on  West  Maui, 
and  4  locations  within  Haleakala 
National  Park  and  adjacent  Waikamoi 
Preserve  on  East  Maui  on  Federal  and 
private  land,  totalling  about  100  plants 
on  that  island  (HHP  199217, 1992112  to 
1992115, 1992118;  HPCC  1990h  to  1990), 
1991h,  1991i). 

Plantago  princeps  var.  longibracteata 
was  historically  known  from  Hanalei, 
the  Wahiawa  Mountains,  and  Hanapepe 
Falls  on  Kauai,  and  from  Kaala  and  the 
Koolauloa  Mountains  on  Oahu  (HHP 
1992119,  1992121, 1992123, 1992124, 
1992126).  Currently,  2  populations  are 
known  from  Kauai  at  Waioli  Valley  and 
Waialeale  on  State  land;  they  are 
estimated  to  contain  between  130  and 
more  than  1,000  individuals  (HHP 
1992125, 1992127).  On  Oahu,  two 
populations  approximately  3.5  km  (2.2 
mi)  apart  are  known  from  the  Poamoho 
area  on  private  and  State  land;  the 
number  of  individuals  is  not  known 
(HHP  1992120, 1992122).  Historically, 
Plantago  princeps  var.  princeps  was 
known  from  Nuuanu  Pali  and  Kalihi  in 
the  Koolau  Mountains  of  Oahu  (HHP 
1992128  to  1992130).  Three  current 
populations  of  this  taxon  are  known 
from  Moimt  Tantalus  in  the  Koolau 
Mountains  and  ftx)m  North  Palawai  and 
Ekahanui  gulches  in  the  Waianae 
Mountains  of  Oahu.  Between  16  and  20 
individuals  are  known  ftt)m  the 
Waianae  Mountains.  The  number  of 
individuals  at  the  Koolau  site  is  not 
known,  as  it  was  last  observed  in  1948 
(HHP  199213, 1992128  to  1992131;  HPCC 
1990f;  J.  Lau,  pers.  comm.,  1992). 

Plantago  princeps  is  typically  found 
on  steep  slopes,  itxic  walls,  or  at  bases 
of  waterfalls  from  480  to  about  1,100  m 
(1,580  to  3,600  ft)  in  elevation  (Wagner 
et  al.  1990).  Associated  plant  species 
include  ‘a‘ali‘i,  kopiko,  ‘ohi'a,  uluhe, 
and  Dubautia  plantaginea  (HHP 
1992128,  HPCC  1990e  to  1990i,  1990k, 
1991g  to  1991i).  The  primary  threats  to 
Plantago  princeps  are  habitat 
degradation  by  ungulates  (pigs  and 
goats)  and  competition  with  various 
alien  plant  species. 

Sesoania  tomentosa  was  first 
described  by  W.J.  Hooker  and  G.A.W. 
Amott  in  1836  from  collections  from 
Oahu  (Degener  1937);  it  was  named  for 
its  silvery  hairs.  In  1920,  Joseph  F.  Rock 
described  an  arborescent  form  of  the 
species  (S.  tomentosa  f.  arborea)  based 
on  a  Molokai  specimen.  Degener  and 
Sherff  (Sherff  1949)  published  a  new 
variety,  var.  molokaiensis,  based  on 
plants  from  West  Molokai.  Nearly  30 
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years  later,  Otto  and  Isa  Degener 
elevated  that  variety  to  the  speciHc  level 
(Degener  and  Degener  1978).  At  that 
time,  the  Degeners  also  described  two 
new  species,  S.  hawaiiensis  and  S. 
hobdyi.  In  the  currently  accepted 
classification  by  Ceesink  and  others 
(1990),  S.  arborea,  S.  hawaiiensis,  S. 
hobdyi,  and  S.  molokaiensis  are 
synonymized  with  S.  tomentosa. 
However,  they  note  that  the  arborescent 
form  of  the  species  found  on  the  island 
of  Molokai  probably  merits  formal 
taxonomic  recognition. 

Sesbania  tomentosa,  a  member  of  the 
pea  family  (Fabaceae),  is  typically  a 
sprawling  shrub  with  branches  up  to  14 
m  (45  ft)  long  but  may  also  be  a  small 
tree  up  to  6  m  (20  ft)  in  height.  Each 
compound  leaf  is  comprised  of  18  to  38 
oblong  to  elliptic  leaflets,  each  15  to  38 
mm  (0.6  to  1.5  in)  long  and  5  to  18  mm 
(0.2  to  0.7  in)  wide,  and  is  usually 
sparsely  to  densely  covered  with  silky 
hairs.  The  flowers,  in  clusters  of  two  to 
nine,  are  salmon  tinged  with  yellow, 
orange-red,  or  scarlet,  or  rarely  pure 
yellow.  The  f>etals  are  between  23  and 
45  mm  (0.9  and  1.8  in)  long,  the  upper 
pair  sometimes  of  a  lighter  color  than 
the  other  petals.  The  calyx  is  about  7  to 
12  mm  (0.3  to  0.5  in)  long,  Fruits  are 
slightly  flattened  pods  7  to  23  cm  (2.8 
to  9  in)  long  and  about  5  mm  (0.2  in) 
wide  that  contain  about  6  to  27  olive  to 
pale  or  dark  brown,  oblong  seeds. 
Sesbania  tomentosa  is  the  only  endemic 
Hawaiian  species  in  the  genus,  differing 
from  the  naturalized  S.  sesban  by  the 
color  of  the  flowers,  the  longer  petals 
and  calyx,  and  the  number  of  seeds  per 
pod  (G^sink  et  al.  1990). 

On  Molokai,  Sesbania  tomentosa  was 
known  historically  from  Mahana  on 
Mauna  Loa,  in  the  vicinity  of  the  coast 
near  Waiahewahewa  Gulch,  and  on 
Molokai’s  west  coast  at  Laau  and  Ilio 
Points  (HHP  1992)16, 1992)18, 1992)23, 
1992)26, 1992)37).  On  Oahu,  Sesbania 
tomentosa  was  known  historically  from 
eastern  Oahu  at  Ulupau  Crater,  and  on 
the  islets  of  Kaohikaipu  and  Mokulua 
(HHP  1992)3, 1992)6, 1992)34).  This 
taxon  was  also  known  historically  from 
western  Oahu  at  an  unspecihed  location 
along  the  Waianae  coast  (HHP  1992)10). 
On  Lanai,  Sesbania  tomentosa  was 
known  historically  from  scattered 
locations  on  the  south  half  of  the  island 
and  on  the  east  slope  of  the  island  at 
Kahinahina  (HHP  1992)5, 1992)19  to 
1992)22, 1992)42).  Sesbania  tomentosa 
was  also  known  historically  from  an 
unspecified  location  on  Kahoolawe 
(HHP  1992)24). 

Currently,  there  are  two  populations 
of  Sesbania  tomentosa  in  the 
Northwestern  Hawaiian  Islands  (HHP 
1992)35, 1992)36).  One  population  is  on 


the  island  of  Nihoa,  which  comprises 
0.8  sq  km  (0.3  sq  mi)  and  is  under  U.S. 
Fish  and  Wildlife  Service  management 
as  part  of  the  Hawaiian  Islands  National 
Wildlife  Refuge  (Dept,  of  Geography 
1983,  HHP  1992)35).  The  Nihoa  plants 
have  been  described  as  relatively 
common  in  some  areas,  with  several 
thousand  individuals  known  (HHP 
1992)35).  Another  population  is  known 
from  Necker  Island,  which  is  only  0.2  sq 
km  (0.1  sq  mi)  in  area,  and  like  Nihoa 
is  managed  by  the  U.S.  Fish  and 
Wildlife  Service  as  part  of  the  Hawaiian 
Islands  National  Wildlife  Refuge  (HHP 
1992)36).  Although  there  are  no 
population  estimates  for  Necker  Island, 
Sesbania  tomentosa  is  known  to  occur 
from  45  m  (150  ft)  elevation  to  the 
summit,  growing  on  the  tops  of  all  hills 
of  the  main  island  with  a  few 
individuals  found  on  the  Northwest 
Cape  (HHP  1992)36).  On  the  privately 
owned  island  of  Niihau,  Sesbania 
tomentosa  is  known  from  the  south  tip 
of  the  island  at  the  headland  west  of 
Kaumuhonu  Bay.  The  size  of  this 
population  has  not  been  determined;  in 
1947  at  least  one  collection  was  made  at 
an  elevation  of  50  m  (160  ft)  (HHP 
1992)14). 

On  Kauai,  Sesbania  tomentosa  is 
found  between  Mana  town  and  Mana 
Point  and  at  Polihale  State  Park  (HHP 
1992)15, 1992)33;  HPCC  1991L).  The 
population  on  State-owned  land  at 
Polihale  State  Park  consists  of  about  30 
individuals  growing  in  a  lithified  dune 
area  at  approximately  12  m  (40  ft) 
elevation  in  an  area  of  approximately  10 
to  50  sq  m  (110  to  540  sq  ft)  (HHP 
1992)33).  The  second  population  is 
approximately  6  km  (4  mi)  southwest  of 
the  Polihale  State  Park  population, 
growing  alongside  a  pond  owned  by  the 
State  (HHP  1992)15).  The  size  of  the 
population  has  not  been  determined.  On 
Oahu,  Sesbania  tomentosa  is  currently 
known  from  one  population  of  50  to  100 
individuals  on  State-owned  land  at 
Kaena  Point  (HHP  1992)1, 1992)2).  This 
population  is  primarily  within  the 
Kaena  Point  NAR,  growing  in  sand 
dunes  in  a  Naupaka  kahakai  Mixed 
Coastal  Dry  Shnibland  (HHP  1992)1, 
1992)2;  HPCC  1990o).  However, 
scattered  individuals  are  also  located  to 
the  east  for  about  3.5  km  (2.25  mi)  along 
the  north  coast  (HHP  1992)1, 1992)2; 
Woodward  et  al.  1991). 

On  Molokai,  Sesbania  tomentosa  is 
known  from  the  sout)>slopes  of  central 
Molokai  from  Kamiloloa  to  Makolelau 
and  along  Molokai’s  northwest  coast 
from  Moomomi  to  east  of  Hinanaulua. 
The  4  populations  on  private  and  State- 
owned  land  from  Kamiloloa  to 
Makolelau  total  fewer  than  2,000 
individuals  and  grow  in  a  7  by  3  km  (4.5 


by  2  mi)  area  (HHP  1992)11, 1992)13, 
1992)25, 1992)27;  HPCC  1990m.  1990n). 
The  3  populations  from  Moomomi  to 
east  of  Hinanaulua  consist  of  about  100 
to  150  plants  growing  on  State  and 
private  land  from  sea  level  to  60  m  (200 
ft)  elevation  in  a  5  by  1  km  (3  by  0.5  mi) 
area  (HHP  1992)12, 1992)28, 1992)49; 
HPCC  1990L).  On  Lanai,  Sesbania 
tomentosa  is  now  restricted  to  the 
northern  slopes  of  the  island.  This 
cluster  of  3  populations  between  Paomai 
and  Maunalei  is  on  privately  owned 
land  and  includes  at  least  12 
individuals  growing  on  arid  slopes 
(HHP  1992)17, 1992)38, 1992)39). 

On  Maui,  Sesbania  tomentosa  is  only 
known  from  two  areas  on  West  Maui. 

One  plant  is  on  State-owned  land  below 
Lihau  Peak  (HHP  1992)30).  Sesbania 
tomentosa  also  occurs  on  a  6  km  (4  mi) 
stretch  of  the  northeast  coast  of  West 
Maui,  from  the  lighthouse  near  Nakalele 
Point  to  Puu  Kahulianapa  (HHP 
1992)31, 1992)32,  1992)43, 1992)48; 
HPCC  1991m).  This  cluster  of  4 
populations  contains  an  estimated  50  to 
75  individuals  on  land  owned  by  the 
State,  the  County  of  Maui,  and  private 
individuals  (HHP  1992)31, 1992)32, 
1992)43, 1992)48;  R.  Hobdy,  pers. 
comm.,  1992).  Off  the  south  central 
coast  of  Kahoolawe,  approximately  25  to 
30  individuals  of  Sesbania  tomentosa 
are  found  on  the  sparsely  vegetated  islet 
of  Puu  Koae,  which  is  a  State-owned 
seabird  sanctuary  (HHP  1992)29). 

On  the  island  of  Hawaii,  Sesbania 
tomentosa  is  known  from  two  regions  of 
the  southeast  coast.  It  occurs  along  13 
km  (8  mi)  of  coastline  between  Ka  Lae 
and  Kaalualu.  This  cluster  of 
populations  on  State-owned  land 
contains  an  estimated  250  individuals 
growing  between  sea  level  and  25  m  (80 
fi)  elevation,  with  some  populations 
occurring  in  ‘Ilima  Coastal  Dry 
Shrubland  (HHP  1992)7, 1992)9, 

1992)44, 1992)45, 1992)50;  HPCC  1991), 
1991k).  The  second  cluster  is  in  Hawaii 
Volcanoes  National  Park  and  consists  of 
scattered  populations  within  a  19  by  8 
km  (12  by  5  mi)  area  from  above 
Kukalauula  Pali  to  Kahue,  at  elevations 
between  10  and  850  m  (30  and  2,800  ft). 
This  cluster  of  populations  on  federally 
owned  land  contains  at  least  10 
individuals  (HHP  1992)4, 1992)8, 
1992)40,  1992)41, 1992)46, 1992)47). 

The  currrently  known  populations  of 
Sesbania  tomentosa  on  the  8  main 
Hawaiian  islands  (Niihau,  Kauai,  Oahu, 
Molokai,  Lanai,  Kahoolawe,  Maui,  and 
Hawaii)  contain  an  estimated  2,000  to 
3,000  individuals.  In  the  Northwestern 
Hawaiian  Islands,  the  largest  population 
occurs  on  Nihoa  and  consists  of  several 
thousand  individuals  (HHP  1992)35). 
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Sesbania  foment osa  is  found  on 
sandy  beaches,  dunes,  soil  pockets  on 
lava,  and  along  pond  margins  (Geesink 
et  al.  1990).  It  commonly  occurs  in 
coastal  dry  shniblands  and  grasslands, 
but  is  also  known  from  open  ‘ohi‘a 
forests  and  Mixed  Coastal  Dry  Cliffs 
(HHP  1992j2. 1992j4. 1992j5. 1992j7. 
1992jl4. 1992j27. 1992j28. 1992)35, 
1992)49).  Associated  plant  species 
include  ‘ilima.  naupaka  kahakai, 
Hetempogon  contortus  (pili),  Myoporum 
sandwicense  (naio),  and  Sporobolus 
virginicus  ( ‘aki  ’aki)  (HHP  1992)1, 

1992)2,  1992)7, 1992)8,  1992)12. 

1992)13, 1992)25, 1992)28, 1992)31, 
1992)33, 1992)40, 1992)45,  1992)49. 
1992)50).  The  primary  threats  of 
Sesbania  tomentosa  are  habitat 
degradation  caused  by  axis  deer  and 
cattle,  competition  with  various  alien 
plant  species,  fire,  and  destruction  by 
off-road  vehicles. 

A  specimen  collected  by  David 
Nelson  in  1779  from  the  island  of 
Hawaii  was  described  and  named 
Solanum  incompletum  by  Dunal  j(1852). 
In  1888,  Hillebrand  described  two 
varieties  of  the  species:  var.  glabratum 
and  var.  mauiense.  In  1969,  Harold  St. 
John  described  the  species  S. 
baleakalaense  based  on  a  specimen 
collected  by  Hillebrand  on  the  south 
slope  of  Haleakala  on  Maui.  In  the  latest 
treatment,  S.  baleakalaense  was 
synonymized  with  S.  incompletum  and 
no  subspeciHc  taxa  of  S.  incompletum 
were  recognized  (Symon  1990). 

Solanum  incompletum,  a  member  of 
the  nightshade  family  (Solanaceae),  is  a 
woody  shrub  up  to  3  m  (10  ft)  tall.  Its 
stems  and  lower  leaf  surfaces  are 
covered  with  prominent  reddish 
prickles  about  4  mm  (0.2  in)  long  or 
sometimes  wkh  yellow  fuzzy  hairs  on 
young  plant  parts  and  lower  leaf 
surfaces.  The  oval  to  elliptic  leaves,  10 
to  15  cm  (4  to  6  in)  long  and  about  7 
cm  (2.8  in)  wide,  have  prominent  veins 
on  the  lower  surface,  and  are  on  stalks 
up  to  7  cm  (2.8  in)  long.  The  leaf 
margins  are  lobed  with  one  to  four  lobes 
on  each  side.  Numerous  flowers  grow  in 
loose  branching  clusters  with  each 
flower  on  a  stalk  about  9  mm  (0.4  in) 
long.  The  calyx  and  flowers  generally 
lack  prickles.  The  white  petals  form  a 
star-shaped  corla  about  2  cm  (0.8  in)  in 
diameter.  The  curved  anthers,  about  2 
mm  (0.08  in)  long,  top  short  filaments 
that  do  not  extend  beyond  the  petals. 
Fruits  are  round  berries  about  1.5  cm 
(0.6  in)  in  diameter  that  mature  from 
yellow-orange  to  black.  This  species 
differs  ftom  others  in  the  genus  by  being 
generally  prickly  and  having  loosely 
clustered  while  flowers.  cur\'ed  anthers 
about  2  mm  (0.08  in)  long,  and  berries 


1  to  2  cm  (0.4  to  0.8  in)  in  diameter 
(.Svmon  1990). 

Historically,  Solanum  incompletum 
was  known  from  central  and 
northeastern  Lanai  and  from  scattered 
locations  on  Maui  (HHP  1992kl, 

1992k2, 1992k4. 1992kl0  to  1992kl3: 
Symon  1990).  According  to  David 
Symon  (1990),  the  known  distribution 
of  Solanum  incompletum  also  extends 
to  the  islands  of  Kauai  and  Molokai.  On 
the  island  of  Hawaii,  Solanum 
incompletum  was  known  historically 
from  the  Kohala  Mountains.  Kona.  Puu 
VVaawaa,  Puu  Ikaaka  Crater,  and 
Omaokoili  (HHPl992k3, 1992k5. 

1992k7  to  1992k9).  The  single 
remaining  known  population  is  from  the 
island  of  Hawaii;  it  has  not  been  seen 
for  more  than  40  years.  This  population 
is  on  State-owned  land  at  Puu  Huluhulu 
and  consists  of  perhaps  two  individuals 
at  an  approximate  elevation  of  2,040  m 
(6,700  ft)  (HHP  1992k6).  Associated 
species  include  naio.  Acacia  koa  (koa), 
and  Sophora  chrysophylla  (mamane  in 
dry  mesic  forest,  diverse  mesic  forest, 
and  subalpine  forest  at  elevations  from 
300  to  2,040  m  (1,000  to  6,700  ft)  (HHP 
1992kl,  1992k6;  Symon  1990;  J.  Lau, 
Pers.  comm.,  1992k  The  primary  threats 
to  the  last  remaining  individuals  of 
Solanum  incompletum  are  stochastic 
extinction  and  reduced  reproductive 
vigor  due  to  the  extremely  small  number 
of  existing  plants,  and  competition  with 
the  alien  plant  Senecio  mikanioides 
(German  ivy). 

Spermolepis  hawaiiensis  was  first 
described  by  H.  Wolff  in  1921.  In  tlie 
past,  this  Hawaiian  species  had  been 
confused  with  the  European  plants 
Apium  ecbinatum  and  Caucalis 
daucoides  (Constance  and  Affolter  1990, 
Wolff  1921). 

Spermolepis  hawaiiensis.  a  member  of 
the  parsley  family  (Apiaceae).  is  a 
slender  annual  herb  with  few  branches 
that  grows  to  a  height  of  5  to  20  cm  (2 
to  8  in).  Its  leaves,  dissected  into 
narrow,  lance-shaped  divisions,  are 
oblong  to  somewhat  oval  in  outline  and 
grow  on  stalks  about  2.5  cm  (1  in)  long. 
Flowers  are  arranged  in  a  loose, 
compound  umbrella-shaped 
inflorescence  arising  from  the  stem, 
opposite  the  leaves.  Each  cluster 
consists  of  two  to  six  flowers,  with  each 
flower  on  a  stalk  between  2  and  6  mm 
(0.08  and  0.2  in)  long.  The  calyx  is 
lacking  in  this  species,  but  one  to  five 
bracts  grow  below  the  clusters  of 
flowers.  The  fruits  are  oval  and  laterally 
compressed  and  constricted  at  the  line 
where  the  two  halves  of  the  fruit  meet 
The  bruits  are  4  mm  (0.2  in)  long  and  3 
mm  (0.1  in)  wide,  covered  with  curved 
bristles,  and  contain  seeds  that  are 
marked  with  longitudinal  grooves 


beneath  oil  tubes  that  are  characteristic 
of  the  parsley  family.  Spermolepis 
hawaiiensis  is  the  only  member  of  the 
genus  native  to  Hawaii.  It  is 
distinguished  from  other  native 
members  of  the  family  by  being  a  non¬ 
succulent  annual  with  an  umbrella- 
shaped  inflorescence  (Constance  and 
Affolter  1990). 

Historically,  Spermolepis  hawaiiensis 
was  known  from  Waimea  on  Kauai. 

Koko  Head  on  Oahu,  and  Paomai  and 
Kahinahina  on  Lanai  (HHP  1992L3  to 
1992L5, 1992L8).  Currently,  a  total  of 
six  populations  is  known  on  Oahu. 
Molokai,  Lanai,  and  West  Maui;  one 
additional  population  may  exist  on 
Hawaii.  On  Oahu,  on  State  land  at 
Diamond  Head  (land  leased  to  the 
Department  of  Defense  at  the  Diamond 
Head  Reservation).  10  plants  were 
observed  in  1992  during  the  dry  season. 
In  1988,  when  the  site  was  flrst  visited, 
thousands  of  plants  were  seen  over  an 
area  less  than  50  sq  m  (several  hundred 
sq  ft)  (Wayne  Takeuchi,  DOFAW,  pers. 
comm.,  1992).  The  population 
fluctuations  probably  reflect  seasonal 
changes  in  precipitation.  On  Molokai, 
about  600  plants  were  reported  from 
Kamalo  on  private  land  within  an  area 
of  less  than  400  sq  m  (0.1  ac)  (HHP 
1992L6).  On  Lanai.  2  populations  of  S. 
hawaiiensis  are  known  on  private  land: 
one  at  Kapoho  with  100  individuals  and 
one  west  of  Puu  Manu  with  50  to  100 
individuals  covering  an  area  of  about 
0.1  ha  (0.25  ac)  (HHP  1992L7;  R.  Hobdy, 
pers.  comm.,  1992).  On  West  Maui,  3 
populations  are  known  on  State  land: 
one  in  the  Lihau  section  of  the  West 
Maui  NAR,  with  60  to  100  individuals 
within  an  area  of  about  0.4  ha  (1  ac);  one 
further  east  in  the  Lihau  section  of  the 
West  Maui  NAR.  with  several  hundred 
plants  scattered  over  a  distance  of  0.7 
km  (0.4  mi);  and  one  above  Lahainaluna 
School,  with  several  hundred 
individuals  spread  over  an  area  of  about 
0.4  ha  (1  ac)  (HHP  1992L1, 1992L2; 
HPCC  1991n).  On  the  island  of  Hawaii, 
a  collection  of  Spermolepis  hawaiiensis 
was  made  at  an  unspecifled  location  in 
1943;  it  is  not  known  whether  this 
population  still  exists  (HHP  1992L9). 

Spermolepis  hawaiiensis  is  known 
from  various  vegetation  types,  including 
‘ohi‘a  forests.  ‘A’ali'i  Lowland  Dry 
Shrubland,  cultivated  fields,  and 
pastures  between  about  300  and  600  m 
(1,000  and  2,000  ft)  in  elevation  (HHP 
1992L2. 1992L8, 1992L9;  HPCC  1991n). 
Associated  plant  species  include  ‘ilima, 
Doryopteris  sp.,  Gouania  hillebrandii, 
and  the  alien  plant  Leucaena 
leucocephala  (koa  haole)  (HHP  1991L1). 
The  primary  threats  to  Spermolepis 
hawaiiensis  are  habitat  degradation  by 
axis  deer;  competition  with  the  alien 
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plant  koa  haole;  and  stochastic 
extinction  and  reduced  reproductive 
vigor  due  to  the  small  number  of 
existing  populations. 

Vigna  o~wahuensis  was  described  by 
T.  Vogel  in  1836  from  a  specimen  from 
the  Waianae  Mountains  of  Oahu  (Gray 
1854).  In  1854,  Gray  described  another 
species,  Vigna  sandwicensis,  for  which 
Rock  later  designated  two  varieties:  var. 
heterophylla  and  var.  sandwicensis 
(Rock  1920b).  The  cmrently  accepted 
treatment  places  V.  sandwicensis  in 
synonymy  under  V.  o-wahuensis 
(Geesink  et  al.  1990). 

Vigna  o-wahuensis,  a  member  of  the 
pea  family,  is  a  slender  twining  annual 
or  perennial  herb  with  fuzzy  stems  that 
grows  to  0.4  m  (1.3  ft)  in  length.  Each 
leaf  is  made  up  of  three  leaflets  which 
vary  in  shape  from  round  to  linear,  are 
1.2  to  8  cm  (0.5  to  3  in)  long  and  0.1 
to  2.5  cm  (0.04  to  1  in)  wide,  and  are 
sparsely  or  moderately  covered  with 
coarse  hairs.  Flowers,  in  clusters  of  one 
to  four,  have  thin,  translucent,  pale 
yellow  or  greenish  yellow  petals  about 
2  to  2.5  cm  (0.8  to  1  in)  long.  The  two 
lowermost  petals  are  fused  and  appear 
distinctly  beaked.  The  sparsely  hairy 
calyx  is  4  to  8  mm  (0.2  to  0.3  in)  long 
with  asymmetrical  lobes  that  measure 
about  3  mm  (0.1  in)  long.  The  fruits  are 
long  slender  pods  4  to  9  cm  (1.6  to  3.5 
in)  long  and  about  5  mm  (0.2  in)  wide 
that  may  or  may  not  be  slightly  inflated 
and  contain  7  to  15  gray  to  black  seeds 
less  than  6  mm  (0.2  in)  long.  This 
species  difrers  from  others  in  the  genus 
by  its  thin  yellowish  petals,  sparsely 
hairy  cal)rx,  and  thin  pods  which  may 
or  may  not  be  slightly  inflated  (Geesink 
et  al.  1990). 

Historically,  Vigna  o-wahuensis  was 
known  from  Niihau  and  firom  an 
imspecified  location  on  Kauai  (HHP 
1992ml0, 1992ml6).  On  Oahu,  this 
taxon  was  known  firom  between 
Waimanalo  and  Makapuu  Point,  the 
Mokulua  Islets,  and  the  Waianae 
Mountains  (HHP  1992ml3  to  1992ml5, 
1992m20).  On  Maui,  Vigna  o-wahuensis 
was  known  from  an  unspecified  site  on 
West  Maui  and  from  Makawao, 
Waiakoa,  and  Haleakala  on  East  Maui 
(HHP  1992m2  to  1992m4, 1992m25). 
There  are  no  currently  known 
populations  on  Niihau,  Kauai,  Oahu,  or 
Maui.  On  Molokai,  Vigna  o-wahuensis 
was  known  historically  frnm  the 
western  end  of  the  island  in  the  vicinity 
of  Ilio  Point  (HHP  1992ml8).  On  Lanai, 
this  sp>ecies  occurred  historically  at 
scattered  locations  across  the  island’s 
southern  half  (HHP  1992m5, 1992m6, 
1992m8, 1992m9, 1992ml7).  And  on 
the  island  of  Hawaii,  this  taxon  was 
known  firom  Mauna  Loa  and  Kau  at 


number  of  existing  populations  and 
individuals. 

Previous  Federal  Action 


unspecified  sites  (HHP  1992ml, 
1992ml9, 1992m24). 

Currently,  a  total  of  fewer  than  100 
individuals  of  Vigna  o-wahuensis  is 
known  from  7  populations  on  the 
islands  of  Molokai,  Lanai,  Kahoolawe, 
and  Hawaii  (HHP  1992mll,  1992ml2, 
1992m21  to  1992m23;  HPCC  1991o;  J. 
Lau,  pers.  comm.,  1992).  On  Molokai  are 
two  populations  separated  by  a  distance 
of  4  km  (2.5  mi).  One  population,  south 
of  Onini  Gulch  at  about  850  m  (2,800  ft) 
elevation  on  privately  owned  land, 
covers  an  area  of  18  sq  m  (200  sq  ft)  in 
a  forestry  planting  of  Fraxinus  uhdei 
(tropical  ash)  and  Pinus  (pine)  (HHP 
1992ml  1),  TTie  other  Molokai 
population  of  about  10  individuals  is  on 
privately  ovmed  land  at  Makolelau  (). 
Lau,  pers.  comm.,  1992).  On  Lanai,  at 
least  one  individual  of  Vigna  o- 
wahuensis  is  known  firom  the  arid 
windward  slopes  northeast  of  Kanepuu 
above  Lapaiki  at  about  370  m  (1,200  ft) 
elevation  on  privately  owned  land  (HHP 
1992m7, 1992m23).  On  the  federally 
owned  island  of  Kahoolawe,  Vigna  o- 
wahuensis  grows  between  Makaalae  and 
Lua  Kealialalo  at  140  m  (460  ft) 
elevation,  near  the  summit  at  about  400 
m  (1,300  ft)  elevation,  and  about  0.8  km 
(0.5  mi)  south  of  Hanakanaea  near 
‘‘Sailor’s  Hat”  (HHP  1992m21, 

1992m23;  J.  Lau,  pers.  comm.,  1992). 
Only  one  individual  is  known  from  the 
population  between  Makaalae  and  Lua 
Kealialalo  in  pili  grassland  (}.  Lau.  pers. 
comm.,  1992).  Ne£ir  the  summit,  about 
20  plants  grow  in  a  9  sq  m  (100  sq  ft) 
area  with  a  few  more  plants  scattered 
nearby  (HHP  1992m22).  The  size  of  the 
population  south  of  Hanakanaea  has  not 
been  determined,  but  at  least  one 
collection  has  been  made  recently  (HHP 
1992m21).  On  the  island  of  Hawaii, 
Vigna  o-wahuensis  is  knovtm  only  from 
Nohonaohae  Qnder  Cone  on  privately 
ovmed  land.  Ten  plants  are  known  firom 
‘A’ali’i  Lowland  Dry  Shrubland  within 
an  enclosure  containing  pasture  grass 
(HHP  1992ml2.  HPCC  1991o). 

Vigna  o-wahuensis  occurs  in  dry  to 
mesic  grassland  and  shrubland  from  10 
to  1,370  m  (30  to  4,500  ft)  in  elevation 
(Geesink  et  al.  1990;  HHP  1992ml  to 
1992m3, 1992m5, 1992mll,  1992ml2, 
1992ml5. 1992m22, 1992m24).  Other 
associated  plant  species  include  ‘ilima, 
Chenopodium  (‘aheahea),  Dubautia 
menziesii,  and  Osteomeles 
antbyllidifolia  (ulei)  (HHP  1992mll, 
1992ml2, 1992m23;  HPCC  1991o).  The 
primary  threats  to  Vigna  o-wahuensis 
are  habitat  degradation  by  ungulates 
(pigs  and  axis  deer),  competition  with 
various  alien  plant  species,  fire,  and 
stochastic  extinction  and/or  reduced 
reproductive  vigor  due  to  the  small 


Federal  action  on  these  plants  began 
as  a  result  of  section  12  of  the  Act, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  plants  considered  to  be 
endangered,  threatened.or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51,  was 
presented  to  Congress  on  January  9, 

1975.  In  that  document,  Adenophorus 
periens,  Bonamia  menziesii,  Flueggea 
neowawraea  (as  Drypetes 
phyllanthoides).  Hibiscus  brackenridgei 
(as  H,  b.  var.  brackenridgei,  var. 
mokuleianus,  and  var.  ‘‘from  Hawaii”), 
Neraudia  sericea,  Plantago  princeps  (as 
P.  p.  var.  elata,  var.  laxifolia,  and  var. 
princeps),  Sesbania  tomentosa  (as  S.  t. 
var.  tomentosa),  Solanum  incompletum 
(as  S.  J.  var.  glabratum,  var. 
incompletum,  and  var.  mauiensis),  and 
Vigna  o-wahuensis  (also  as  V. 
sandwicensis  var.  heterophylla  and  V.  s. 
var.  sandwicensis)  were  considered  to 
be  endangered.  Diellia  erecta  and 
Plantago  princeps  (as  P.  p.  var.  acaulis, 
var.  denticulata,  and  var.  queleniana) 
were  considered  to  be  threatened,  and 
Neraudia  sericea  (as  N.  kahoolawensis) 
and  Solanum  incompletum  (as  S. 
haleakalense)  were  considered  to  be 
extinct. 

On  July  1, 1975,  the  Service  published 
a  notice  in  the  Federal  Register  (40  FR 
27823)  of  its  acceptance  of  the 
Smithsonian  report  as  a  petition  within 
the  context  of  section  4(c)(2)  (now 
section  4(b)(3))  of  the  Act,  and  giving 
notice  of  its  intention  to  review  the 
status  of  the  plant  taxa  named  therein. 
As  a  result  of  that  review,  on  June  16, 

1976,  the  Service  published  a  proposed 
rule  in  the  Federal  Register  (41  FR 
24523)  to  determine  endangered  status 
pursuant  to  section  4  of  the  Act  for 

*  approximately  1,700  vascular  plant 
species,  including  all  of  the  above  taxa 
considered  to  be  endangered  or  thought 
to  be  extinct,  plus  Diellia  erecta 
(considered  threatened).  The  list  of 
1,700  plant  taxa  was  assembled  on  the 
basis  of  comments  and  data  received  by 
the  Smithsonian  Institution  and  the 
Service  in  response  to  House  Document 
No.  94-51  and  the  July  1, 1975,  Federal 
Register  publication. 

^nerai  comments  received  in 
response  to  the  1976  proposal  are 
summarized  in  an  April  26. 1978, 
Federal  Register  publication  (43  FR 
17909).  In  1978,  amendments  to  the  Act 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  A  1-year  grace  period 
was  given  to  proposals  already  over  2 
years  old.  On  Deixmber  10, 1979,  the 
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requires  all  petitions  pending  on 
October  13, 1963,  be  treated  as  having 
been  newly  submitted  on  that  date.  On 
October  13, 1983,  the  Service  found  that 
the  petitioned  listing  of  these  species 
was  warranted,  but  precluded  by  other 
pending  listing  actions,  in  accordance 
with  section  4(b)(3)(B)(iii)  of  the  Act; 
notification  of  this  finding  was 
published  on  January  20. 1984  (49  FR 
2485).  Such  a  finding  requires  the 
petition  to  be  recycle,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  The 
finding  was  reviewed  in  October  of 
1984. 1985. 1986. 1987. 1988.  1989, 
1990.  and  1991.  Publication  of  the 
present  proposal  constitutes  the  final  1- 
year  finding  for  these  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endangered  Species 
Act  (16  U.S.C  1533)  and  regulations  (50 
CFR  part  424)  promulgated  to 
implement  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  The  threats  facing  these  12 
species  are  summarized  in  Table  2. 


Species 

Feral  animal  activity 

Alien 

plants 

Fire 

_ 

Human 

impacts 

Insects 

Limited 

numbers* 

Pigs 

Goats 

Deer 

Cattle 

Adenophonjs  periens _ 

am 

■■jjlll 

QHHIIIII 

IHIHIII 

Bonamia  menziesii . . . 

DielHa  erecta _  _ 

X» 

Flueggea  neowawraea _ 

Hibiscus  brackenridgei _ 

XI 

Mariscus  pennatiformis _ 

Neraudia  sericea _ 

Plantago  princeps  _ _ 

Sesbania  tomentosa _ 

Solanum  Incompletum _ 

Spermolepis  hawaiiensis _ 

X2 

Vigna  o-¥¥aJHien$is  . . . 

iiim 

[HHI 

3HH 

dH 

ilHllliH 

■HI 

*No  more  than  100  individuals  and/or  fewer  than  10  populations. 
1  No  more  than  100  individuals. 

2Fewer  than  10  popiSations. 

3No  more  then  10  irvividuals. 


Service  published  a  notice  in  the 
Federal  Register  (44  FR  70796) 
withdrawing  the  portion  of  the  June  16. 
1976,  proposal  that  had  not  been  made 
final,  along  with  four  other  proposals 
that  had  expired.  The  Service  published 
updated  notices  of  review  for  plants  on 
Dumber  15, 1980  (45  FR  82479), 
September  27. 1985  (50  FR  39525),  and 
February  21. 1990  (55  FR  6163).  In  these 
notices,  11  of  the  taxa  (including 
synonymous  taxa)  that  had  been  in  the 
1976  proposed  rule  were  treated  as 
Category  1  candidates  for  Federal 
listing.  Category  1  taxa  are  those  for 
which  the  Service  has  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  Other  than  Mariscus 
pennatiformis,  Neraudia  sericea  (as  N. 
kahoolawensis],  Plantago  princeps  (as  P. 
p.  var.  acautis  and  var.  queleniana), 
Sesbania  tomentosa  as  S.  hobdyi), 
So/anum  incompletum  (as  S. 
haleakalense),  and  Spermolepis 
hawaiiensis,  all  the  aforementioned  taxa 
that  were  proposed  as  endangered  in  the 
June  16, 1976,  proposed  rule  were 
considered  Category  1  candidates  on  all 
three  notices  of  review.  Flueggea 
neowawraea  appeared  as  Neov^xtwwea 
phyllanthoides  on  the  1980  and  1985 


notices.  In  the  1980  and  1985  notices, 
Sesbania  tomentosa  (as  S.  hobdyi)  and 
Solanum  incompletum  (as  S. 
haleakalense)  were  considered  Category 
1*  species.  Category  1*  species  are  those 
which  are  possibly  extinct.  Plantago 
princeps  (as  P.  p.  var.  acaulis  and  var. 
queleniana)  appeared  as  a  Category  2 
taxon  and  ^raudia  sericea  (as  N. 
kahoolawensis)  as  a  Category  3A  species 
in  the  1980  and  1965  notices.  Category 
2  taxa  are  those  for  which  there  is  some 
evidence  of  vulnerability,  but  for  which 
there  are  not  enough  data  to  support 
listing  proposals  at  the  time.  Category 
3A  taxa  are  those  for  which  the  Service 
has  persuasive  evidence  of  extinction. 
Through  taxonomic  revisions,  each  of 
the  Category  1*.  2,  and  3A  taxa  were 
synonymiz^  under  Category  1  taxa  on 
the  1990  list  Mariscus  pennatiformis  (as 
Cyperus  p.  var.  bryanii)  first  appeared 
on  the  1985  notice  of  review  as  a 
Category  1  taxon.  Spermolepis. 
hawaiiensis  first  appeared  on  the  1990 
notice  of  review  as  a  Category  1  species 
after  it  was  rediscovered  in  1986. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  findings  on 
certain  pending  petitions  within  12 
months  of  their  receipt.  .Section  2(b)(1) 
of  the  1962  amendments  further 

Table  2.— Summary  of  Threats 


These  factors  and  their  application  to 
Adenophorus  periens  LE.  Bishop 
(pendant  Idhi  fern),  Bonamia  menziesii 
A.  Gray  (no  common  name  (NCN)), 
Diellia  erecta  Brack.  (NCN).  Flueggea 
neowawraea  W.  Hayden 
(mehamehame).  Hibiscus  brackenridgei 
A.  Gray  (mao  hau  hele),  Mariscus 
pennatiformis  (Kekun^.)  T.  Koyama 
(NCN),  Neraudia  sericea  Gaud.  (NCN), 
Plantago  princeps  Qiam.  and 
Schledbtend.  (laukahi  kuahiwi). 
Sesbania  tomentosa  Hook,  and  Amott 


(^ohai),  Solanum  incompletum  Dunal 
(popolo  ku  mai),  Spermolepis 
hawaiiensis  Wolff  (NCN),  and  Vigna  o- 
wahuensis  Vogel  (NCN)  are  as  foUows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Native  vegetation  on  all  of  the  main 
Hawaiian  Islands  has  undergone 
extreme  alteration  because  of  past  and 
present  land  management  practices 
including  ranching,  deliberate  alien 
animal  and  plant  introductions,  and 


agricultural  development  (Cuddi^  and 
Stone  1990,  Wagner  et  al.  1985).  Tne 
Northwestern  Hawaiian  Islands  have 
undergone  similar  alteration,  but  to  a 
lesser  degree.  The  primary  tlueats  facing 
the  12  plant  species  proposed  for  listing 
are  ongoing  and  threatened  destruction 
and  adverse  modification  of  habitat  by 
feral  animals  and  competition  with 
alien  plants. 

Ten  of  the  12  proposed  species  are 
variously  threatened  by  feral  animals 
(see  Table  2).  Animals  such  as  pigs. 
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goats,  axis  deer,  black-tailed  deer,  and 
cattle  were  introduced  either  by  the 
early  Hawaiians  (pigs)  or  more  recently 
by  European  settlers  (all  ungulate 
species)  for  food  and/or  commercial 
ranching  activities.  Over  the  200  years 
following  their  introduction,  their 
numbers  increased  and  the  adverse 
impacts  of  feral  ungulates  on  native 
vegetation  have  berame  increasingly 
apparent.  Beyond  the  direct  effect  of 
trampling  and  grazing  native  plants, 
feral  ungulates  have  contributed 
significantly  to  the  heavy  erosion  still 
taking  place  on  most  of  the  main 
Hawaiian  islands. 

Pigs  (Sus  scrofa],  originally  native  to 
Europe,  Africa,  and  Asia,  were 
introduced  to  Hawaii  by  the  Polynesian 
ancestors  of  Hawaiians.  and  later  by 
western  immigrants.  The  pigs  escaped 
domestication  and  invaded  primarily 
wet  and  mesic  forests  and  grasslands  of 
Kauai.  Oahu.  Molokai,  Maui,  and 
Hawaii.  They  presently  threaten  the 
existence  of  at  least  eight  of  the 
proposed  plant  species  in  those  habitats. 
While  foraging,  pigs  root  and  trample 
the  forest  floor,  encouraging  the 
establishment  of  alien  plants  in  the 
newly  disturbed  soil.  Pigs  also 
disseminate  alien  plant  seeds  through 
their  feces  and  on  their  bodies, 
accelerating  the  spread  of  alien  plants 
through  native  forest  (Cuddihy  and 
Stone  1990,  Stone  1985).  On  Kauai, 
three  populations  each  of  Adenophorus 
periens  and  Flueggpa  neowawraea  and  a 
single  population  each  of  Plantago 
princeps  var.  anomala  and  P.  p.  var. 
longibracteata  have  sustained  loss  of 
individual  plants  and/or  habitat  as  a 
result  of  feral  pig  activities  (HHP 
1992dl8. 1992i2; ).  Lau,  pens,  comm., 
1992).  The  following  numbers  of 
populations  of  proposed  plants  on  Oahu 
are  threatened  by  pigs:  4  populations  of 
Bonamia  menziesii,  15  of  Flueggea 
neowawraea,  1  of  Hibiscus 
brackenridgei  ssp.  mokuleianus,  and  2 
populations  each  of  Plantago  princeps 
var.  longibracteata  and  P.  p.  var. 
princeps.  On  Molokai,  one  population 
each  of  Diellia  erecta,  Plantago  princeps 
var.  laxiflora,  and  Vigna  o-wahuensis, 
and  two  populations  of  Neraudia 
sericea  are  also  threatened  by  pigs.  On 
East  Maui,  pigs  are  destroying  the 
habitat  of  three  populations  of  Plantago 
princeps  var.  laxiflora  (HHP  1992il2;  J. 
Lau.  pers.  comm.,  1992).  On  the  island 
of  Hawaii,  feral  pigs  are  a  major  threat 
to  proposed  species  at  the  following 
locations:  In  Kahaualea  NAR,  Olaa 
Tract,  and  2.4  km  (1.5  mi)  northwest  of 
Puu  Kauka,  where  at  least  three 
populations  of  Adenophorus  periens 
occur,  and  in  the  regions  of  Manuka  and 


Honomalino  in  the  South  Kona  District, 
where  one  or  more  populations  of 
Diellia  erecta  and  Flueggea  neowawraea 
remain  (J.  Lau,  pers.  comm.,  1992). 

Coats  (Copra  hircus),  native  to  the 
Middle  East  and  India,  were  first 
successfully  introduced  to  the  Hawaiian 
Islands  in  1792.  Feral  goats  now  occupy 
a  wide  variety  of  habitats  from  lowland 
dry  forests  to  montane  grasslands  on 
Kauai,  Oahu,  Molokai.  Maui,  and 
Hawaii,  where  they  consume  native 
vegetation,  trample  roots  and  seedlings, 
accelerate  erosion,  and  promote  the 
invasion  of  alien  plants  (Stone  1985, 
van  Riper  and  van  Riper  1982).  Goats 
are  significantly  degrading  the  habitat  of 
at  least  five  species  proposed  in  this 
rule.  On  Kauai,  goats  contribute  to  the 
substantial  decline  of  one  population  of 
Bonamia  menziesii,  four  populations  of 
Fluoggea  neowawraea,  and  one 
population  of  Plantago  princeps  var. 
anomala  (HHP  1992dl8, 1992d30, 
1992d31, 1992i2; ).  Lau,  pers.  comm., 
1992).  On  Oahu,  encroaching 
uibanization  and  hunting  pressure  tend 
to  concentrate  the  goat  population  in  the 
dry  upper  slopes  of  the  Waianae 
Mountains,  where  one  population  of 
Bonamia  menziesii  and  two  populations 
of  Flueggea  neowawraea  exist  (HHP 
1992dl5;  J.  Lau,  pers.  comm.,  1992). 

The  goat  population  in  the  Waianae  area 
is  apparently  increasing,  becoming  an 
even  greater  threat  to  the  rare  plants  that 
grow  there.  On  Molokai,  two 
populations  of  Diellia  erecta  in  Halawa 
Valley  and  Puu  Kolekole  and  one 
population  of  Neraudia  sericea  at 
Makolelau  are  presently  threatened  by 
goats  (HHP  1992C12. 1992cl3:  J,  Uu. 
pers.  comm.,  1992).  Until  a  few  years 
ago.  feral  goats  were  a  major  threat  to 
rare  plants  in  Haleakala  National  Park 
on  East  Maui,  but  because  of  an  active 
ungulate  control  program,  the  goat 
population  was  reduced  to  100  by  1988. 
While  they  are  no  longer  a  significant 
threat,  the  future  ingress  and 
reestablishment  of  goats  are  still  a 
possibility  (Lloyd  Loope,  National  Park 
Service,  pers.  comm.,  1992)  and  could 
potentially  affect  the  three  populations 
of' Plantago  princeps  var  Laxiflora  found 
in  the  park  (J.  Lau,  pers.  comm.,  1992). 

Eight  individuals  of  axis  deer  {Axis 
axis),  introduced  to  the  island  of 
Molokai  in  1868,  increased  to  thousands 
of  animals  within  about  30  years 
(Tomich  1986).  By  the  turn  of  the 
century,  the  herds  so  damaged  the 
vegetation  of  Molokai  that  professional 
hunters  were  hired  to  control  their 
numbers  (Tomich  1986).  By  then,  the 
native  vegetation  had  suffered 
irreparable  damage  horn  overgrazing  by 
axis  deer.  They  degrade  the  habitat  by 
trampling  and  overgrazing  vegetation. 


which  removes  ground  cover  and 
exposes  the  soil  to  erosion  ().  Lau,  pers. 
comm.,  1992).  Activity  of  deer  on 
Molokai  has  resulted  in  loss  of  habitat 
and/or  individuals  of  at  least  five  of  the 
proposed  species.  On  both  Molokai  and 
Lanai,  the  axis  deer  population  is 
presently  actively  managed  for 
recreational  hunting  by  the  State 
Department  of  Land  and  Natural 
Resources.  Extensive  red  erosional  scars 
caused  by  decades  of  deer  activity  are 
evident  on  Lanai.  The  habitat  of  three 
Lanai  populations  of  Bonamia  menziesii 
and  one  population  of  Hibiscus 
brackenridgei  ssp.  brackenridgei  on  that 
island  is  negatively  affected  by  axis  deer 
(HHP  1992el; ).  Lau.  pers.  comm., 

1992).  Two  populations  of  Sesbania 
tomentosa  at  Paomai  and  Mahana  on 
Lanai  were  last  seen  in  the  mid-1950s 
(HHP  1992jl7, 1992j38).  Those  areas 
have  long  supported  axis  deer,  which 
probably  pose  the  primary  threat  to 
those  two  Sesbania  populations. 
Elsewhere  on  Lanai,  one  population  of 
Vigna  o-wahuensis  above  Lapaiki  and 
one  population  of  Spermolepis 
hawaiiensis  at  Kapoho  are  threatened  by 
axis  deer  (HHP  1992L7. 1992m23).  To 
control  deer  in  what  remains  of  Lanai’s 
dry  forests,  TNCH  is  presently  erecting 
fenced  exclosures  to  protect  populations 
of  rare  taxa  (including  two  populations 
of  Bonamia  menziesii)  that  occur  within 
Kanepuu  Preserve  (Heidi  Bomhorst, 
TNCH,  and  J.  Lau,  pers.  comm.,  1992). 
Although  the  fence  is  high  enough  to 
normally  inhibit  entry  by  deer,  human 
pressure  can  force  the  deer  to  jump  over 
the  fence.  On  Maui,  deer  damage  plants 
of  two  populations  of  Hibiscus 
brackenridgei  ssp.  brackenridgei  at  Puu 
O  Kali  by  stripping  the  bark  and 
breaking  liml^  (HHP  1992el.  1992e8). 

Black-tailed  deer  (Odocoileus 
hemionus)  were  Hrst  introduced  to 
Kauai  in  1961  for  the  purpose  of  sport 
hunting  and  today  probably  number 
well  over  500  animals.  The  deer  are 
presently  confined  to  the  western  side 
of  the  island,  where  they  feed  on  a 
variety  of  native  and  alien  plants  (van 
Riper  and  van  Riper  1982).  On  Kauai, 
one  population  of  Bonamia  menziesii  in 
Paaiki  Valley  and  the  population  of 
Flueggea  neowawraea  in  Paaiki  and 
Mahanaloa  valleys  are  threatened  by 
black-tailed  deer  (J.  Lau.  pers.  comm., 
1992). 

Large-scale  ranching  of  cattle  {Bos 
tourus)  in  the  Hawaiian  Islands  began  in 
the  middle  of  the  19th  century  on  the 
islands  of  Kauai,  Oahu.  Maui,  and 
Hawaii.  Large  ranches  tens  of  thousands 
of  acres  in  size  developed  on  East  Maui 
and  Hawaii  (Cuddihy  and  Stone  1990) 
where  most  of  the  State’s  large  ranches 
still  exist  today.  Degradation  of  native 
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forests  used  for  ranching  activities 
became  evident  soon  after  full-scale 
ranching  began.  The  negative  impact  of 
cattle  on  Hawaii’s  ecosystem  is  similar 
to  that  described  for  goats  and  deer 
(Cuddihy  and  Stone  1990,  Stone  1985). 
Cattle  grazing  continues  in  several 
lowland  regions  in  the  northern  portion 
of  the  Waianae  Mountains  of  Oahu:  in 
Lualualei,  where  one  population  of 
Bonamia  menziesii  exists,  and  in 
Kaumoku  Gulch,  where  one  population 
of  Hibiscus  brackenridgei  ssp. 
niokuleianus  remains  (HHP  1992b30;  J. 
Lau,  pers.  comm.,  1992).  On  Molokai, 
cattle  ranching  is  slowly  recovering 
from  setbacks  caused  by  recent  herd 
reductions  enforced  in  an  effort  to 
eliminate  bovine  tuberculosis  from 
domestic  and  feral  stock.  As  cattle 
ranching  becomes  reestablished  on 
Molokai  and  the  number  of  cattle 
increases,  the  threat  to  the  rare  plant 
s{>ecies  that  remain  in  those  ranching 
areas  will  also  likely  increase.  One 
population  of  Sesbania  tomentosa 
located  east  of  Moomomi  Preserve 
grows  in  a  grazing  area.  On  Maui,  cattle 
ranching  is  the  primary  agricultural 
activity  on  the  west  and  southwest 
slopes  of  East  Maui  and  in  lowland 
regions  of  West  Maui.  On  both  East  and 
West  Maui,  one  or  more  populations  of 
Bonamia  menziesii,  Diellia  erecta,  and 
Hibiscus  brackenridgei  ssp. 
brackenridgei  and  the  only  Maui 
population  of  Flueggea  neowawraea 
continue  to  be  threatened  by  grazing 
cattle  (HHP  1992cl3:  J.  Lau,  pers. 
comm.,  1992).  The  Flueggea 
neowawraea  population  and  one  of  the 
Bonamia  menziesii  populations  grow 
within  a  fenced  exclosure.  Although 
probably  minimal,  the  possibility  of 
cattle  entering  the  exclosure  poses  a 
potential  threat.  In  the  Kamaoa-Puueo 
and  South  Point  regions  of  the  island  of 
Hawaii,  cattle  continue  to  graze  in 
habitat  currently  occupied  by  most  of 
the  populations  of  Sesbania  tomentosa 
on  that  island  (J.  Lau,  pers.  comm., 
1992).  In  addition,  one  population  of 
Hibiscus  brackenridgei  ssp. 
brackenridgei  and  the  only  known 
population  of  Bonamia  menziesii  on 
that  island  grow  in  regions  currently 
used  for  cattle  ranching  (J.  Lau,  pers. 
comm.,  1992). 

Habitat  disturbance  caused  by  human 
activities  tlireatens  two  of  the  proposed 
taxa.  On  West  Maui,  all-terrain  vehicles 
have  driven  over  Sesbania  tomentosa 
plants  growing  west  of  Nakalele  Point 
lighthouse  (HHP  1992)43).  Continued 
oft-road  activity  threatens  to  destroy  a 
significant  portion  of  that  population. 
On  Hawaii  Island,  a  dirt  rt^  runs 
through  a  population  of  Sesbania 


tomentosa  located  in  the  Kamaoa-Puueo 
region  (HHP  1992)50).  Off-road  activity 
would  damage  a  significant  portion  of 
that  population  as  well.  In  the  Puu 
Anahulu  region  on  that  island,  a  ranch 
road  was  bulldozed  close  to  a  plant  of 
Hibiscus  brackenridgei  ssp. 
brackenridgei  in  1989  (HHP  1992e6). 
Continued  road  development  threatens 
to  destroy  the  only  known  population  of 
that  taxon  in  the  area. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Overutilization  is  not  known 
to  be  a  factor,  but  unrestricted  collecting 
for  scientific  or  horticultural  purposes 
or  excessive  visits  by  individuals 
interested  in  seeing  rare  plants  could 
result  from  increased  publicity  and 
would  seriously  impact  the  six  species 
whose  low  numbers  make  them 
especially  vulnerable  to  disturbances 
{Diellia  erecta,  Hibiscus  brackenridgei, 
Mariscus  pennatiformis,  Neraudia 
sericea,  Solanum  incompletum,  and 
Vigna  o-wahuensis).  Such  disturbances 
could  also  promote  erosion  and  greater 
ingression  of  alien  plant  species. 

C.  Disease  and  predation.  Black  twig 
borer  (Xylosandrus  compactus)  has  been 
cited  as  an  immediate  threat  to  all 
extant  populations  of  Flueggea 
neowawraea  (J.  Lau,  pers.  comm.,  1992). 
The  black  twig  borer  burrows  into  the 
branches  and  introduces  a  pathogenic 
fungus,  pruning  the  host  severely  and 
often  killing  branches  or  whole  plants 
(Howarth  1985).  All  known  plants  of 
Flueggea  neowawraea  suffer  slight  to 
severe  defoliation  and  reduced  vigor 
due  to  infestations  of  this  alien  insect. 

Evidence  of  predation  on  two  of  the 
proposed  taxa  by  ungulates  (cattle,  deer, 
goats)  is  documented  on  Oahu,  Lanai, 
and  Maui.  On  Oahu,  plants  of  Bonamia 
menziesii  at  Lualualei  grow  over  native 
vegetation  and  drape  well  below  the 
browse  line  of  cattle,  indicating  the 
potential  for  cattle  to  feed  on  the  plants 
(HHP  1992b30).  On  Lanai,  axis  deer  are 
luiown  to  feed  on  this  species, 
especially  at  Kanepuu.  Depredation  of 
Hibiscus  brackenridgei  ssp. 
brackenridgei  by  goats  has  been 
observed  on  Lanai  and  Maui.  Coats  are 
known  to  eat  the  branch  tips  and  strip 
the  bark  of  the  plants  (HHP  1992el4). 
While  there  is  no  evidence  of  predation 
on  the  other  11  species,  none  of  them 
are  known  to  be  unpalatable  to  cattle, 
deer,  or  goats.  Predation  is  therefore  a 
probable  threat  to  species  growing  at 
sites  where  those  animals  have  b^n 
reported  {Diellia  erecta.  Flueggea 
neowawraea,  Neraudia  sericea, 
Plantago  princeps,  Sesbania  tomentosa, 
Spermolepis  hawaiiensis,  and  Vigna  o- 
wahuensis)  (see  Factor  A). 


D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Of  the  12 
proposed  species,  a  total  of  10  have 
populations  located  on  private  land,  1 
on  County  land,  8  on  State  land,  and  9 
on  Federal  land.  While  8  of  the  species 
occur  in  more  than  1  of  those  ownership 
categories,  the  other  4  are  restricted  to 
a  single  category  (i.e.,  only  on  private. 
State,  or  Federal  land).  There  are  no 
State  laws  or  existing  regulatory 
mechanisms  at  the  present  time  to 
protect  or  prevent  ftirther  decline  of 
these  plants  on  private  land.  However, 
Federal  listing  would  automatically 
invoke  listing  under  Hawaii  Stale  law, 
which  prohibits  taking  and  encourages 
conservation  by  State  Government 
agencies.  State  regulations  prohibit  the 
removal,  destruction,  or  damage  of 
plants  found  on  State  lands.  However, 
the  regulations  are  difficult  to  enforce 
because  of  limited  personnel.  Hawaii’s 
Endangered  Species  Act  (HRS,  Sect. 
195D-4(a))  states,  “Any  species  of 
aquatic  life,  wildlife,  or  land  plant  that 
has  been  determined  to  be  an 
endangered  species  pursuant  to  the 
[Federal]  Endangered  Species  Act  shall 
be  deemed  to  be  an  endangered  species 
under  the  provisions  of  this  chapter  and 
any  indigenous  species  of  aquatic  life, 
wildlife,  or  land  that  has  been 
determined  to  be  a  threatened  species 
pursuant  to  the  [Federal]  Endangered 
Species  Act  shall  be  deemed  to  be  a 
threatened  species  under  the  provisions 
of  this  chapter.’’  Further,  the  State  may 
enter  into  agreements  with  Federal 
agencies  to  administer  and  manage  any 
area  required  for  the  conservation, 
management,  enhancement,  or 
protection  of  endangered  species  (HRS. 
Sect.  195D-5(c)).  Funds  for  these 
activities  could  be  made  available  under 
section  6  of  the  Federal  Act  (State 
Cooperative  Agreements).  Listing  of 
these  12  plant  species  would  therefore 
reinforce  and  supplement  the  protection 
available  under  State  law. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Eleven 
of  the  12  species  being  proposed  for 
listing  are  threatened  by  competition 
with  1  or  more  alien  plant  species  (see 
Table  2).  The  most  signiftcant  of  these 
appear  to  be  Schinus  terebinthifolius 
(Christmasberry),  Psidium  cattleianum 
(strawberry  guava),  Melinus  minutiflora 
(molasses  grass),  Pennisetum  setaceum 
(fountain  grass).  Clidemia  hirta  (Koster’s 
curse),  Lantana  samara  (lantana), 
Leucaena  leucocephala  (koa  haole), 
Prosopis  pallida  (kiawe),  Toona  ciliata 
(Australian  red  cedar),  Cenchrus  ciliaris 
(buffelgrass),  Rubus  argutus  (prickly 
Florida  blackberry).  Passiflora 
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niollissima  (banana  poka),  and  Rubus 
ellipticus  (Himalayan  raspberry). 

Many  noxious  alien  plants  such  as 
Christmasberry  have  invaded  the  dry  to 
mesic  lowland  regions  of  the  Hawaiian 
Islands.  Introduced  to  Hawaii  before 
1911,  Christmasberry  forms  dense 
thickets  that  shade  out  and  displace 
other  plants  (Cuddihy  and  Stone  1990). 
This  fast-growing  tree  or  shrub  is  found 
in  lowland  areas  of  the  major  Hawaiian 
Islands  (Smith  1985)  and  is  currently 
expanding  its  range.  Christmasberry  is  a 
major  component  of  the  mesic  forests  of 
the  VVaianae  and  Koolau  Mountains  of 
Oahu.  For  example,  over  half  of  the 
populations  of  Bonamia  menziesii,  2  of 
the  populations  of  Plantago  princeps 
var.  piinceps,  and  all  15  populations  of 
Flueggea  neowaviTaea  that  occur  on 
Oahu  are  negatively  affected  by  this 
invasive  plant  (HHP  1992b  18, 1992b22, 
1992b31. 1992d3. 1992dl5, 1992dl6;  J. 
Lau,  pers.  comm.,  1992).  In  addition, 
one  population  of  Diellia  erecta  at 
Halawa  Valley  on  Molokai  and  one 
population  ol  Bonamia  menziesii  on 
Lanai  are  also  affected  (J.  Lau.  pers. 
comm.,  1992).  On  Maui,  Christmasberry 
is  spreading  in  lao  Valley  and  on  the 
south  slope  of  East  Maui  (Haleakala 
Volcano)  and  is  one  of  the  primary  alien 
plant  threats  to  one  or  more  populations 
of  Bonamia  menziesii,  DielUa  erecta, 
and  Plantago  princeps  var.  laxiflora  that 
exist  there  (J.  Lau,  pers.  comm.,  1992). 
On  the  island  of  Hawaii,  Christmasberry 
continues  to  threaten  at  least  two 
populations  of  Diellia  erecta  and 
Flueggea  neowawraea  in  the  regions  of 
Manuka  and  Honomalino  in  the  South 
Kona  District  (HHP  1992d34:  J.  Lau, 
pers.  comm.,  1992). 

Strawberry  guava,  an  invasive  shrub 
or  small  tree  native  to  tropical  America, 
has  become  naturalized  on  all  of  the 
main  Hawaiian  islands.  Like 
Christmasberry,  strawberry  guava  is 
capable  of  forming  dense  stands  that 
exclude  other  plant  species  (Cuddihy 
and  Stone  1990)  and  is  dispersed 
mainly  by  feral  pigs  and  firuit-eating 
birds  (Smith  1985).  This  alien  plant 
grows  primarily  in  mesic  and  wet 
habitats  and  provides  food  for  several 
alien  animal  species,  including  feral 
pigs  and  game  birds,  which  disperse  the 
plant’s  seeds  through  the  forest  (Smith 
1985,  Wagner  et  al.  1985).  Strawberry 
guava  is  considered  one  of  the  greatest 
alien  plant  threats  to  Hawaii's  rain 
forests  and  is  known  to  pose  a  direct 
threat  to  at  least  one  population  each  of 
Adenophorus  periens  and  Bonamia 
menziesii  on  the  island  of  Kauai  (HHP 
1992al6;  J.  Lau,  pers.  comm.,  1992). 
Strawberry  guava  is  a  major  invader  of 
forests  in  the  Waianae  and  Koolau 
Mountains  of  Oahu,  where  it  often 


forms  single-species  stands.  It  poses  an 
immediate  threat  to  6  populations  of 
Bonamia  menziesii,  10  populations  of 
Flueggea  neowawraea,  and  1  population 
of  Plantago  princeps  var.  princeps  on 
that  island  (HHP  1992b5. 1992bl4. 
1992bl8, 1992b21:  J.  Lau,  pers.  comm.. 
1992).  On  Molokai,  the  habitat  of  the 
Halawa  Valley  population  of  Diellia 
erecta  is  currently  being  invaded  by 
strawberry  guava  (HHP  1992cl2).  On 
Maui,  strawberry  guava  is  beginning  to 
invade  the  habitat  of  one  population 
each  of  Bonamia  menziesii  and  Plantago 
princeps  var.  laxiflora  on  West  Maui 
and  at  least  one  population  each  of 
Diellia  erecta  and  Plantago  princeps  var. 
laxiflora  on  East  Maui  (J.  Lau,  pers. 
comm.,  1992).  It  is  also  a  major  threat 
to  the  habitat  of  Adenophorus  periens  in 
Kahaualea  NAR  on  the  island  of  Hawaii 
(HHP  1992a8). 

First  introduced  to  the  Hawaiian 
Islands  as  cattle  fodder,  mcdasses  grass 
was  later  planted  for  erosion  control 
(Cuddihy  and  Stone  1990).  This  alien 
grass  quickly  spread  to  dry  and  mesic 
forests  previously  disturb^  by 
ungulates.  Molasses  grass  produces  a 
dense  mat  capable  of  smothering  plants 
(Smith  1985),  essentially  preventing 
seedling  growth  and  native  plant 
reproduction  (Cuddihy  and  Stone  1990). 
Because  it  burns  readily  and  often  grows 
at  the  border  of  forests,  molasses  grass 
tends  to  carry  fire  into  areas  with  woody 
native  plants  (Cuddihy  and  Stone  1990, 
Smith  1985).  It  is  able  to  spread 
prolifically  after  a  hre  and  effectively 
compete  with  less  fire-adapted  native 
plant  species,  ultimately  creating  a 
stand  of  alien  grass  where  forest  once 
stood.  Molasses  grass  is  becoming  a 
major  threat  to  seven  of  the  proptosed 
species  on  four  islands.  In  the  Waianae 
Mountains  of  Oahu,  three  populations 
of  Bonamia  menziesii  and  one 
population  of  Plantago  princeps  var. 
princeps  are  immediately  threatened  by 
this  grass.  On  Molokai,  at  least  one 
population  each  of  Diellia  erecta, 
Plantago  princeps  var.  laxiflora,  and 
Neraudia  sericea  and  all  populations  of 
Vigna  o-wahuensis  on  the  island  are 
also  negatively  affected.  Molasses  grass 
is  quickly  spreading  throughout  the  dry 
regions  of  West  Maui,  threatening  two 
populations  of  Diellia  erecta  there.  On 
Hawaii  Island,  a  population  of  Sesbania 
tomentosa  in  Hawaii  Volcanoes 
National  Park  is  located  in  an  area 
invaded  by  molasses  grass  (J.  Lau,  pers. 
comm.,  1992). 

Like  molasses  grass,  fountain  grass 
has  greatly  increased  fire  risk  in  some 
regions,  especially  on  the  dry  slopes  of 
Hualalai.  Kilauea,  and  Mauna  Loa 
volcanoes  on  the  island  of  Hawaii.  The 
effects  of  fountain  grass  invasion  are 


similar  to  those  discussed  above  for 
molasses  grass.  Fountain  grass  threatens 
the  native  vegetation  on  the  leeward 
slopes  of  Hualalai  in  a  region  where  at 
least  one  population  of  Hibiscus 
brackenridgei  ssp.  brackenridgei  and  the 
only  known  Hawaii  Island  populations 
of  Bonamia  menziesii  and  Vigna  o- 
wahuensis  exist  (HHP  1992ml2; ).  Lau. 
pers.  comm.,  1992). 

Koster’s  curse,  a  noxious  shrub  native 
to  tropical  America,  was  first  reported 
on  Oahu  in  1941.  It  had  spread  through 
much  of  the  Koolau  Mountains  by  the 
early  1960s,  and  spread  to  the  Waianae 
Mountains  by  1970  (Cuddihy  and  Stone 
1990).  It  poses  a  serious  threat  to  two 
populations  of  Plantago  princeps  var. 
longibracteata  in  the  Koolau  Mountains. 
Koster’s  curse  is  widespread  in 
Honouliuli  and  threatens  two 
populations  of  Flueggea  neowawraea 
that  occur  in  that  area  of  the  VVaianae 
Mountains.  This  prolific  alien  plant  has 
recently  spread  to  five  other  islands, 
including  Kauai,  where  there  are  at  least 
five  small  infestations  totalling  about  40 
ha  (100  ac)  (Cuddihy  and  Stone  1990); 
one  of  these  poses  an  immediate  threat 
to  one  population  of  Adenophorus 
periens  in  Waioli  Valley  (J.  Lau,  pers. 
comm.,  1992). 

Lantana,  a  native  of  the  West  Indies, 
became  naturalized  in  dry  to  mesic 
forests  and  shrublands  of  the  Hawaiian 
Islands  before  1871  (Cuddihy  and  Stone 
1990).  This  shrub  ofien  forms  thick 
cover  and  produces  chemicals  that 
inhibit  the  growth  of  other  plant  species 
(Smith  1985).  On  Kauai,  lantana  is  a 
major  compon^t  of  the  vegetation  at 
Paaiki  Valley  and  Waimea  ^nyon  and 
is  rapidly  becoming  established  in 
Pohakuao.  It  poses  a  threat  to 
populations  of  Flueggea  neowawraea  in 
those  areas  (HHP  1992dl3. 1992dl7, 
1992dl8. 1992d30, 1992d3l).  One 
population  of  Bonamia  menziesii  on 
Lanai  and  one  on  Maui  are  also 
negatively  affected  by  this  invasive 
plant  (HHP  1992bl.  1992b24). 

Koa  haole,  a  shrub  naturalized  and 
often  dominant  in  low  elevation,  dry, 
disturbed  areas  on  all  of  the  main 
Hawaiian  Islands,  threatens  to  degrade 
the  habitat  of  six  of  the  proposed 
species.  Koa  haole  is  one  of  the  major 
weeds  found  at  Polihale  on  the  island  of 
Kauai,  growing  in  the  vicinity  of  a 
population  of  sesbania  tomentosa  (HHP 
1992j33;  ).  Lau,  pers.  comm.,  1992).  In 
the  VVaianae  Mountains  of  Oahu,  koa 
haole  is  one  of  the  primary  weed  threats 
to  half  of  the  Bonamia  menziesii 
populations  and  all  of  the  Hibiscus 
brackenridgei  ssp.  mokuleianus 
populations  found  in  the  area  (HHP 
1992bl2. 1992bl9, 1992e23:  J.  Lau.  pers. 
comm.,  1992).  Most  of  the  Molokai 
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populations  of  Sesbania  tomentosa  and 
one  of  the  Kahoolawe  populations  of 
Vigna  o-wahuensis  are  also  negatively 
affected  by  koa  haole  (HHP  1992jl3;  J. 
Lau,  pers.  comm.,  1992).  On  Maui,  koa 
haole  poses  a  threat  to  Hibiscus 
brackenridgei  ssp.  brackenridgei  and 
Spermolepis  hawaiiensis  in  the  Lihau 
Section  of  the  West  Maui  NAR,  and  is 
probably  also  a  threat  to  Hibiscus 
brackenridgei  ssp.  brackenridgei  and 
Sesbania  tomentosa  elsewhere  on  West 
Maui  (HHP  1992e3;  J.  Lau,  pers.  comm., 
1992). 

Kiawe,  a  deciduous  thorny  tree  that 
can  grow  to  20  m  (65  ft)  in  height, 
overshadows  other  plants  and  competes 
with  associated  vegetation  for  available 
water  and  space.  At  Polihale  on  the 
island  of  Kauai,  it  is  the  primary  alien 
plant  threat  to  Sesbania  tomentosa.  Two 
Molokai  populations  of  Sesbania 
tomentosa  compete  with  kiawe  for 
water  and  space  on  Moomomi’s 
beaches.  The  primary  alien  plant  threat 
to  Vigna  o-wahuensis  on  the  island  of 
Kahoolawe  is  kiawe  (HHP  1992m21). 

Australian  red  cedar  is  a  fast-growing 
tree  that  was  probably  introduce  to 
Hawaii  for  lumber.  It  is  now  found  in 
many  of  Hawaii’s  extensively  planted 
lowland  forests  and  has  become 
naturalized  in  mesic  to  wet  forests 
(Wagner  et  al.  1990).  Today,  this  tree  is 
a  dehnite  threat  to  at  least  one 
population  of  Bonamia  menziesii  and 
most  of  the  plants  of  Flueggea 
neowawraea  in  the  Waianae  Mountains 
of  Oahu  (J.  Lau,  pers.  comm.,  1992). 

Buffelgrass  forms  continuous  cover  in 
dry  habitats  and  provides  excellent  fuel 
for  fire,  from  which  it  recovers  quickly. 
Its  seeds  are  easily  dispersed  by  wind 
(Smith  1985).  Buffelgrass  threatens  the 
habitat  of  two  populations  of  Sesbania 
tomentosa  on  Molokai,  and  at  least  one 
population  of  Vigna  o-wabuensis  on 
Kahoolawe  (J.  Lau,  pers.  comm.,  1992). 

Prickly  Florida  blackberry  was 
introduced  to  the  Hawaiian  Islands  in 
the  late  1800s  (Haselwood  and  Motter 
1976).  The  fruit  are  easily  spread  by 
birds  to  open  areas  where  this  plant  can 
form  dense,  impenetrable  thickets 
(Smith  1985).  The  Kauai  population  of 
Adenophorus  periens  that  is  located  at 
the  boundary  of  Hono  O  Na  Pali  NAR 
and  Na  Pali  Coast  State  Park  is 
threatened  by  this  noxious  weed  (J.  Lau, 
pers.  comm.,  1992). 

A  vine  in  the  passionflower  family, 
banana  poka  was  introduced  to  the 
islands  in  the  1920s,  probably  as  an 
ornamental.  This  vine  is  extremely 
detrimental  tc  certain  wet  forest  habitats 
of  Kauai,  Maui,  and  Hawaii.  Heavy 
growth  of  this  vine  can  cause  damage  or 
death  to  the  native  trees  by  overloading 
branches,  causing  breakage,  or  by 


forming  a  dense  canopy  cover, 
intercepting  sunlight  and  shading  out 
native  plants  below.  An  infestation  of 
this  vine  is  located  at  Olaa  Tract  on 
Hawaii  Island,  the  site  of  one 
population  of  Adenophorus  periens  (J. 
Lau.  pers.  comm.,  1992). 

A  recent  introduction  to  the  Hawaiian 
Islands,  yellow  Himalayan  raspberry  is 
rapidly  becoming  a  major  weed  pest  in 
wet  forests,  pastures,  and  other  open 
areas  on  the  island  of  Hawaii.  It  forms 
large  thorny  thickets  and  displaces 
native  plants.  Its  ability  to  invade  the 
understory  of  wet  forests  enables  it  to 
fill  a  niche  presently  unoccupied  by  any 
other  major  wet  forest  weed  in  Hawaii. 
This  has  resulted  in  an  extremely  rapid 
population  expansion  of  this  alien  plant 
in  recent  years.  One  population  of 
Adenophorus  periens  grows  in  Olaa 
Tract  within  Hawaii  Volcanoes  National 
Park  in  a  region  where  yellow 
Himalayan  raspberry  is  foimd  in 
increasing  numbers  (J.  Lau,  pers.  comm., 
1992).  { 

There  are  a  number  of  other  alien 
plant  species  that  pose  a  signiHcant 
threat  to  populations  of  the  plants  being 
proposed.  Cynodon  dactylon  (Bermuda 
grass)  is  a  major  threat  to  at  least  one 
population  of  Sesbania  tomentosa  at 
Moomomi  on  Molokai.  Senecio 
mikanioides  (German  ivy),  a  noxious, 
wind-dispersed  vine  that  forms 
localized  mats  of  vegetation,  is  a  threat 
to  the  only  currently  known  population 
of  Solanum  incompletum  on  the  island 
of  Hawaii  (J.  Lau,  pers.  comm.,  1992). 
This  Solanum  incompletum  population 
is  fenced  and  protected  from  ungulates; 
however,  it  is  not  protected  from 
German  ivy.  Syzygium  cumini  (Java 
plum),  a  large  evergreen  tree,  is  an 
aggressive  invader  of  undisturbed 
forests  (Smith  1985).  It  threatens  to 
shade  out  the  only  known  populations 
of  Hibiscus  brackenridgei  ssp. 
mokuleianus  on  Oahu  (J.  Lau,  pers. 
comm.,  1992).  Melia  azedarach  (pride  of 
India),  a  fast-growing  deciduous  tree 
that  forms  deep  shade,  grows  in  open 
dry  habitats.  A  major  infestation  of  this 
large  tree  in  Waimea  Canyon  on  Kauai 
poses  an  immediate  threat  to 
individuals  of  Flueggea  neowawraea 
(HHP  1992dl8, 1992d31). 

Fire  threatens  five  plant  species 
growing  in  dry  to  mesic  grassland, 
shrubland,  and  forests  on  five  islands. 
On  Oahu,  fire  is  a  potential  threat  to 
three  populations  of  Bonamia  menziesii 
and  two  populations  of  Flueggea 
neowawraea  located  adjacent  to  Makua 
Military  Reservation,  where  current 
ordnance  training  exercises  could 
unintentionally  ignite  fires  (HHP 
1992bl2, 1992bl9, 1992b20, 1992dl2;  J. 
Lau,  pers.  comm.,  1992).  The  area  has 


had  a  history  of  fires  that  may  have 
burned  through  at  least  one  of  the 
populations  of  Bonamia  menziesii  and 
burned  to  within  a  few  tens  of  meters 
of  another  (HHP  1992bl9, 1992b20). 

Fire  is  also  a  threat  to  the  following 
populations:  one  population  each  of 
Bonamia  menziesii  and  Flueggea 
neowawraea  on  Oahu,  one  population  of 
Bonamia  menziesii  on  Lanai,  two 
populations  of  Sesbania  tomentosa  and 
one  population  of  Vigna  o-wahuensis  on 
Molokai,  all  known  populations  of 
Vigna  o-wahuensis  on  Kahoolawe,  and 
at  least  one  population  each  of  Bonamia 
menziesii  and  Sesbania  tomentosa  on 
Hawaii  Island  (HHP  1992dl2;  J.  Lau, 
pers.  comm.,  1992).  Of  note  is  a 
population  of  Adenophorus  periens  in 
Kahaualea  NAR  on  the  island  of  Hawaii 
(HHP  1992a8).  Tephra  fallout  and  lava 
flows  from  Kilauea  Volcano  have 
affected  the  NAR  over  the  past  several 
years.  Wildfires  ignited  by  volcanic 
activity  have  destroyed  some  of  the 
NAR’s  mesic  and  wet  forests.  In 
addition,  tephra  fallout  and  noxious 
volcanic  gases  have  caused  extensive 
damage  to  surrounding  native  forests. 
Such  catastrophic  natural  events 
threaten  to  destroy  the  region’s  largest 
population  of  Adenophorus  periens. 

The  small  number  of  populations  and 
of  individual  plants  of  seven  of  these 
sp>ecies  [Diellia  erecta.  Hibiscus 
brackenridgei,  Mariscus  pennatiformis, 
Neraudia  sericea,  Solanum 
incompletum,  Spermolepis  hawaiiensis, 
and  Vigna  o-wahuensis)  increases  the 
potential  for  extinction  from  stochastic 
events.  The  limited  gene  pool  may 
depress  reproductive  vigor,  or  a  single 
human-caused  or  natural  environmental 
disturbance  could  destroy  a  significant 
percentage  of  the  individuals  or  the  only 
known  extant  population.  For  example, 
Solanum  incompletum  is  known  from  a 
single  population  on  Hawaii  Island  and 
numbers  only  two  individuals.  A  total 
of  5  of  the  proposed  species  has  fewer 
than  10  populations  and  5  of  the  species 
are  estimated  to  number  no  more  than 
100  individuals  (see  Table  2).  All  of  the 
proposed  species  except  Sesbania 
tomentosa  either  number  fewer  than  20 
populations  or  total  fewer  than  200 
individuals.  The  reproductive  system  of 
Flueggia  neowawraea  further 
exacerbates  the  problem  of  limited 
numbers:  because  each  tree  bears  only 
male  or  female  flowers,  they  must  be 
cross-pollinated  from  a  difierent  tree 
(Hayden  1990).  If  only  a  few  trees  flower 
at  the  same  time,  or  if  flowering  trees 
are  too  widely  separated  for  pollination 
by  insects,  no  seed  will  be  set.  The 
survival  of  small,  isolated  populations, 
which  probably  are  already 
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experiencing  depressed  reproductive 
vigor,  is  therefore  further  threatened. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Based  on  this  analysis,  the 
preferred  action  is  to  propose  12 
species,  Adenophonis  periens,  Bonamia 
menziesii.  Diellia  erecta,  Flueggea 
neowawraea.  Hibiscus  brackenridgei, 
Mariscus  pennatiformis,  Neraudia 
sericea,  Plantago  princeps,  Sesbania 
tomentosa,  Solanum  incompletum, 
Spermolepis  hawaiiensis,  and  Vigna  o- 
wahuensis,  as  endangered.  The  12  , 
species  are  threatened  by  1  or  more  of 
the  following:  habitat  degradation  and/ 
or  predation  by  pigs,  goats,  deer,  and 
cattle;  competition  for  space,  light, 
water,  and  nutrients  by  alien  plants; 
habitat  loss  from  fires;  human  impacts 
from  recreational  activities;  and  insect 
infestations.  Seven  of  the  12  species 
either  number  no  more  than  about  100 
individuals  or  are  known  from  fewer 
than  10  populations.  Small  population 
size  and  limited  distribution  make  these 
species  particularly  vulnerable  to 
extinction  from  reduced  reproductive 
vigor  or  from  stochastic  events.  Because 
these  12  species  are  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  their  ranges,  they  fit  the 
definition  of  endangered  as  dehned  in 
the  Act.  Therefore,  the  determination  of 
endangered  status  for  these  12  species 
appears  warranted. 

Critical  habitat  is  not  being  proposed 
for  the  12  species  included  in  this  rule 
for  reasons  discussed  in  the  “Critical 
Habitat”  section  of  this  proposal. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  presently  prudent  for  these 
species.  Such  a  determination  would 
result  in  no  known  benefit  to  the 
species.  The  species  have  low  total 
populations  and/or  numbers  of 
individuals  and  face  anthropogenic 
threats.  The  publication  of  precise  maps 
and  descriptions  of  critical  habitat  in 
the  Federal  Register  and  local 
newspapers  as  required  in  proposal  for 
critical  habitat  would  increase  the 
degree  of  threat  to  these  plants  from  take 
or  vandalism  and  could  contribute  to 
their  decline.  The  listing  of  these 
species  as  either  endangered  or 
threatened  publicizes  the  rarity  of  the 
plants  and,  thus,  can  make  these  plants 


attractive  to  researchers,  curiosity 
seekers,  or  collectors  of  rare  plants.  All 
involved  parties  and  the  major 
landowners  have  been  notihed  of  the 
importance  of  protecting  the  habitat  of 
these  species.  Protection  of  the  habitat 
of  the  species  will  be  addressed  through 
the  recovery  process  and  through  the 
section  7  consultation  process. 

Therefore,  the  Service  finds  that 
designation  of  critical  habitat  for  these 
species  is  not  prudent  at  this  time, 
because  such  designation  would 
increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities  and  because  it  is  unlikely  to 
aid  in  the  conservation  of  these  species. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  activities.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 

State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
State  and  requires  that  recovery  actions 
be  carried  out  for  ail  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  plants  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codifi^  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  destruction  or  adverse  modification 
of  proposed  critical  habitat.  If  a  species 
is  listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  as  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Two  taxa  are  located  on 
Federal  land  in  a  national  wildlife 
refuge  on  three  Northwestern  Hawaiian 
Islands:  Mariscus  pennatiformis  ssp. 
bryanii  grows  only  on  the  island  of 


Laysan  and  Sesbania  tomentosa  is  on 
Necker  and  Nihoa.  On  Hawaii  Island, 
two  species  [Adenophonis  periens  and 
Sesbania  tomentosa)  are  located  in 
Hawaii  Volcanoes  National  Park.  Three 
populations  of  Plantago  princeps  var. 
laxiflora  are  located  in  Haleakala 
National  Park  on  Maui.  The  two 
national  parks  and  historic  site  on  Maui 
and  Hawaii  are  under  the  jurisdiction  of 
the  National  Park  Service.  Federal  laws 
protect  all  plants  on  the  national 
wildlife  refuges,  national  parks,  and 
national  historic  sites  from  damage  or 
removal. 

Six  of  the  species  being  proposed 
occur  on  land  owned  or  leased  by  the 
U.S.  Department  of  Defense. 

Populations  of  Bonamia  menziesii  and 
Flueggea  neowawraea  are  located  in  the 
mountains  of  the  Lualualei-Naval 
Reservation.  No  military  activities 
currently  affect  those  populations.  On 
the  island  of  Oahu,  Flueggea 
neowawraea  is  known  to  grow  on  lands 
owned  by  the  U.S.  Army  in  Schoheld 
Barracks  Military  Reservation.  One 
population  of  Hibiscus  brackenridgei 
ssp.  mokuleianus  may  possibly  occur  at 
Schofield  Barracks  as  well.  Three  of  the 
proposed  species  are  located  on  State- 
owned  land  currently  leased  to  the  U.S. 
military:  On  Oahu.  Bonamia  menziesii 
and  Flueggea  neowawraea  are  located 
within  Makua  Military  Reservation  and 
Spermolepis  hawaiiensis  is  located  in 
Diamond  Head  Reservation,  leased  by 
the  Department  of  Defense.  Portions  of 
Makua' Military  Reservation  are  used  by 
the  Army  and  other  branches  of  the 
military  for  ordnance  training.  The  two 
species  are  not  located  inside  the  impact 
areas  or  adjacent  bufrer  zones  and  thus 
are  not  directly  affected  by  military 
activities.  The  Army  has  constructed 
Firebreaks  on  the  Makua  Military 
Reservation  to  minimize  damage  from 
unintentional  Hres  that  occasionally 
result  from  stray  bullets  (Herve  Messier, 
U.S.  Army,  Ft.  Shatter,  pers.  comm., 
1990).  Plants  of  Spermolepis 
hawaiiensis  are  restricted  to  the  outer 
slope  of  Diamond  Head  and  are  not  in 
an  area  affected  by  military  activities. 
Two  proposed  species  [Sesbania 
tomentosa  and  Vigna  o-wahuensis)  grow 
on  the  federally  owned  island  of 
Kahoolawe.  Although  ordnance  disposal 
procedures  are  currently  in  place  and 
periodic  detonation  of  ordnance  is 
required  on  the  island,  the  populations 
of  the  three  species  found  there  are  at 
sites  too  remote  to  sustain  impacts  hum 
such  detonation  (J.  Lau,  pers.  comm., 
1992).  The  federally  appointed 
Kahoolawe  Island  Conveyance 
Commission  is  currently  assessing  the 
future  use  of  the  island  and  possible 
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Species 


Scientific  name 


CJommon  name 


Historic  range  Status  When  listed  Cntic^^habr- 


Aspleniaceae — Spleenwort 
family: 


Diellia  erecta 


None  ..t .  U.S.A.  (HI) 


Convolvulaceae — ^^oming- 
glory  family: 


Bonamia  menziesii .  None 


Cyperaceae— Sedge  family; 


U.S.A.  (HI)  .  E 


Mariscus  pennatiformis  ..  None  .  U.S.A.  (HI) 


Euphorbiaceae— Spurge 
family: 


Fkieggea  neowawraea  ..  Mehamehame .  U.S.A.  (HI)  .  E 


Fabaceae — Pea  family: 


Sesbania  tomentosa .  ‘Ohai .  U.S.A.  (HI)  .  E 


Vigna  o-wahuensis .  None  .  U.S.A.  (HI) 


Grammitidaceae — Grammitis 
family; 


Adenophorus  periens  ....  Pendant  kihi  fern .  U.S.A.  (HI) 


Malvaceae — Mallow  feimily: 


Hibiscus  brackenridgei  ..  Ma'o  hau  hele .  U.S.A.  (HI) 


Plantaginaceae — Plantain 
family: 

Plantago  princeps .  Laukahi  Kuahiwi .  U.S.A.  (HI)  .  E 


Solanaceae — Nightshade 
family: 


Solanum  incompletum  ...  Popolo  ku  mai .  U.S.A.  (HI) 


Urticaceae — Nettle  family; 


Neraudia  sericea  .  None  .  U.S.A.  (HI)  .  E 
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Dated:  August  17, 1993. 

Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Semce. 
(FR  Doc  93-22306  Filed  0-13-93;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  arxl 
rulings,  delegations  of  authority,  fWrig  of 
petitions  arxi  apphcatiorts  arxj  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

[Docket  No.  93-117-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  two  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  for  our 
conclusion  that  the  Held  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 


Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA.  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 

Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  encouraged 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Eh*. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA.  room  850,  Federal  Building, 

6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7612.  For  copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  write  to  Mr. 
Clayton  Givens  at  the  same  address. 
Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States,  llie  regulations  set 
forth  the  procedures  for  obtaining  a 


limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and.  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment  The  environmental 
assessments  and  findings  of  no 
significant  impact,  whi^  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS’  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
.  testing  of  the  following  genetically 
engineered  organisms: 


Permit  No. 

Permittee 

Date  Issued 

Organisms 

Field  Test  Location 

93-054-02  _. 

Michigan 

State  Uni¬ 
versity. 

03-11-93 

Bentgrass  plants  geneticaily  engineered  to  express  the  enzyme 
betaglucuronidase  as  a  marker. 

Michigan. 

93-165-02  _. 

Upjohn  Com¬ 
pany. 

08-12-93 

Squash  plants  genetically  engineered  to  express  resistarx;e  to  zucchini 
yellow  mosaic  virus,  anid  watermelon  mosaic  virus  2.  1 

North  Carolina. 

The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 


Guidelines  Implementing  NEPA  (44  FR 
50381-50384,  August  28, 1979,  and  44 
FR  51272-51274,  August  31, 1979). 

Done  in  Washington,  DC,  this  8th  day  of 
September  1993 
Lonnie  ).  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service.  * 

[FR  Doc.  93-22425  Filed  9-13-93;  8:45  am) 
BIUJNQ  COOe  9410-34-r 


[Dodwt  No.  93-114-1] 

Availability  of  List  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits  Issued, 
Suspended,  Revoked,  or  Terminated 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 
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SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and  veterinary 
biological  product  permits  that  were 
issued,  suspended,  revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  July  1993.  These  actions  have 
been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
list. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maxine  Kitto.  Program  Assistant. 
Veterinary  Biologies.  BBEP.  APHIS. 
USDA.  room  838.  Federal  Building. 

6505  Belcrest  Road.  Hyattsville.  MD 
20782.  (301)  436-8245.  For  a  copy  of 
this  month’s  list,  or  to  be  placed  on  the 
mailing  list,  write  to  Ms.  Kitto  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102.  "Licenses 
For  Biological  Products,”  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-^rum-Toxin  Act  (21  U.S.C. 

151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-^rum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104, 
"Permits  for  Biological  Products,” 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and 
unrevoked  U.S.  Veterinary  Biological 
Product  Permit.  The  regulations  set 
forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form  of  the  permit. _ 

The  regulations  in  9  CFR  parts  102 
and  105  also  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses,  U.S. 
Veterinary  Biologies  Establishment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  Permits. 


Each  month,  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended,  revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
July  1993.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  9th  day  of 
September  1993. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  93-22424  Filed  9-13-93;  8:45  ami 
BILLING  CODE  3410-34-l> 


Forest  Service 

Exemption  of  Seiway  Fire  Timber 
Saivage  Project  From  Appeal 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notification  that  a  project 
designed  to  recover  dead  and  dying 
timW  is  exempted  bom  appeals  filed 
under  36  CFR  part  217. 

SUMMARY:  In  September  1991,  the 
Rackliff  Fire  on  the  Nez  Perce  National 
Forest  burned  about  3,400  acres.  In 
August  1992,  the  Seiway  Complex 
burned  about  733  acres  near  the  Rackliff 
Fire.  In  February  1993,  the  Forest 
Supervisor  proposed  a  salvage  timber 
sale  project  to  recover  dead  and 
damaged  sawtimber  from  within  the 
perimeter  of  these  fires.  The  Forest 
Supervisor  has  determined,  through  an 
environmental  analysis  documented  in 
the  Seiway  Fire  Timber  Salvage 
Environmental  Assessment  (EA)  and 
Decision  Notice,  that  good  cause  exists 
to  rehabilitate  National  Forest  System 
lands  and  recover  damaged  resources. 
Salvage  of  commercial  sawtimber 
within  the  affected  area  must  be 
accomplished  quickly  to  avoid  further 
deterioration  and  to  reduce  the  risk  of 
catastrophic  wild  fire  and  to  minimize 
the  risk  of  insect  infestation. 

DATES:  Effective  on  September  14, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cjmthia  Lane,  Seiway  District  Ranger; 
Nez  Perce  National  Forest;  HCR  75,  Box 
91;  Kooskia,  ID  83539.  Telephone  208- 
926-4258. 

SUPPLEMENTARY  INFORMATION:  The 
Seiway  fires  of  1991  and  1992  burned 
approximately  4,133  acres  within  the 
^Iway  River  watershed.  Most  of  the 
tree  mortality  and  damage  occurred  on 
about  1,000  acres.  The  affected  areas  are 


located  in  Management  Areas  8.2, 15, 
and  16,  which  are  designed  as  suitable 
timberland  in  the  Nez  Perce  Forest  Plan 
(October  1987). 

In  February  1993,  the  Forest 
Supervisor  proposed  the  salvage  of 
commercial  sawtimber  on  lands  that 
were  affected  by  these  fires.  This 
proposal  was  designed  to  meet  the 
following  needs:  (1)  Capture  as  much  of 
the  economic  value  as  possible,  (2) 
reduce  or  eliminate  the  food  source  for 
insects  and  reduce  the  potential  for  live 
trees  to  be  impacted  by  the  increase  in 
insect  populations,  and  (3)  reduce 
potential  fuel  levels. 

Nine  significant  environmental  issues 
were  identified  through  scoping,  and 
these  issues  were  the  basis  for  the 
environmental  analysis  disclosed  in  the 
EA.  Five  alternatives  were  analyzed. 

Five  other  alternatives  were  considered 
but  dismissed  from  detailed 
consideration. 

The  selected  alternative  would 
salvage  approximately  5.5  MMBF  of 
dead  and  damaged  timber  from 
approximately  398  acres.  All  yarding  is 
to  be  done  with  helicopters  to  one 
landing,  which  will  be  accessed  on 
existing  roads.  Approximately  0.3  miles 
of  road  reconstruction  is  required.  The 
access  road  will  be  closed  to  public 
traffic  after  use. 

The  sale  is  designed  to  accomplish 
the  objectives  as  quickly  as  possible  to 
minimize  the  risk  of  insect  infestations, 
to  reduce  fuel  loading,  and  to  recover 
merchantable  sawtimber  before  it 
deteriorates  in  value  and  removal 
becomes  infeasible.  To  expedite 
implementation  of  this  decision, 
procedures  outlined  in  36  CFR 
217.4(a)(ll)  are  being  carried  out.  Under 
this  regulation,  the  following  types  of 
decisions  may  be  exempted  from 
administration  appeal: 

Decisions  related  to  the  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  *  •  * 
wildfrres  •  *  *  when  the  Regional  Forester 
*  •  •  determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists  to 
exempt  such  decisions  from  review  under 
this  part. 

Based  on  the  environmental  analysis 
documented  in  the  Seiway  Fire  Salvage 
Timber  Sale  EA  and  in  the  Nez  Perce 
Forest  Supervisor’s  Decision  Notice,  I 
have  determined  that  good  cause  exists 
to  exempt  the  decision  to  implement 
this  project.  Therefore,  upon  publication 
of  this  notice,  the  Seiway  Fire  Salvage 
Timber  Sale  will  not  be  subject  to 
review  under  36  CFR  part  217. 
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Dated;  September  8, 1993. 

Christopher  D.  Risbnidt, 

Deputy  Regional  Forester,  Northern  Region. 
(FR  Doc.  93-22366  Filed  9-13-93;  8:45  am) 
BajJNG  CODE  9410-11-M 


COMMISSION  ON  aVIL  RIGHTS 

Membership  of  the  Performance 
Review  Board 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

ACTION:  Notice  of  membership  of  the 
USCCR  Performance  Review  Board. 


SUMMARY:  This  notice  announces  the 
appointment  of  the  Performance  Review 
Board  (PRB)  of  the  United  States 
Commission  on  Civil  Rights.  Publication 
of  PRB  membership  is  required  by  5 
U.S.C.  4314(c)(4). 

The  PRB  provides  fair  and  impartial 
review  of  the  U.S.  Commission  on  Gvil 
Rights  Senior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
performance  ratings  and  performance 
awards  to  the  Staff  Director,  U.S. 
Commission  on  Gvil  Rights  for  the  FY 
1993  rating  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Marcia  Tyler,  Personnel  Division, 
U.S.  Commission  on  Civil  Rights,  624 
Ninth  Street  NW,,  Washington.  DC 
20425  (202) 376-8364. 

Members 

Lawrence  B.  Click,  Chairman  of  PRB, 
Acting  General  Counsel.  U.S. 
Commission  on  Gvil  Rights 
Sharon  Smith  Holston,  Associate 
Commissioner  for  Management.  Food 
and  Drug  Administration 
Gene  Kinlow,  Deputy  Assistant 
Secretary  for  Personnel 
Administration,  Department  of  Health 
and  Human  Services 
Bert  Silver,  Assistant  Staff  Director  for 
Administration  (Retired),  U.S. 
Commission  on  Civil  Rights 

Dated:  September  9. 1993. 

Emma  Gonzalez-Joy, 

Solicitor. 

IFR  Doc.  93-22426  Filed  9-13-93;  8:45  am) 
BI  LUNG  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Report  of  Disposition  of  Section  232 
National  Security  Import  Investigation 
of  Ceramic  Semiconductor  Pacl^es 

AGENCY:  Department  of  Commerce, 

Bureau  of  Export  Administration,  Office 
of  Industrial  Resource  Administration. 
ACTION:  Notice  of  report  of  disposition  of 
section  232  national  security  import 
investigation  of  ceramic  semiconductor 
packages. 

SUMMARY:  The  Secretary  of  Commerce 
has  determined  that  imports  of  ceramic 
semiconductor  packages  are  not  a 
present  threat  to  U.S.  national  security. 
The  Secretary  reconunended  steps  to 
improve  the  economic  condition  and 
defense  responsiveness  of  the  U.S. 
ceramic  semiconductor  package 
industry,  and  said  that  he  will  review 
the  status  of  the  domestic  industry  in 
one  year  to  determine  whether  another 
national  security  study  is  warranted. 

This  notice  includes  the  Executive 
Summary  of  the  Department’s  section 
232  investigation  report  to  the 
President. 

FOR  FUFTTHER  INFORMATION  CONTACT: 

John  A.  Richards,  Deputy  Assistant 
Secretary  for  Industrial  Resource 
Administration.  (202)  482—4506,  or  Brad 
Botwin,  Director,  Strategic  Analysis 
Division.  (202)  482-4060,  room  H3878. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230. 

SUPPLEMENTARY  INFORMATION:  On 
November  18, 1992,  the  Bureau  of 
Export  Administration  initiated  an 
investigation  of  the  impact  of  imports  of 
ceramic  semiconductor  packages  on  the 
national  security.  The  Department 
announced  this  action  in  the  Federal 
Register  on  November  25. 1992,  and 
solicited  public  comments  at  that  time. 
This  investigation  was  made  pursuant  to 
a  petition  brought  by  the  Coors 
Electronic  Package  Company  and 
Ceramic  Process  Systems  Corporation 
under  the  tenns  of  section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended.  The  Department  had  270  days 
(in  this  case  until  August  16, 1993)  to 
submit  a  report  of  its  investigation  to  the 
President. 

On  August  16. 1993,  the  Department 
submitted  its  investigation  report  to  the 
President.  The  investigation  found  that 
ceramic  semiconductor  packages  were 
not  now  being  imported  into  the  United 
States  in  such  quantities  or  under  such 
circumstances  as  threaten  to  impair  the 
national  security.  The  Secretary  stated 
that  he  will  review  the  financid  and 
production  status  of  the  domestic 


industry  in  one  year,  and  if  the  situation 
warrants,  another  national  security 
investigation  will  be  initiated. 

Although  current  conditions  in  the 
ceramic  package  industry  do  not  present 
an  immediate  threat  to  national  security, 
improving  the  capabilities  of  the 
domestic  industry  was  deemed 
desirable  for  both  economic  and 
national  security  reasons.  Therefore,  the 
Secretary  of  Commerce  recommended  a 
four-part  Action  plan  to  improve  the 
competitiveness  of  this  industry  in  the 
United  States.  The  recommended 
Action  plan  consists  of  the  following: 

(1)  EstaMishment  of  a  Manufacturing 
Center  of  Excellence  to  address 
domestic  producers’  production 
deficiencies;  (2)  creation  of  a  Materials 
Research  and  Development  Program;  (3) 
creation  of  a  Product  and  f*rocess 
Qualification  Program;  and  (4) 
formation  of  a  Government-Industry 
Ceramic  Package  Working  Group  to 
coordinate  the  above  activities. 

Commerce’s  Bureau  of  Export 
Administration  (BXA)  organized  an 
interagency  team  of  experts  for  this 
study  effort,  and  conducted  a 
comprehensive  survey  of  all  identifiabla 
domestic  ceramic  package  producers 
and  importers,  and  a  sample  of  ceramic 
package  end  users.  The  surv^  covered 
such  topics  as  shipments,  employment. 
R&D,  investment,  and  defense 
capabilities.  We  supplemented  this 
information  with  additional 
independent  research,  and  a  review  of 
earlier  public-  and  private-sector 
industry  studies. 

From  a  military  perspective,  we  found 
that  ceramic  packages  are  a  key 
component  of  the  microelectronic 
element  of  virtually  every  U.S.  military 
system.  Defense  prisducts  account  for 
about  20  percent  of  all  ceramic  packages 
used  in  the  United  States.  The 
investigation  found  that  the  U.S. 
industry  suffered  declines  in 
profitability,  capacity,  capacity 
utilization,  investment  and  employment 
between  1990  and  1992. 

The  text  of  the  Commerce  report 
(excluding  business  proprietary  and 
national  security  classified  information) 
will  be  made  available  for  public  review 
and  duplication  in  the  Bureau  of  Export 
Administration’s  Public  Reference 
Room,  room  4525,  U.S.  Department  of 
Commerce,  Washington.  DC  20230, 
(202)  482-2593.  Copies  are  available  for 
sale  fiom  the  National  Technical 
Information  Service  (NTIS)  by  calling 
(703)  487—4650  and  requesting  PB  93- 
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192441.  The  Executive  Summary 
follows  below. 

Iain  S.  Baird, 

Acting  Assistant  Secretary  for  Export 
Administration. 

Executive  Summary 

Finding  and  Recommendations 

•  The  Department  of  Commerce  finds 
that  ceramic  semiconductor  packages 
are  not  being  imported  into  the  United 
States  in  quantities  and  imder  such 
circumstances  as  to  threaten  to  impair 
U.S.  national  security.  Although  current 
conditions  in  the  ceramic  package 
industry  do  not  present  an  imm^iate 
threat  to  national  security,  improving 
the  capabilities  of  the  domestic  ceramic 
package  industry  is  desirable  for  both 
economic  and  national  security  reasons. 

•  The  Department  of  Commerce  has 
developed  an  Action  Plan  consisting  of 
four  elements  to  address  the 
manufacturing,  technology,  and 
financial  shortfalls  of  the  domestic 
ceramic  package  industry.  This  plan 
was  developed  with  extensive  input 
from  representatives  of  a  number  of 
government  agencies  and  laboratories 
writh  expertise  in  ceramic  package 
material  and  manufacturing  issues,  and 
is  a  cost-effective,  broad-based  industry- 
government  effort  to  address  the 
challenges  facing  this  key  sector. 

•  The  Action  Plan  consists  of  the 
following  four  elements: 

(1)  Manufacturing  Center  of 
Excellence  for  Ceramic  Packages  to 
address  the  production  deficiencies  of 
domestic  producers; 

(2)  Ceramic  Materials  Research  and 
Development  Program  to  develop 
advanced  materials  to  ensm«  the 
qualitative  sup>eriority  of  ceramic 
packages  for  defense  and  commercial 
use,  to  be  led  by  the  National  Institute 
of  Standards  and  Technology  and  Oak 
Ridge  National  Laboratory; 

(3)  Product  and  Process  Qualification 
will  be  undertaken  to  remove  one  of  the 
most  costly  imptediments  to  the  growth 
of  the  domestic  industry.  This 
qualification  program  involving  on-site 
company  certification  and  laboratory 
support  will  be  carried  out  by  the 
National  Institute  of  Standards  and 
Technology  and  Sandia  National 
Laboratory. 

(4)  Government-Industry  Working 
Group  on  Ceramic  Packages  to 
coordinate  the  above  activities  with 
each  other  and  seek  the  participation  of 
related  industry  end  user  groups  to 
ensure  continued  commitment  by  all 
parties. 

•  In  addition,  the  Department  of 
Commerce  will  review  the  financial  and 
production  status  of  the  domestic 


industry  one  year  from  now,  and  if  the 
situation  warrants  will  initiate  another 
section  232  investigation. 

•  The  Department  of  Commerce/ 
Bureau  of  Export  Administration  will 
also  examine  further  the  criteria  for 
determining  in  future  section  232 
investigations  what  ‘‘threaten[s]  to 
impair  the  national  security”  in  the 
post-Cold  War  environment. 

Background 

•  On  November  10, 1992,  Coors 
Electronic  Package  Company  (Coors)  of 
Chattanooga,  TN  and  Ceramic  Process 
Systems  Corporation  (CPSC)  of  Milford, 
MA  petitioned  the  Department  of 
Commerce  (DOC)  to  conduct  an 
investigation  under  section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended,  to  determine  the  effect  of 
imports  of  ceramic  semiconductor 
packages  on  the  national  security. 

•  In  their  petition,  Coors  and  CPSC 
asserted  that  “(t)he  most  important 
example  of  the  interdependence  of  the 
U.S.  industrial  base  is  the  symbiotic 
relationship  between  semiconductors 
and  the  packages  which  house  these 
integrated  circuits.”  Coors/CPSC  added 
that  “a  crisis  exists  within  the  ceramic 
package  industry — a  crisis  precipitated 
by  increased  imports  of  ceramic 
packages  firom  Japan  and  the  ‘monopoly’ 
stranglehold  of  one  foreign  company  on 
the  ceramic  packaging  industry.” 

•  The  petitioners  requested:  (1) 
Government  support  for  additional 
research  and  development  leading  to 
commercialization  of  advanced 
materials;  (2)  qualification  assistance  to 
enable  domestic  suppliers  to  participate 
on  existing  military  programs  being 
supplied  with  ceramic  packages  from 
Japan;  and  (3)  any  (additional)  relief  the 
President  deems  appropriate  to  stop  the 
further  deterioration  of  the  U.S.  ceramic 
package  industry. 

•  By  law,  the  Secretary  of  Commerce 
had  270  days  finm  the  date  of  initiation 
(in  this  case  until  August  16, 1993)  in 
which  to  conduct  an  investigation  and 
forward  his  findings  and 
recommendations  to  the  President. 

Methodology 

•  Section  232(d)  of  the  Act  directs  us 
to  evaluate  the  “domestic  production 
needed  for  projected  national  defense 
requirements,  the  capacity  of  domestic 
industries  to  meet  such  requirements, 

*  *  *  the  requirements  of  growth  of 
such  industries  *  *  *  including  the 
investment  *  *  *  and  development 
necessary  to  assiu^  such  growth,  the 
importation  of  goods  in  terms  of  their 
quantities,  availabilities,  character,  and 
use,  *  •  *  (and)  the  impact  of  foreign 
competition  on  the  economic  welfare  of 


individual  domestic  industries,”  among 
other  factors. 

•  Commerce  conducted  this 
investigation  with  assistance  from  the 
interagency  community  including  the 
Departments  of  Defense  (DOD),  Energy, 
Justice,  Labor,  State  and  the  Treasury; 
the  Central  Intelligence  Agency;  the 
Council  of  Economic  Advisors;  the 
National  Aeronautics  and  Space 
Administration  (NASA);  the  Office  of 
Management  and  Budget;  and  the  Office 
of  the  U.S.  Trade  Representative. 

Several  of  the  government’s  leading 
experts  in  this  technology  took  part 
including  participants  from:  Commerce/ 
National  Institute  of  Standards  and 
Technology  (NIST);  Defense/Naval 
Command,  Control,  and  Ocean 
Surveillance  Center,  Energy/Sandia  Lab; 
and  NASA/Jet  Propulsion  Lab. 

•  The  Department  gathered  further 
information  by  conducting  separate 
surveys  of  ceramic  package  producers 
and  ceramic  package  importer/end 
users.  These  surveys  focused  on  such 
issues  as:  imports,  production,  financial 
condition,  supplier  qualification, 
research  and  development,  investment, 
employment,  complexity  of  defense 
products,  alternative  te<^ologies, 
capacity  constraints,  and  foreign 
sourcing/dependency. 

•  The  Department  received  surveys 
from  all  identified  U.S.  producers  and 
all  identified  direct  importers,  and 
secured  additional  surveys  from  a 
sampling  of  end  users  in  the 
semiconductor,  computer  systems  and 
defense  systems  industries. 

•  Additional  information  was 
gathered  from  public  comments 
received  in  response  to  our  Federal 
Register  notice,  on-the-record  meetings 
held  with  interested  parties,  factory 
visits  to  five  leading  U.S.  suppliers,  and 
supplementary  independent  research. 

The  Product 

•  The  four  major  functions  of  the 
ceramic  package  are:  (1)  To  distribute 
electric  power  through  and  outside  of 
the  device;  (2)  to  communicate  signals 
through  and  outside  of  the  device;  (3)  to 
dissipate  heat;  and  (4)  to  protect  the 
semiconductor  die  firom  potentially 
harmful  elements  of  the  ambient 
environment  such  as  heat,  moisture,  and 
radiation. 

•  The  value  of  ceramic  packages  may 
exceed  25  percent  of  the  value  of  the 
integrated  circuit.  Packages  increase  in 
cost  and  importance  as  chips  contain 
more  information,  operate  faster  and 
generate  more  heat. 

•  Most  padcages  are  custom-designed 
in  an  intimate  collaboration  between 
package  manufacturer  and  customer. 
Most  of  the  process  is  conducted  in 
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clean  room  facilities  to  keep  dust  and 
other  potential  contaminants  from 
adulterating  the  product. 

•  Both  the  complexity  of  design  and 
difficulty  of  manufacturing 
semiconductor  packages  outstrip  one’s 
usual  understanding  of  “packages”  as 
being  merely  low-technology 
dispensable  material.  In  their  function, 
semiconductor  packages  are  roughly 
comparable  to  a  person’s  nervous 
system  “interconnecting”  the  person’s 
(or  semiconductor  device’s)  brain  (or 
integrated  circuit)  with  the  rest  of  its 
system,  as  well  as  protecting  its  internal 
organs. 

•  Different  package  specifications  are 
used  depending  upon  the  sophistication 
of  the  microchip  housed  in  the  package 
and  on  the  device’s  intended  use.  One 
semiconductor  producer  reported  to  us, 
for  example,  that  it  employs  over  100 
different  ceramic  packages  to  house  its 
various  semiconductor  products.  Across 
the  industry,  there  are  many  thousands 
of  unique  ceramic  package  products  in 
use. 

•  Design  and  tooling  costs,  in 
particular,  can  be  substantial. 
Comprehensive  design  capability  is 
essential  to  the  ultimate  successful 
manufacture  and  use  of  the  package. 
Green  tape,  the  basic  ceramic  material, 
is  another  critical  determinant  of  a 
company’s  capabilities  and  of  the 
ultimate  quality  of  its  production.  Each 
company’s  green  tape  formula  is  a 
closely-guarded  secret  consisting  of  a 
unique  recipe  of  inputs  and  resulting  in 
distinctive  shrinkage  during  the 
subsequent  firing  process. 

•  In  the  basic  production  flow,  after 
product  design,  green  tape  is  produced 
on  a  tape  casting  machine  or  in  rare 
instances,  brought  in  from  outside 

*  sources.  Required  holes  are  punched  in 
the  tape  which  are  then  filled  with  a 
conductive  paste.  The  appropriate 
metallization  pattern  is  screen-printed 
onto  the  tape,  which  is  next  laminated 
together  with  other  tape  if  it  is  to  be  part 
of  a  multi-layer  package.  The  single-  or 
multi-layer  tape  sections  are  then  fired 
at  high  temperature  in  a  kiln.  After 
firing,  leads,  pins  and  other  external 
items  are  added,  and  gold  or  other 
protective  coatings  are  affixed. 

Importance  of  the  Industry  to  National 
Security 

•  Ceramic  semiconductor  packages 
are  a  key  component  of  the 
microelectronic  element  of  virtually 
every  military  system.  Survey 
respondents  identified  113  distinct 
defense  systems  which  require  ceramic 
packages,  and  industry  experts  were 
unable  to  identify  any  system  which 
does  not  include  this  product. 


•  Systems  using  ceramic  packages 
include:  The  Patriot,  Tomahawk,  and 
Trident  missiles;  the  Tacfire  Artillery 
Fire  Control  System;  the  AEGIS  radar; 
the  Comanche  Helicopter;  the  F-14  and 
F-18  aircraft,  and  the  MlAl  Tank.  In 
addition,  ceramic  packages  are  the 
medium  of  choice  for  latest-generation 
semiconductor  products. 

•  Department  of  Commerce 
microelectronics  industry  experts  and 
the  Semiconductor  Industry  Association 
both  estimate  that  direct  and  indirect 
military  consumption  account  for 
approximately  20  percent  of  U.S. 
apparent  consumption  of  ceramic 
packages.  However,  survey  data  show 
that  defense  users  account  for  about  14 
percent  of  U.S.  apparent  consumption  of 
ceramic  packages.  This  discrepancy  can 
be  accounted  for  by  the  lack  of 
information  available  to  package 
producers  about  the  ultimate  end  use  of 
some  of  their  production. 

•  Virtually  all  producers  and 
customers  of  ceramic  packages  state  that 
it  is  extremely  difficult  to  accurately 
estimate  the  percentage  of  ceramic 
packages  they  produce  and/or  use 
which  ultimately  go  to  defense  end  use. 
Reasons  cited  include:  production  of 
commercial  and  military  products  on 
the  same  line  to  identical  specifications; 
use  of  commercial  products  for  defense 
applications;  and  sale  of 
semiconductors  through  distributors 
who  do  not  report  ultimate  disposition 
to  chip  producers. 

•  Moreover,  survey  data  show  that 
imports  account  for  85  percent  by  value 
and  92  percent  by  units  of  all 
identifiable  defense  shipments.  This 
finding  is  similar  to  that  of  a  1992 
Department  of  Commerce  study  of 
sourcing  patterns  for  three  Naval 
weapon  systems.  That  study  found  that 
ceramic  packages  exhibited  the  highest 
percentage  foreign  sourcing  (in  excess  of 
90  percent)  for  any  of  the  hundreds  of 
manufactured  inputs  into  these  systems. 

Competitive  Factors/Economic  and 
Trade  Data 

•  The  232  statute  directs  us  to 
evaluate  “the  impact  of  foreign 
competition  on  the  economic  welfare  of 
individual  domestic  industries  *  *  *  in 
determining  whether  such  weakening  of 
our  internal  economy  may  impair  the 
national  security.” 

•  Domestic  customers  rate  Japanese 
suppliers  as  superior  on  a  wide  range  of 
competitive  factors  including:  Breadth 
of  product  line,  historical  performance, 
quality  and  service. 

•  U.S. -owned  firms’  precarious 
competitive  position  is  underscored  by 
the  economic  and  trade  data.  By 
virtually  any  measure,  the  U.S.  ceramic 


package  industry’s  performance  has 
declined  in  recent  years.  Declines  have 
occurred,  for  example,  in  profitability, 
production,  capacity  and  capacity 
utilization,  employment  and  other 
indicators. 

•  The  eight  domestic  producers 
reporting  lost  $65  million  in  1990  (20 
percent  of  sales),  lost  an  additional  $96 
million  in  1991  (28  percent),  and  lost  a 
fiiilher  $90  million  in  1992  (27  percent 
of  sales).  At  least  four  of  these  eight 
firms  were  unprofitable  for  each  of  the 
three  years  of  the  survey  period. 

•  Overall,  U.S.  production  of  ceramic 
packages  declined  60  percent  on  a  unit 
basis  and  24  percent  on  a  value  basis 
between  1990  and  1992.  The  biggest 
declines  occurred  in  high  volume  cerdip 
and  cerpack  product  categories. 

Industry  experts  indicate  that  this  trend 
is  likely  to  continue. 

•  In  1992,  the  average  capacity 
utilization  rate  (all  firms,  all  types)  was 
52  percent  on  a  unit  basis.  Capacity 
utilization  of  non-captive  production 
was  only  25  percent,  however,  and 
capacity  utilization  has  sharply 
decreased  in  1993  for  the  leading 
captive  producer. 

•  In  general,  products  in  which  U.S. 
production  capacity  had  declined 
significantly  had  the  highest  capacity 
utilization  rates,  whereas  products  in 
which  U.S.  capacity  had  increased  had 
low  utilization  rates.  Capacity 
utilization  rates  in  1992  (unit  basis) 
ranged  from  six  percent  for  both  chip 
carriers  with  less  than  50  terminals  and 
other  area  arrays  to  85  percent  for 
cerdip.  By  firm,  capacity  utilization  in 
1992  ranged  from  16  to  81  percent. 

•  U.S.  producers  identified  labor 
cost/training  and  tooling  availability  as 
the  most  important  bottlenecks  to 
ramping  up  to  maximum  production 
capacity. 

•  Surveyed  firms  reported  that 
employment  fell  21  percent  ft-om  1991 
to  1992,  and  is  expected  to  decrease  an 
additional  seven  percent  in  1993. 
Nevertheless,  two  companies  reported 
having  difficulty  in  acquiring  skilled 
labor,  in  particular  engineers  with 
proper  education  and  experience  in  the 
ceramic  package  process. 

•  Import  penetration  has  increased, 
and  concerns  are  heightened  by  the  high 
degree  of  dependence  (about  two-thirds 
of  consumption)  on  one  foreign 
producer  with  a  limited  number  of 
production  facilities.  The  danger  of 
dependence  on  such  a  concentrated 
supply  can  be  illustrated  by  the 
worldwide  scramble  to  obtain  sufficient 
epoxy  resin  for  plastic  semiconductor 
packages  resulting  from  the  recent 
explosion  at  Sumitomo’s  plant  in 
Ebimo,  Japan. 
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•  Following  this  explosion,  epoxy 
resin  prices  have  sharply  increased.  If 
alternative  sources  of  supply  are  not 
found,  Japanese  companies  or  the 
Japanese  government  may  allocate  the 
limited  supplies  of  epoxy  resin.  As  a 
result,  the  availability  of  epoxy  resin — 
a  commodity  taken  for  granted  a  few 
weeks  ago— could  become  a  pacing  item 
which  will  determine  companies'  ability 
to  produce  and  supply  semiconductor 
devices. 

•  Should  the  supply  of  ceramic 
packages  from  the  dominant  foreign 
producer  be  disrupted  for  whatever 
reason,  semiconductor  companies 
would  be  unable  to  produce 
semiconductor  devices  requiring 
ceramic  packages  for  either  military  or 
advanced  commercial  products. 

•  U.S.  industry  investment  has 
remained  at  20  percent  or  above  of 
shipments  during  the  survey  period, 
exceeding  the  level  in  the  overall  U.S. 
semiconductor  industry.  U.S.  industry 
investment  is  projected  to  drop 
precipitously  in  1993,  however, 
reflecting  decreased  activity  by  two  key 
producers, 

•  Based  on  U.S.  firms’  production 
and  capacity  declines  and  their  tenuous 
financial  condition,  officials  firom 
several  leading  U.S.  firms  have  told  us 
that  their  continued  survival  in  the 
ceramic  package  business  is  uncertain. 
Corroborating  this,  leading  U.S. 
government  industry  experts  including 
those  from  the  Navy,  Energy/Sandia  and 
Commerce/NIST  believe  that  survival  of 
the  U.S.-owned  companies  is 
problematic.  The  Commerce/NIST  and 
the  Department  of  the  Navy  electronic 
package  industry  experts  forecast,  for 
example,  that  without  government 
action,  all  U.S.-owned  ceramic  package 
producers  will  exit  the  business  within 
three  to  five  years. 

•  A  major  captive  producer  of 
ceramic  packages  has  just  recently 
begun  to  participate  in  the  merchant 
market.  The  success  of  this  company  in 
commercial  markets  is  as  yet  untested. 

Government  Policies  and  Trade 
Practices 

•  Most  U.S.  producers  and  importers 
did  not  report  that  they  had  experienced 
foreign  government  or  company 
anticompetitive  trade  practices  that  had 
affected  their  companies’  economic 
condition  or  hampered  their  ability  to 
supply  U.S.  national  security  needs. 

•  Allegations  were  made  by  some 
companies,  however,  that  foreign 
suppliers  provide  free  up-front  tooling, 
require  bundling  (must  buy  all  or 
nothing  from  one  supplier),  and  that 
foreign  producers  will  not  certify  the 
location  of  manufacture  in  order  to 


avoid  "Buy  America”  provisions  for 
some  weapons  systems.  Further,  one 
respondent  reported  that  it  had  never 
been  able  to  sell  ceramic  packages  in 
Japan  "despite  repeated  efforts”  even  at 
a  time  when  no  competitive  Japanese 
industiy  yet  existed. 

•  All  ceramic  package  producers 
reported  having  to  make  some  type  of 
adjustment  to  their  business  practices  to 
meet  U.S.  government  policies.  Most 
complained  of  increased  operating  costs 
resulting  from  environmental  and 
defense  procurement  qualifications  in 
particular.  To  alleviate  this  perceived 
competitive  disadvantage,  most 
producers  recommended  some  type  of 
increased  government  a.ssistant — such 
as  an  R&D  tax  credit,  and  increased 
funding  of  DOD’s  Manufacturing 
Technology  (MANTECU)  program. 
Importers  similarly  emphasizikl  the 
need  to  adjust  to  environmental  and 
defense  procurement  policies. 

National  Security  Production  Capacity 
Issues 

•  As  a  result  of  the  rapidly  changing 
national  security  challenges  facing  this 
country,  the  Department  of  Defense  is 
currently  unable  to  identify  its  exact 
quantitative  requirements  for  ceramic 
semiconductor  packages  during  a 
national  security  emergency. 

•  EKDD  states  "that  it  is  important  to 
maintain  a  national  security  capability 
to  produce  semiconductor  ceramic 
packaging,  particularly  custom  packages 
and  those  used  in  space  applications 
and  in  heavily  corrosive  environments.” 

•  Survey  respondents  reported 
closing  eight  U.S.  production  lines  since 
January  1991.  The  total  annual 
production  capacity  lost  due  to  these 
closings  was  $354  million,  representing 
39  percent  of  U.S.  production  capacity. 
In  addition,  several  U.S.  producers 
exited  the  ceramic  package  market 
altogether  in  recent  years. 

•  Four  firms  identified  six  planned 
increases  in  domestic  production 
capacity  slated  for  1993  through  1996; 
all  involve  expansions  to  current 
facilities,  rather  than  greenfield 
construction.  These  expansions  will 
represent  an  additional  $27  million  of 
U.S.  annual  production  capacity  (less 
than  three  percent  of  the  1992  total). 

•  The  leading  foreign-owned  supplier 
of  ceramic  packages  operates  a  U.S. 
production  facility,  and  also  serves  as 
distributor  for  its  company’s  imported 
packages.  In  1992, 88  percent  of  the 
units  and  78  percent  of  the  value  of 
packages  sold  in  the  United  States  by 
this  company  were  imported.  In 
addition,  for  the  packages  built  in  this 
country,  this  supplier  sources  green 
tape — ^the  critical  unfired  ceramic 


input — and  precision  tooling  from  its 
foreign  parent  and  is  similarly 
dependent  on  its  parent  for  advanced 
design  and  R&D.  This  company  was 
considered  a  reliable  and  high  quality 
supplier  by  both  commercial  and 
defense  customers. 

National  Security  Technology  Issues 

•  The  manufacturing  of  ceramic 
semiconductor  packages  is  a  complex 
multi-step  practice.  The  basic  steps  of 
the  manufacturing  process  are  well 
understood  by  several  companies,  any 
one  of  whom  could  produce  a  certain 
package  given  sufficient  time  and 
money.  Only  very  few  companies, 
however,  have  mastered  the  art  of 
increasing  manufacturing  yields,  and 
are  able  to  reliably  produce  multiple 
copies  of  a  given  package  at  competitive 
cost  within  tight  delivery  time. 

•  Most  surveyed  firms  confirmed  that 
they  do  not  lack  access  to  technologies 
available  to  their  foreign  competition, 
but  noted  that  it  was  difficult  to 
compete  with  the  major  foreign 
competitor’s  market  and  financial  clout. 

•  The  DOD  reported  that  while  they 
are  willing  to  use  plastic  semiconductor 
packages  were  feasible,  a  substantial 
number  of  ceramic  packages  will  be 
required  for  DOD  weapon  systems  for 
the  indefinite  future.  DOD’s  continuing 
commitment  to  ceramic  packages  is 
demonstrated  by  the  Advanced 
Research  Projects  Agency’s  funding  of 
multi-chip  module  R&D. 

•  Commerce  industry  analysts  further 
expect  that  there  will  continue  to  be 
demand  for  ceramics  in  high-end  and 
next  generation  defense  and  commercial 
semiconductor  products,  and  that  net 
demand  for  ceramic  packages  will 
remain  essentially  unchanged  in  years 
to  come. 

•  Ceramic  package  producers  report 
that  packages  supplied  for  defense  use 
are  generally  more  complex  than  those 
supplied  for  commercial  applications. 
While  a  minority  of  importer/end-users 
agree  with  this  view,  the  majority  state 
that  defense  packages  are  generally  of 
equivalent  complexity.  Commerce 
industry  analysts  note  that  IX)D  is 
simultaneously  a  leading  customer  for 
older-generation  technologies  such  as 
cerdip  and  a  leading  customer  for  next- 
generation  technologies  such  as  multi¬ 
chip  modules  and  hybrids. 

•  Qualification  of  suppliers  is 
generally  performed  by  semiconductor 
and  computer  systems  manufacturers, 
rather  than  by  DOD.  These  companies 
reported  that  qualifying  new  suppliers 
did.  on  balance,  require  more  time  than 
qualifying  existing  suppliers  for  new 
packages.  Reasons  cited  iiu:lude: 
similarities  between  new  and  already 
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qualified  packages,  and  familiarity  with 
the  supplier’s  manufacturing  process. 

•  Commercial  R&D  expenditures  by 
domestic  producers’ were  fairly  stable 
bom  1990  to  1992,  but  are  forecast  to 
decrease  precipitously  in  1993,  falling 
80  percent  bom  $187  million  to  $37 
million.  This  decrease  is  primarily 
accounted  for  by  expected  reductions  by 
the  two  firms  responsible  for  most 
industry  R&D. 

•  Defense  R&D  expenditures  have 
continued  to  increase  over  the  survey 
period,  increasing  bom  $1.5  million  in 
1990  to  a  project^  $8  million  in  1993. 
Over  this  period,  however,  defense  R&D 
has  never  represented  more  than  17 
percent  of  industry  R&D. 

•  Offshore  production  currently 
accounts  for  over  90  percent  of  defense 
end  use  ceramic  packages.  As  noted 
above,  without  remedial  action, 
government  industry  experts  project 
that  all  remaining  U.S.-owned 
producers  will  exit  the  industry  within 
three  to  five  years. 

•  This  dependence  on  foreign  sources 
is  exacerbated  by  the  fact  that  two-thirds 
of  the  packages  consumed  in  the  United 
States  are  provided  by  one  foreign 
company.  If  there  is  a  disruption  of 
shipments  bom  this  one  supplier,  U.S. 
economic  and  national  security  could  be 
at  risk. 

[FR  Doc.  93-22374  Filed  9-13-93;  8:45  am] 
BILUNG  cooe  3S10-OT-M 


International  Trade  Administration 

[A-1 22-822] 

Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products  from  Canada; 
Initiation  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review 

agency:  Import  Administration, 
International  Trade  Adminisbation, 
Department  of  Commerce. 

EFFECTIVE  DATE:  September  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Jacques  or  Jean  Kemp,  OfHce  of 
Agreements  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-3793. 

INITIATION  OF  REVIEW:  In  accordance  with 
section  751(b)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  we  are  initiating 
a  changed  circumstances  review  of  the 
antidumping  duty  order  on  certain 
corrosion-resistant  carbon  steel  flat 
products  bom  Canada.  (See 
Antidumping  Duty  Orders:  Certain 
Corrosion-Resistant  Carbon  Steel  Flat 


Products  and  Certain  Cut-to-Length 
Carbon  Steel  Plate  bom  Canada,  58  FR 
44162,  August  19, 1993.) 

On  August  31, 1993,  National  Steel 
Corporation  (National),  a  petitioner  in 
the  above-referenced  case,  filed  a 
request  for  review  pursuant  to  section 
751(b)  of  the  Act  and  19  CFR  353.22(f). 

In  the  original  investigation,  the 
Department  verified  that  DNN  (a  joint 
venture  galvanizing  facility  which  is 
owned  by  National,  NKK  Steel  Corp.  of 
Japan  (NKK),  and  Dofasco,  Inc. 

(liofasco),  a  Canadian  respondent  in  the 
investigation)  did  not  have  sales  of  this 
merchandise  to  the  United  States.  In  its 
request  for  a  review.  National  presented 
evidence  that  DNN  began  producing 
corrosion-resistant  carbon  steel  flat 
products  for  sale  in  the  United  States 
between  the  time  of  the  end  of  the 
period  of  investigation  and  the  time  of 
our  final  determinations.  Further, 
National  has  presented  evidence 
indicating  that  DNN’s  operations 
involve  galvanizing  steel  which  is 
owned  by  its  parent  companies  and  at 
no  time  takes  title  to  the  steel  (i.e.  DNN 
is  engaged  in  a  “tolling”  operation). 
Therefore,  DNN  may  be  improperly 
receiving,  on  its  imports  of  tolled 
merchandise,  a  cash  deposit  rate  based 
on  untolled  sales. 

In  accordance  with  19  CFR 
353.22(f)(1)  and  (3),  the  Department  has 
determined  these  facts  constitute 
sufficient  good  cause  and  changed 
circumstances  to  warrant  initiating  a 
changed  circiimstances  review  before 
the  end  of  the  second  annual 
anniversary  month  of  the  antidumping 
duty  order. 

The  Department  will  review 
information  covering  the  period  January 
1, 1993,  to  June  30, 1993. 

This  notice  is  published  in 
accordance  with  19  CFR  353.22(f)(l)(i). 

Dated:  September  3, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-22461  Filed  9-13-93;  8:45  am] 
BILUNQ  CODE  351(M>S-M 


[A-729-801] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Ferrosilicon  From 
Egypt 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Depiartment  of  Commerce. 

EFFECTIVE  DATE:  September  14, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins  or  Brian  Smith,  Office  of 
Antidumping  Investigations,  Import 


Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC,  20230, 
at  (202)  482-1756  and  (202)  482-1766, 
respectively. 

FINAL  DETERMINATION:  The  Department  of 
Commerce  (the  Department)  determines 
that  ferrosilicon  bom  Egypt  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C.  1673d). 
The  estimated  margins  are  shown  in  the 
“Continuation  of  Suspension  of 
Liquidation”  section  of  this  notice. 

Case  History 

Since  the  publication  of  our 
affirmative  preliminary  determination 
on  June  28, 1993  (58  FR  34564),  the  only 
event  which  has  occurred  is  that 
petitioners  submitted  a  case  brief  on 
August  10, 1993. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ferrosilicon,  a  ferroalloy 
generally  containing,  by  weight,  not  less 
than  four  percent  iron,  more  than  eight 
percent  but  not  more  than  96  percent 
silicon,  not  more  than  10  percent 
chromium,  not  more  than  30  percent 
manganese,  not  more  than  three  percent 
phosphorous,  less  than  2.75  percent 
magnesium,  and  not  more  than  10 
percent  calcium  or  any  other  element. 

Ferrosilicon  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-arc  furnace. 
Ferrosilicon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  a  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  differentiated  by  size 
and  by  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  by  weight  of 
contained  silicon  and  other  minor 
elements.  Ferrosilicon  is  most 
commonly  sold  to  the  iron  and  steel 
industries  in  standard  grades  of  75 
percent  and  50  percent  ferrosilicon. 

Calcium  silicon,  ferrocalcium  silicon, 
and  magnesium  ferrosilicon  are 
specifically  excluded  bom  the  scope  of 
this  investigation.  Calcium  silicon  is  an 
alloy  containing,  hy  weight,  not  more 
than  five  percent  iron,  60  to  65  percent 
silicon  and  28  to  32  percent  calcium. 
Ferrocalcium  silicon  is  a  ferroalloy 
containing  by  weight,  not  less  than  four 
percent  iron,  60  to  65  percent  silicon, 
and  more  than  10  percent  calcium. 
Magnesium  ferrosilicon  is  a  ferroalloy 
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containing,  by  weight,  not  less  than  four 
percent  iron,  not  mcne  than  55  percent 
silicon,  and  not  less  than  2.75  percent 
niagnesium. 

I^rrosilicon  is  classifiable  under  the 
following  subheadings  of  the 
Harmonized  Tarifi  S^edule  of  the 
United  States  (HTSUS):  7202.21.1000, 
7202.21.5000,  7202.21.7500, 
7202.21.9000,  7202.29.0010,  and 
7202.29.0050.  The  HTSUS  subheadings 
are  provided  for  convenience  and 
customs  purposes.  Our  written 
description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1, 1992,  through  December  31, 

1992. 

Best  Information  Available  (BIA) 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act,  that  the 
use  of  BIA  is  appropriate  for  sales  of  the 
subject  merchandise  in  this 
investigation.  In  deciding  to  use  BIA, 
section  776(c)  provides  that  the 
Department  may  take  into  account 
whether  the  respondent  was  able  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required. 
In  this  case,  the  exporter  of  ferrosilicon 
from  Egypt,  the  Eg^tian  Ferroalloy 
Company  (EFACO),  did  not  respond  to 
any  request  for  information. 

As  BIA,  we  are  assigning  the  highest 
margin  among  the  margins  in  the 
petition,  in  accordance  with  the  two- 
tiered  BIA  methodology  under  which 
the  Department  imposes  the  most 
adverse  rate  upon  those  respondents 
who  refuse  to  cooperate  or  otherwise 
significantly  imp^e  the  proceeding, 
and  as  outlined  in  the  Final  ■ 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  Italy,  Japan,  Romania, 
Sweden,  Thailand,  and  the  United 
Kingdom  (54  FR  18992, 19033,  May  3, 
1989);  and  as  upheld  in  Krupp  Stahl 
AG.  et  al  v.  U.S.,  Slip  Op.  93-84  (OT 
May  24, 1993). 

Continuation  of  Suspension  of 
Liquidatkm 

In  accordance  with  section  733(d)(1) 
(19  U.S.C.  1673b(d)(l))  of  the  Act,  we 
are  directing  the  U.S.  Customs  Service 
to  ccHitinue  to  suspend  liquidation  of  all 
entries  of  ferrosilicon  from  Egypt,  as 
defined  in  the  “Scope  of  Investigation” 
section  of  this  notice,  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 


The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  estimated  margin  amount  by 
which  the  foreign  market  value  of  the 
subject  merchandise  exceeds  the  United 
States  price  as  shown  below.  The 
suspension  of  liquidation  Mali  remain  in 
effect  until  further  notice. 


Manufacturer^oducer/exporter 

Weighted 
average 
margin  per¬ 
cent 

The  Egyptian  Ferroalloy  Com- 

pany . 

90.50 

All  Others  . . . . . 

90.50 

International  Trade  Cmnmission  (TTC) 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  Mre  have  notified  the  ITC  of  our 
determination. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  covering  the  return 
or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO.  See  19  CFR  353.35(e). 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  and  (19  U.S.C 
1673d(d))  and  19  CFR  353.20(a). 

Dated:  September  7, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  93-22462  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  3510-DS-P 


[C-535-001] 

Cotton  Shop  Towels  From  Pakistan; 
Final  Results  of  Countervailing  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  Final  Results  of 
Countervailing  Duty  Administrative 
Review. 

SUMMARY:  On  June  8, 1993,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cotton  shop  towels  from  Pakistan. 
We  have  now  completed  that  review 
and  determine  the  net  subsidy  to  be 
12.46  percent  ad  valorem  during  the 
period  January  1, 1991  through 
December  31, 1991. 

EFFECTIVE  DATE:  September  14, 1993. 


FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-0983. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  8, 1993,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (^8  FR  32104) 
the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cotton 
shop  towels  from  Pakistan  (49  FR  8974; 
Ma^  9, 1984).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Pakistani  cotton  shop 
towels.  This  merchand(^e  is  classifiable 
under  item  munber  6307.10.20  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  number  is  provided  for 
convenience  and  Customs  purposes. 

The  written  description  remains 
di^ositive. 

The  review  covers  the  period  January 
1, 1991  through  December  31, 1991,  and 
five  programs: 

(1)  Export  Financing; 

(2)  Excise  Tax,  Sales  Tax  and  Customs 
Duty  Rebate; 

(3)  Income  Tax  Reduction; 

(4)  Import  Duty  Rebate;  and 

(5)  Export  Credit  Insurance. 

Analysis  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  12.46 
percent  ad  valorem  for  all  firms  during 
the  period  January  1, 1991  through 
December  31, 1991. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  12.46  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1991  and  on  or  before 
December  31, 1991.  The  Department 
will  also  instruct  the  Customs  Service  to 
collect  a  cash  deposit  of  estimated 
countervailing  duties  of  12.46  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  the  subject  merchandise  from 
Pakistan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
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the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain 
in  effect  until  publication  of  the  hnal 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  September  7, 1993. 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  93-22463  Filed  9-13-93;  8:45  am) 
BILUNQ  CODE  3510-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Notice  of  correction  regarding 
application  for  a  scientific  research 
permit  to  take  marine  mammals 
(P397A). 


SUMMARY:  This  notice  corrects  an 
omission  in  the  final  sentence  of  the 
second  paragraph  of  the  supplementary 
information  section  of  a  notice 
previously  published  in  the  Federal 
Register  on  August  31, 1993  (58  FR 
45881).  This  sentence  is  revised  as 
follows: 

The  proposed  activities  will  be 
conducted  in  Hawaiian  and  Alaskan 
waters  over  a  5-year  period. 

ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s):  Permits 
Division,  Office  of  Protected  Resources, 
NMFS,  1335  East-West  Highway,  room 
7324,  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Director,  Alaska  Region,  NMFS,  709 
West  9th  Street,  Federal  Building, 
Juneau.  AK  99802  (909/58^7233);  and 

Director,  Southwest  Region,  NMFS, 
501  West  Ocean  Boulevard,  suite  4200, 
Long  Beach,  CA  90802-4213  (310/980- 
4016). 

Dated:  September  8, 1993. 

WiUiam  W.  Fox,  Jr., 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

IFR  Doc.  93-22367  Filed  9-13-93;  8:45  am) 
BUJJNG  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extension  of  an  Import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Oman 

September  8, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  extending  a 
limit. 

EFFECTIVE  DATE:  September  21, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482—4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive.  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  United  States  Government  has 
decided  to  continue  the  restraint  limit 
on  Categories  340/640  for  an  additional 
twelve-month  period,  beginning  on 
September  21, 1993  and  extending 
through  September  20, 1994. 
Overshipments  of  the  limit  for  the 
period  ending  September  20, 1993  will 
be  charged  to  the  restraint  limit  for  the 
period  beginning  September  21, 1993,  as 
they  are  entered.  As  a  result,  the  limit 
for  the  period  September  21, 1993 
through  September  30,1994  may  close  at 
opening.  Overshipments  of  the  limit  for 
the  period  ending  September  20, 1993, 
totalling  84,778  dozen,  will  be  charged 
against  the  new  limit  for  Oman  340/640 
at  opening  on  September  21, 1993. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Oman,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 


published  on  November  23, 1992).  Also 
see  57  FR  56329,  published  on 
November  27, 1992;  and  53  FR  12029, 
published  on  March  2, 1993. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

September  8, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
September  21, 1993,  entry  into  the  United 
States  for  consumption  and  withdrawal  bom 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
340/640,  produced  or  manufactured  in  Oman 
and  exported  during  the  twelve-month 
period  beginning  on  September  21, 1993  and 
extending  through  September  20, 1994,  in 
excess  of  110,826  dozen. 

Imports  charged  to  this  category  limit  for 
the  period  September  21, 1992  through 
September  20, 1993  shall  be  charged  against 
the  level  of  restraint  to  the  extent  of  any 
unfilled  balance.  Goods  in  excess  of  that 
limit  shall  be  subject  to  the  limit  established 
in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  93-22458  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  3510-OR-F 


Amendment  of  Imjxirt  Limits,  Restraint 
Periods  and  Visa  Requirements  for 
Certain  Cotton  and  Man-Made  Fiber 
Textiie  Products  Produced  or 
Manufactured  in  Pakistan 

September  8, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
limits,  restraint  periods  and  visa 
requirements. 

EFFECTIVE  DATE:  September  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  Novak,  International  Trade 
Specialist,  Office  of  Textiles  and 
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Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  hoards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  August  19, 1993,  the 
Governments  of  the  United  States  and 
Pakistan  agreed  to  increase  the  current 
specific  limit  for  Category  219  and 
establish  specific  limits  for  Categories 
314,  334/634  and  335/635  for  the  1993 
agreement  year. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  amend  the 
existing  limits  and  restraint  periods  for 
the  new  restraint  period  beginning  on 
January  1, 1993  and  extending  through 
December  31, 1993.  Also,  the  existing 
visa  requirements  are  being  amended  to 
include  coverage  of  merged  Categories 
334/634  and  335/635. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  48  FR  25257,  published  on  June  6, 
1983;  57  FR  56904,  published  on 
December  1, 1992;  58  FR  15486, 
published  on  March  23, 1993;  58  FR 
19656,  published  on  April  15, 1993;  58 
FR  33085,  published  on  June  15, 1993; 
58  FR  33259,  published  on  June  16, 
1993;  and  58  FR  33257,  published  on 
June  16, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

September  8, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  November  25, 1992,  as 
amended  (April  9, 1993:  June  9, 1993:  and 


June  10, 1993),  and  March  18, 1993,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  Those  directives 
concern  imports  of  certai:i  cotton  and  man¬ 
made  fiber  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  1993. 

Effective  on  September  15, 1993,  you  are 
directed,  pursuant  to  a  Memorandum  of 
Understanding  dated  August  19, 1993 
between  the  Governments  of  the  United 
States  and  Pakistan,  to  amend  the  restraint 
periods  for  Categories  314  (March  28, 1993 
through  June  25, 1993:  June  26, 1993  through 
December  31, 1993),  334/634  (February  28. 
1993  through  May  28, 1993:  May  29, 1993 
through  December  31, 1993)  and  335/635 
(May  26, 1993  through  August  23, 1993)  for 
a  new  restraint  period  beginning  on  January 

1. 1993  and  extending  through  December  31, 
1993.  Categories  314,  334  and  335  shall  no 
longer  be  subject  to  the  group  limit.  Import 
charges  shall  be  retained  and  applied  to  the 
new  limits  established  for  the  January  1, 1993 
through  December  31, 1993  restraint  period. 

Also  effective  on  September  15, 1993,  you 
are  directed  to  amend  the  limits  for  the 
following  categories,  pursuant  to  the  August 

19. 1993  MOU: 


Category 

Twelve-month  restraint 
limit’ 

219  . 

5,500,000  square  meters. 

314  . 

4,000,000  square  meters. 

334/634  . 

158,000  dozen. 

335/635  . 

244,000  dozen. 

’  The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31,  19^. 


You  are  directed  to  charge  the  following 
amounts  to  Categories  634  and  635  for  the 
import  periods  listed  below: 


Category 

Amount  to  be 
charged 

Import  period 

634  . 

5,247  dozen 

Jan.  1-Feb. 
27,  1993. 

272  dozen 

May  29-June 
16,  1993. 

635  . 

53,231  dozen 

Jan.  1-May 
25,  1993. 

2,726  dozen 

May  26-nJune 
16,  1993. 

For  visa  purposes,  you  are  directed, 
effective  on  September  15, 1993,  to  amend 
further  the  directive  dated  May  27, 1983  to 
include  coverage  of  merged  Categories  334/ 
634  and  335/635  for  goods  produced  or 
manufactured  in  Pakistan  and  exported  from 
Pakistan  on  and  after  September  15, 1993. 

Merchandise  in  merged  Categories  334/634 
and  335/635  may  be  accompanied  by  either 
the  appropriate  merged  category  visa  or  the 
correct  category  visa  corresponding  to  the 
actual  shipment. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  hy  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  93-22460  Filed  9-13-93:  8:45  am) 
BILUNG  CODE  SSIO-DR-E 


Extension  of  an  import  Limit  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Qatar 

September  8, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  extending  a 
limit. 


EFFECTIVE  DATE:  September  24, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482—4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  has 
decided  to  continue  the  restraint  limit 
on  Categories  341/641  for  an  additional 
twelve-month  period,  beginning  on 
September  24, 1993  and  extending 
through  September  23, 1994. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Qatar,  further  notice  will 
be  published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
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see  57  FR  54222,  published  on 
November  17, 1992. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

September  8, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on 
September  24, 1993,  entry  into  the  United 
States  for  consumption  and  withdrawal  horn 
warehouse  for  consumption  of  cotton  and 
man-made  hber  textile  products  in  Categories 
341/641,  produced  or  manufactured  in  Qatar 
and  exported  during  the  twelve-month 
period  beginning  on  September  24, 1993  and 
extending  through  September  23, 1994,  in 
excess  of  106,094  dozen. 

Imports  charged  to  this  category  limit  for 
the  period  September  24, 1992  through 
September  23, 1993  shall  be  charged  against 
tlie  level  of  restraint  to  the  extent  of  any 
unfilled  balance.  Goods  in  excess  of  that 
limit  shall  be  subject  to  the  limit  established 
in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  foils  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  93-22459  Filed  9-13-93;  8:45  am) 
BILUNQ  CODE  3S10-DR-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Office  of  the  Secretary  of  the  Army; 
Notice  of  Intent  To  Prepare 
Environmentai  Impact  Analyses  for 
Base  Realignment  Actions 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  intent. 

summary:  The  Defense  Base  Closure  and 
Realignment  Commission  was  mandated 
by  Public  Law  101-510,  the  Defense 
Base  Closure  and  Realignment  Act  of 
1990,  to  recommend  military 
installations  for  realignment  and 
closure.  The  Commission’s 
recommendations  were  included  in 
their  1993  report  which  was  presented 


to  the  President  on  July  1, 1993.  The  ' 
President  approved  the  Commission’s 
recommendations  and  they  were 
forwarded  to  the  Congress  on  July  2, 

1993.  Public  Law  101-510  exempted  the 
decisionmaking  process  of  the 
Commission  in  recommending 
installations  to  be  closed  or  realigned 
from  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969. 
However,  the  Department  of  the  Army 
must  still  prepare  environmental  impact 
analyses  to  assess  the  environmental 
effects  of  realignment  on  installations 
receiving  functions  horn  other 
installations  and  on  installations  subject 
to  property  disposal.  These  analyses 
will  include  the  cumulative  effects  of 
these  and  other  actions  impacting  the 
installation  during  the  same  timehame. 
FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  the  Public  Affairs  Office 
of  the  affected  installation  for  further 
information  regarding  these 
environmental  impact  analyses. 
SUPPLEMENTARY  INFORMATION:  The  Army 
intends  to  prepare  environmental 
impact  analyses  to  assess  the 
environmental  effects  of  the  actions 
listed  below.  The  public  will  have  an 
opportunity  to  comment  on  these 
analyses  before  any  action  is  taken  to 
implement  these  realignment/disposal 
actions. 

A.  Detroit  Arsenal,  Michigan, 
receiving:  Elements  from  the  Belvoir 
Research  and  Development  Center,  Fort 
Belvoir,  Virginia. 

B.  Fort  Jackson,  South  Carolina, 
receiving:  Chaplain  School  from  Fort 
Monmouth,  New  Jersey. 

C.  Fort  Monmouth.  New  Jersey, 
receiving:  Program  Executive  Office 
(PEO),  Research,  Development,  and 
Engineering  Center  (RD^),  and 
material  management  elements  from 
Vint  Hill  Farms  Station,  Virginia,  as 
well  as  tenants  of  the  Evans  Subpost 
and  the  leased  CECOM  office  building 
in  Tinton  Falls,  New  Jersey. 

D.  Fort  Monmouth,  New  Jersey, 
disposal:  Excess  facilities  and  real 
property  at  main  post  and  Charles  Wood 
Subpost;  all  facilities  and  real  property 
at  Evans  Subpost. 

E.  Letterkenny  Army  Depot, 
Pennsylvania,  receiving:  Etepot-level 
tactical  missile  maintenance  workload 
of  the  Department  of  Defense. 

F.  Red  River  Army  Depot,  Texas, 
receiving:  Depot  maintenance  workload  ■ 
from  Tooele  Army  Depot,  Utah. 

G.  Tobyhanna  Army  Depot, 
Pennsylvania,  receiving:  Depot 
maintenance  workload  from  Tooele 
Army  Depot,  Utah,  and  the  maintenance 
and  repair  functions  of  the  Intelligence 


Materiel  Management  Center,  Vint  Hill 
Farms  Station,  Virmnia. 

H.  Tooele  Army  Depot,  Utah, 
disposal:  Excess  facilities  and  real 
property  not  required  to  support  the 
conventional  and  chemical  munitions 
mission. 

I.  Vint  Hill  Farms  Station,  Virginia, 
disposal:  All  facilities  and  real  property. 

Dated;  September  8, 1993. 

Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health  OASA  (IL&E). 

(FR  Doc.  93-22467  Filed  9-13-93,  8:45  am) 
BILUNQ  CODE  371O-0e-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

[CFDA  No.:  84.180A] 

Technology,  Educational  Media,  and 
Materials  for  Individuals  With 
Disabilities  Program;  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1994 

Purpose  of  Program:  To  support 
proje^s  and  centers  for  advancing  the 
availability,  quality,  use.  and 
effectiveness  of  te^nology,  educational 
media,  and  materials  in  the  education  of 
children  and  youth  with  disabilities  and 
the  provision  of  early  intervention 
services  to  infants  and  toddlers  with 
disabilities. 

This  notice  supports  the  National 
Education  Goals  by  improving 
understanding  of  how  to  enable 
children  and  youth  with  disabilities  to 
reach  higher  levels  of  academic 
achievement. 

Eligible  Applicants:  Institutions  of 
higher  education.  State  and  local 
educational  agencies,  public  agencies, 
and  private  nonprofit  or  for-profit 
organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  333. 

Applications  Available:  October  29, 
1993. 

Deadline  for  Transmittal  of 
Applications:  January  7, 1994. 

Deadline  for  Intergovernmental 
Review:  March  9, 1994. 

Available  Funds:  $1,250,000. 

Estimated  Average  Size  of  Awards: 
$250,000  for  the  first  12  months  of  the 
projects.  Multi-year  projects  are  likely  to 
be  level  funded  unless  there  are 
increases  in  costs  attributable  to 
significant  changes  in  activity  level. 
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Estimated  Number  of  Awards:  5. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 
Priority:  The  priority  Organizational 
Support  and  Professional  Development 
in  the  Use  of  Technology,  media,  and 
Materials  with  Children  and  Youth  with 
Disabilities  in  the  notice  of  final  priority 
for  this  program,  published  elsewhere  in 
this  issue  of  the  Federal  Register 
applies  to  this  competition. 

For  Technical  Information  Contact: 

Dr.  David  Malouf,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3521,  Switzer  Building, 
Washington,  DC  20202-2640. 

Telephone:  (202)  205-8111.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.  Eastern  time,  Monday  through 
Friday. 

For  Applications  and  General 
Information  Contact:  Requests  for 
applications  and  general  information 
should  be  addressed  to:  Darlene 
Crumblin,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3525,  Switzer  Building, 
Washington,  DC  20202-2641. 
Telephone:  (202)  205-9864. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  20  U.S.C.  1461. 

Dated:  September  9, 1993. 

Andrew  Pepin, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  93-22435  Filed  9-13-93;  8:45  am) 
BILUNQ  CODE  4000-01-M 


[CFDA  No.:  84.0780] 

Postsecondary  Education  Programs 
for  Individuals  With  Disabilities; 

Inviting  Application  for  New  Awards 
for  Fiscal  Years  (FY)  1994  and  1995 

Purpose  of  Program  .-To  provide 
assistance  for  the  development, 
operation,  and  dissemination  of 
specially  designed  model  programs  of 
postsecondary,  vocational,  technical, 
continuing,  or  adult  education  for 
individuals  with  disabilities. 

This  notice  supports  National 
Education  Goal  5  by  assisting  students 
with  disabilities  in  developing 
competitive  workplace  skills  through 
improved  services  and  better  trained 
service  providers. 

Eligime  Applicants:  State  educational 
agencies,  institutions  of  higher 
education,  junior  and  community 
colleges,  vocational  and  technical 
institutions,  and  other  appropriate 
nonprofit  educational  agencies. 

Deadline  for  Transmittal  of 
Applications:  February  4, 1994. 

Deadline  for  Intergovernmental 
Review:  April  4, 1994. 

Applications  Available:  October  20, 
1993. 

Available  Funds:  $700,000. 

Estimated  Range  of  Awards:  $90,000- 

110,000. 

Estimated  Size  of  Awards:  $100,000. 

Estimated  Number  of  Awards:  7. 

Note;  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EE)GAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  338. 

Priority:  The  priority  in  the  notice  of 
final  authority  for  this  program,  as 
published  elsewhere  in  this  issue  of  the 
Federal  Register  applies  to  this 
competition. 

For  Applications:  To  request  an 
application,  telephone  (202)  205-8485. 


For  Further  Information  Contact: 
Joseph  Clair,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  4622,  Switzer  Building, 
Washington,  E)C  20202-2644. 
Telephone:  (202)  205-9503. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8170. 

Program  Authority:  20  U.S.C.  1424a. 

Dated;  September  9, 1993. 

Judith  E.  Heumann, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

(FR  Doc.  93-22437  Filed  9-13-93;  8:45  am) 
BILLING  CODE  4000-01-M  ^ 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  August 
6  Through  August  13, 1993 

During  the  Week  of  August  6  through 
13, 1993,  the  appeal  and  the 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  September  3, 1993. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  August  6  through  August  13, 1993] 


Date 

Name  and  Location  of  Applicant 

Case  No. 

Type  cf  Submission 

Aug.  9, 1993  ... 

Farmers  Union  Elevator  Company, 
Moundridge,  KS. 

RR272-110 

Request  for  Modification/Rescission  in  the  Crude  Oil  Re¬ 
fund  Proceeding.  If  granted:  The  June  8, 1993  Decision 
and  Order  (Case  No.  RF272-81889)  issued  to  Farmers 
Union  Elevator  Compemy  would  be  modified  regarding 
the  firm’s  application  for  refund  submitted  in  the  Crude 
OH  Refund  Proceeding. 

Aug.  11, 1993  . 

Sandia  National  Laboratories,  Albuquerque, 

NM. 

LWZ-0021 

Interlocutory  Order.  If  gr2inted:  The  request  for  a  hearing 
by  an  alleged  whistleblower,  Ronald  Sorri  (Case  No. 
LWA-0001)  would  be  dismissed. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

(Week  of  August  6  through  August  13, 1993] 


Date 

Name  and  Location  of  Applicant 

Case  No. 

Type  of  Submission 

Aug.  12, 1993  . 

Department  of  Veteran  Affairs,  Washirigton, 
D.C.. 

RR272-111 

Request  for  ModificatiorVRescission  in  the  Crude  Oil  Re¬ 
fund  Proceeding.  If  granted:  The  July  13, 1993  Decision 
and  Order  (Case  No.  RF272-89357)  issued  to  the  De¬ 
partment  of  Veteran  Affairs  would  be  modified  regard¬ 
ing  the  state's  application  for  refund  submitted  in  the 
Crude  Oil  RefurKl  Proceedirig. 

Aug.  12, 1993  . 

Milton  L.  Loeb,  Albuquerque.  NM . 

LFA-0313 

Appeal  of  an  information  Request  Denial.  If  granted:  The 
July  12,  1993  Freedom  of  Information  Request  Denial 
issued  by  the  Albuquerque  Field  Office  would  be  re- 
scirxled,  and  Milton  L.  Loeb  would  receive  access  to 
computer  software  used  by  the  Department  of  Energy. 

Refund  Applications  Received 


[Week  of  August  6  Throu;^  August  13, 1993] 


Date  received 

Name  of  refund  proceeding/name  of  refund  applicant 

Case  No. 

8/5/93 . 

ELI’S  Texaco  Service  Center . 

RF321 -19833 

8/5/93 . 

Walnut  Creek  Gulf . . . 

RF300-21751 

8/5/93 . _.... 

Ashland  Chemical,  Inc . 

RF351-6 

R/6«.3  . 

Arthiir  KAllAy's  TAxacn  #?  . 

RF321 -19834 

ftAViW  . 

Mnhil  OhAfniral  Comparty  . 

RF351-7 

mwa . 

DamArnn's  TAxam  . 

RF321-19835 

R/irVQ3 

RnnniA’s  Gmr^ry  . 

RF346-58 

Rayne  Canal  Station  . 

RF346-59 

8/10/93 

Canal  Fnono  CantAr  . 

RF346-60 

8/10/93 

1  nraauvillA  Canal  Ratvira . 

RF346-61 

R/1fV9.3  . 

Moss  Street  Cartal . 

RF346-62 

8/10/93 

1  atio  1  ais  Canal  Rtatinn  . . . 

RF34&-63 

8/10/93 

RAftrand  Canal  5U^ir.A  Rtatinn  . 

RF346-64 

8/10/93  . . 

Rnnhon's  Comm.  Canal  A  GmoAry  . . . 

RF346-65 

8/6/93  thru  8/13/ 

Atlantic  Richfield  RefurKl,  Applications  Received  . 

RF304-14339  thnj 

93. 

RF304-14380 

8/6/93  thru  8/13/ 

Crude  Oil  Refund,  Applications  Received . 

RF272-94830  thru 

93. 

RF272-94840 

IFR  Doc.  93-22456  Filed  9-13-93;  8:45  am] 
BU.UNG  CODE  6450-01-P 


Finding  of  No  Significant  Impact; 
Consolidation  of  the  Nonnuclear 
Component  Within  the  Nuclear 
Weapons  Complex 

AGENCY:  Department  of  Energy. 

ACTION:  Finding  of  no  significant 
impact. 

SUMMARY:  The  Department  of  Energy 
(DOE)  issues  this  Finding  of  No 
Significant  Impact  (FONSI)  on  its 
proposal  to  consolidate  certain 
nonnuclear  component  manufacturing, 
surveillance,  and  storage  functions  of 
the  Nation’s  Nuclear  Weapons  Complex 
(Complex).  This  finding  is  based  on  the 
DOE  “Nonnuclear  Consolidation 
Environmental  Assessment”  (EA),  DOE/ 
EA-0792,  June  1993,  which  analyzes  the 
proposed  consolidation  of  these 
nonnuclear  functions  that  DOE  performs 
in  the  Complex.  The  DOE  sites  involved 
in  the  nonnuclear  consolidation 
proposal  are  the  Kansas  City  Plant  (KCP) 


in  Kansas  City,  Missouri;  Los  Alamos 
National  Laboratory  (LANL)  in  Los 
Alamos,  New  Mexico;  the  Mound  Plant 
(Mound)  in  Miamisburg,  Ohio;  the  Y-12 
Plant  in  Oak  Ridge,  Tennessee;  the 
Pinellas  Plant  (Pinellas)  in  Largo, 
Florida;  the  Rocky  Flats  Plant  (RFP)  in 
Golden,  Colorado;  Sandia  National 
Laboratories,  New  Mexico  (SNL/NM)  in 
Albuquerque,  New  Mexico;  and  the 
Savannah  River  Site  (SRS)  near  Aiken, 
South  Carolina.  EKDE’s  proposed  action 
is  to  consolidate  certain  nonnuclear 
manufacturing  activities  at  KCP, 
relocate  others  to  SRS,  LANL,  and  SNL/ 
NM,  and  close  out  the  Complex 
missions  at  Mound  and  Pinellas,  and 
Complex  nonnuclear  missions  at  RFP. 
The  proposed  action  responds  to 
Presidential  initiatives,  including  the 
START  II  Treaty,  to  reduce  the  Nation’s 
nuclear  weapons  stockpile,  and  is 
expected  to  achieve  more  efficient  and 
effective  management  of  nonnuclear 
functions  within  the  Complex,  while 
also  decreasing  the  long-term  operating 
costs  of  this  aspect  of  the  Complex.  The 
proposed  action  is  part  of  DOE’s  larger 


proposal  to  reconfigure  the  entire 
Complex.  The  remainder  of  this 
reconfiguration  proposal  is  being 
analyz^  in  the  Nuclear  Weapons 
Complex  Reconfiguration  Programmatic 
Environmental  Impact  Statement  (PEIS). 

Based  on  the  analyses  in  the  EA,  DOE 
issued  a  proposed  FONSI  on  July  8, 

1993,  for  a  30-day  public  review  period. 
Twenty-nine  documents  were  received 
from  the  public  which  provided 
comments  on  the  proposed  FONSI  and 
EA.  The  comments  addressed  several 
topics  including:  DOE’s  interpretation  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA)  requirements  (i.e., 
whether  an  EA  or  environmental  impact 
statement  (EIS)  was  appropriate  for  the 
proposed  action);  existing  waste 
management  and  cleanup  activities  at 
the  DOE  facilities;  socioeconomic  and 
commimity  issues;  EXDE’s  mission  as  it 
relates  to  (hanging  world  events;  and 
the  risks  due  to  consolidation  from 
natural  and  manmade  threats.  The  U.S. 
Environmental  Protection  Agency  also 
reviewed  the  EA  and  proposi^  FONSI 
and  submitted  comments  concerning 
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waste  management  at  the  Y-12  Plant 
and  the  Savannah  River  Site.  The 
Kansas  City  Regional  Office  of  the 
Department  of  Housing  and  Urban 
Development  stated  in  its  comment 
letter  that  “*  *  *  no  apparent  adverse 
impacts  were  noted  relating  to  Housing 
and  Urban  Development  projects  in  this 
jurisdiction.”  The  U.S.  Fish  and 
Wildlife  Service.  Albuquerque  Regional 
Office,  indicated  that  no  federally  listed 
endangered  and  threatened  species 
would  be  affected  and  that  review  of 
contamination  issues  would  not  result 
in  significant  impacts  in  New  Mexico; 
the  Service  therefore  concurred  with  the 
proposed  FONSI.  No  other  Federal 
agencies  responded. 

DOE  has  reviewed  the  comments 
received  and  has  concluded  that  no  new 
information  has  been  made  available 
which  would  change  the  determination 
that  the  proposed  action  does  not 
constitute  a  major  Federal  action  within 
the  meaning  of  NEPA.  42  U.S.C  4321  et 
seq.  Therefore,  an  EIS  is  not  required 
and  incorporation  of  the  analysis  of  the 
proposed  nonnuclear  consolidation  into 
the  Reconfiguration  PEIS  is  not 
necessary.  A  summary  of  the  comments 
received,  and  DOE's  response,  is 
provided  in  the  Attachment  to  this 
FONSI. 

COPIES  OF  THE  EA  AND  FONSI:  Copies  of 
the  EA  and  FONSI  are  available  from: 
Howard  R.  Canter.  U.S.  Department  of 
Energy.  Weapons  Complex 
Reconfiguration  Office.  DP— 40.  lOQD 
Independence  Avenue  SW.. 

Washington.  DC  20585. 

The  roNSI.  EA  and  related 
documents  are  also  available  for  public 
review  at  the  DOE  public  reading  rooms 
listed  below. 

California 

U.S.  Department  of  Energy.  San  Francisco 
Operations  Office,  1301  Clay  Street,  room 
700N.  Oakland.  California  94612  (510) 
637-1762 

Colorado 

U.S.  Department  of  Energy.  Rocky  Flats 
Public  Reading  Room,  Front  Range 
Community  College  Library,  3645  West 
12th  Avenue.  Westminster,  Colorado  60030 
(303) 469-4435 

Florida 

U.S.  Department  of  Energy,  Public  Reading 
Room,  Largo  Public  Library  351  East  Bay 
Drive.  Largo.  Florida  34640  (813)  587-6715 

Idaho 

U.S.  Department  of  Energy,  Idaho  Operations 
Office.  Public  Reading  Room,  1776  Science 
Center  Drive.  Idaho  Falls.  Idaho  83402 
(208) 526-9162 

Nevada 

U.S.  Department  of  Energy,  Nevada 
Operations  Office.  2753  South  Highland 


Drive,  Las  Vegas.  Nevada  89193  (702)  295- 
1274 

Ohio 

U.S.  Department  of  Energy.  Miamisburg 
Library,  DOE  Public  Reading  Room,  35 
South  Fifth  Street.  Miamisburg,  Ohio 
45342 (513) 866-1071 

South  Carolina 

U.S.  Department  of  Energy  Reading  Rm., 
University  of  South  Carolina,  Aiken 
Campus,  171  University  Parkway.  Aiken. 
South  Carolina  29801  (803)  641-3320 

Tennessee 

U.S.  Department  of  Energy,  Oak  Ridge 
Operations  Office,  Pre^om  of  Information 
Officer,  200  Administration  Road,  room  G- 
209.  Oak  Ridge,  Tennessee  37831  (615) 
576-5765 

Illinois 

U.S.  Department  of  Energy,  Chicago 
Operations  Office,  9800  South  Cass 
Avenue.  Aigonne.  Illinois  60439  (708) 
972-2010 

Missouri 

U.S.  Department  of  Energy,  Public  Reading 
Room.  Red  Bridge  Branch,  Mid-Continent 
Public  Library,  11140  Locust  Street.  Kansas 
City,  Missouri  64137  (816)  942-1780 

New  Mexico-Albuquerque 
U.S.  Department  of  Energy.  Public  Reading 
Room,  National  Atomic  Museum.  20358 
Wyoming  SE.  Albuquerque,  New  Mexico 
87185  (505) 845-6670/4378 

New  Mexico-Los  Alamos 
Los  Alamos  National  Laboratory,  Community 
Reading  Room,  1450  Central  Avenue,  suite 
101,  Los  Alamos,  New  Mexico  87545  (505) 
665-2127 

Texas 

U.S.  Department  of  Energy,  Lynn  Library/ 
Learning  Center,  Amarillo  College,  2201 
South  Washington  Street,  Amarillo,  Texas 
79109  (806) 371-5400 

Washington 

U.S.  Department  of  Energy,  Richland 
Operations  Office,  100  Sprout  Road, 
Richland.  Washington  99352  (509)  376- 
8583 

District  of  Columbia 
U.S.  Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Forrestal 
Building,  room  lE-90, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585  (202) 
586-6020 

For  information  on  the  availability  of 
specific  documents  and  hours  of 
operation,  please  contact  reading  rooms 
at  the  telephone  numbers  provided. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  further  information  on  the 
proposed  project  or  the  Nuclear 
Weapons  (Domplex  Reconfiguration 
Program  should  be  sent  to:  Howard  R. 
(Danter,  U.S.  (Department  of  Energy. 
Weapons  Complex  Reconfiguration 


Office.  DP-40. 1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
(202)  586-1300. 

For  general  information  on  the  DOE 
NEPA  review  process,  contact:  Clarol  M. 
Borgstrom,  U.S.  Department  of  Energy. 
Office  of  NEPA  Oversight  (EH-25),  1000 
Independence  Avenue,  SW., 

Washington,  D.C.  20585,  (202)  586-4600 
or  (800)  472-2756. 

SUPPLEMENTARY  INFORMATION:  On 
December  16, 1991,  the  then  Secretary 
of  Energy  announced  his  decision  to 
prepare  an  EA  for  the  consolidation  of 
nonnuclear  functions  of  the  Complex. 
The  public  notice  regarding  the 
Secretary’s  decision  was  published  on 
January  27, 1992  (57  FR  3046).  The 
nonnuclear  consolidation  proposal  is 
based  upon  the  DOE  Nonnuclear 
Consolidation  Plan  (NCP),  September 
1991,  as  amended.  'The  NCP  also 
provided  the  basis  for  determining  the 
consolidation  alternatives  analyz^  in 
the  EA.  DOE  determined  that  the 
proposal  to  consolidate  nonnuclear 
focilities  could  be  analyzed  in  an  EA 
prior  to  completion  of  the 
Reconfiguration  PEIS  (see  40  CFR 
1506.1(c))  because  (1)  there  are 
significant  benefits  for  the  Nation  from 
nonnuclear  consolidation,  i.e.,  cost 
savings  and  preservation  of  technical 
competence,  whether  the  rest  of  the 
Complex  is  reconfigured  (M-  not,  and  (2)  . 
decisions  regarding  noimuclear 
consolidation  will  neither  afiect  nor  be 
affected  by  decisions  to  be  made 
following  the  completion  of  the 
Reconfiguration  PEIS. 

A  pre-approval  review  copy  of  the  EA 
was  sent  to  affected  states  and  Indian 
Tribes  for  comment  in  December  1992. 
Comments  received  during  the  review 
period  were  taken  into  account  in 
preparing  the  final  EA.  Appendix  G  of 
the  EA  contains  all  comments  received 
and  DOE  responses. 

As  required  by  the  Energy  and  Water 
Development  Appropriations  Act,  1993 
and  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993,  DOE  also 
prepared  and  submitted  to  Congress  the 
Nonnuclear  Reconfiguration  Ck)st 
Effectiveness  Report  (CER)  on  January 
15, 1993.  Each  of  three  independent 
consultants,  appointed  by  Energy 
Secretary  Hazel  R.  O’Leary  to  review  the 
CER  and  accompanying  certifications, 
confirmed  on  May  25, 1993,  that  the 
proposed  consolidation  is  cost  effective 
and  would  not  increase  the 
technological,  environmental,  safety,  or 
health  risks  associated  with 
Departmental  activities.  Their  review 
and  conclusions  did  not  result  in  any 
changes  to  the  proposed  nonnuclear 
consolidation  proposal,  and  the 
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Sectary  made  the  decision  to  proceed 
with  the  Nonnuclear  Consolidation 
process. 

Proposed  Action 

DOE  proposes  to  terminate  the 
Complex  missions  at  Mound  and 
Pinellas,  and  Complex  nonnuclear 
missions  at  RFP.  The  nonnuclear 
electrical  and  mechanical 
manufacturing  functions  would  be 
consolidated  at  KCP.  Existing  research, 
development,  and  testing  (RD&T)  and 
prototype  fabrication  capabilities  at 
LANL  and  SNL/NM  would  be 
augmented  to  provide  a  limited 
fabricating  capability  for  future  neutron 
generator  work,  high  power  detonators, 
beryllium  technology,  pit  support 
functions,  and  other  nonnuclear 
components  now  located  at  Mound, 
Pinellas,  and  RFP.  These  enhanced 
capabilities  would  be  used  to  satisfy 
future  weapons  stockpile  needs,  if  and 
when  identified.  Tritium-handling 
functions  now  performed  at  Mound  and 
Pinellas  would  be  consolidated  with 
tritium  functions  now  located  at  the 
Savannah  River  Site  (SRS)  and  LANI., 
respectively.  The  capabilities 
transferred  to  KCP,  SRS,  LANL  and 
SNL/NM  would,  for  the  most  part,  be 
integrated  into  the  existing  plant 
facilities  with  appropriate  plant 
modifications  and  renovations.  The 
nonnuclear  manufacturing  workload 
would  be  downsized  at  all  sites  in 
response  to  Presidential  initiatives, 
including  START  n.  to  reduce  the 
nuclear  weapons  stockpile.  The 
following  specific  actions  are  proposed: 

•  Mission  Closeouts — Complex 
missions  at  Mound  and  Pinellas  and  the 
Complex  nonnuclear  missions  at  RFP 
would  be  terminated,  and  associated 
noimuclear  facilities  turned  over  to  the 
DOE  Office  of  Environmental 
Restoration  and  Waste  Management 
(EM)  for  cleanup  and  restoration. 

•  Electrical  and  Mechanical — ^The 
nonnuclear  electrical  and  mechanical 
capabilities  now  at  Mound.  Pinellas, 
and  RFP  would  be  consolidated  at  KCP 
within  existing  facilities. 

•  Tritium-Handling — All  tritium- 
handling  capabilities  now  performed  at 
Mound  would  be  relocated  to  be  with 
the  tritium  functions  now  performed  at 
SRS.  The  neutron  tube  target  loading  for 
the  current  design  of  neutron  generators, 
now  performed  at  Pinellas,  would  be 
completed.  Capability  for  future  neutron 
tube  target  loading  requirements  would 
be  provided  within  existing  facilities  at 
LANL. 

•  Detonators — ^The  existing  RD&T  and 
prototyping  capability  at  LANL  would 
be  enhanc^  to  provide  a  limited 
manufacturing  capability  for  high  power 


detonators,  now  done  at  Mound.  (The 
existing  RD&T  technology  base  for  low- 
power  explosives  components  would  be 
maintained  at  SNL/NM;  the  existing 
capabilities  at  Mound  to  manufacture 
these  components  would  no  longer  be 
needed.) 

•  Beryllium  Technology  and  Pit 
Support — ^The  existing  technology  base 
and  prototyping  capability  at  LANL 
would  be  eiihanced  to  provide  limited 
manufacturing  capability  for  beryllium 
technology  and  pit  support  work  now 
done  at  WFP. 

•  Neutron  Generators.  Cap 
Assemblies,  and  Batteries — Manufacture 
of  the  current  design  of  neutron 
generators  at  Pinellas  would  be 
completed.  The  existing  technology  base 
for  neutron  generators  would  be 
maintained  at  SNL/NM.  Existing  RD&T 
and  prototyping  capability  at  SNL/NM 
would  be  augment^  to  provide  a 
limited  manufacturing  capability  for 
future  advanced  design  neutron 
generators.  Manufacturing  capability  for 
cap  assemblies  would  be  relocated  from 
Pinellas  to  existing  facilities  at  SNL/ 

NM.  The  technology  base  now  at 
Pinellas  for  the  manufacture  of  thermal 
batteries  would  be  transferred  to 
existing  facilities  at  SNL/NM; 
manufacture  of  the  batteries  would 
continue  to  be  performed  by  the  private 
sector.  The  assembly  of  lithium  ambient 
batteries  from  commercially  acquired 
lithium  cells  would  be  transferred  to 
KCP. 

•  Special  Products — The  nuclear 
grade  steels  procurement  and  storage 
capability,  safe  secure  trailer 
manufacturing  capability,  weapons 
trainer  shop,  and  metrology  services 
would  be  transferred  from  RFP  to  KCP. 
The  calorimeter  manufacturing 
capability  would  be  relocated  horn 
Mound  to  existing  facilities  at  LANL. 
The  milliwatt  heat  source  surveillance 
activities  would  be  relocated  from 
Mound  to  SNL/NM. 

Purpose  and  Need 

DOE  has  proposed  to  reconfigure  the 
Complex  to  be  smaller,  less  diverse,  and 
less  exp»ensive  to  op>erate.  The  Complex 
must  safely  and  reliably  suppmrt 
whatever  nuclear  deterrent  stockpile 
objectives  are  established  in  the  hiture 
by  the  President  and  funded  by 
Congress.  The  Nation’s  nuclear  weapons 
manufacturing  requirements  are  not  as 
great  as  they  were  in  the  piast,  and 
maintaining  a  large  manufacturing 
infiastructiure  is  not  a  productive  use  of 
national  resources. 

The  purpose  of  nonnuclear 
consolidation  is  to  manage  better 
noimuclear  manufacturing  activities 
within  the  Complex,  and  to  decrease  the 


long-term  opierating  costs  of  the 
Complex.  In  addition,  consolidation  of 
the  nonnuclear  manufacturing  activities 
would  provide  a  means  to  maintain  the 
specialized  skill  base  needed  to  produce 
and  test  these  components,  as  workload 
retirements  decrease  significantly. 

The  nonnuclear  products  and  services 
of  the  Complex  are  needed  to  design 
and  manufacture  nuclear  weapons  and 
test  individual  components.  EXDE  needs 
to  maintain  a  nonnuclear  capability  in 
order  to  be  able  to  manufacture,  test, 
and  monitor  nuclear  weapons. 

Alternatives 

In  addition  to  the  proposed  action,  the 
EA  analyzed  three  alternatives  in  which 
electrical  and  mechanical 
manufacturing  activities  would  be 
consolidated  at  sites  other  than  KCP. 

The  three  alternative  consolidation  sites 
for  electrical  and  mechanical 
manufacturing  activities  were  Mound, 
Pinellas,  and  RFP.  For  each  of  these 
alternatives,  the  consolidation  site  for 
electrical  and  mechanical  activities 
would  retain  all  of  its  other  nonnuclear 
manufacturing  activities  and  receive 
additional  electrical  and  mechanical 
activities  ftom  KCP  and  the  other  two 
mission  closeout  sites.  The  current 
nonnuclear  manufacturing  activities  at 
KCP  and  the  other  two  mission  closeout 
sites  would  be  terminated  and 
remaining  nonnuclear  activities  at  these 
sites  would  be  relocated  to  either  SRS, 
LANL,  or  SNL/NM. 

The  EA  analyzed  the  option  of 
locating  beryllium  technology  and  pit 
suppmrt  work,  now  done  at  lUT.  at  the 
Y-12  Plant  in  Oak  Ridge.  Tennessee 
instead  of  at  LANL.  Under  the  Y-12 
option,  the  existing  capiability  at  Y-12 
would  be  enhanced  to  accomplish  this 
work.  The  propiosed  action  does  not 
include  the  Y-12  option. 

No  Action  Ahemative 

The  EA  compared  the  impacts  of  the 
proposed  action  to  those  expiected  to 
occur  if  DOE  did  not  consolidate  these 
functions.  Under  this  alternative,  all 
sites  included  in  the  proposed  action 
would  retain  their  current  weapons 
missions.  Planned  upigrades, 
renovations,  repiairs,  and  maintenance 
activities  necessary  to  improve  Complex 
compliance  with  all  environment, 
safety,  and  health  and  environmental 
restoration  standards  would  continue 
irrespective  of  future  Complex 
configuration.  DOE  expects  that  under 
No  Action  many  current  facilities  would 
be  placed  in  an  essentially  standby 
mode  due  to  a  major  reduction  in 
nuclear  weapmns  manufacturing 
requirements,  with  corresp>ondingly 
reduced  environmental  impacts. 
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Considerations  Common  to  AJi 
Alternatives 

All  alternatives  were  based  on  the 
same  projected  workload,  which  is 
substantially  lower  than  requirements  of 
the  recent  past.  Planned  upgrades, 
renovations,  repairs,  and  maintenance 
activities  necessary  to  enable  DOE 
compliance  with  all  environment, 
safety,  and  health  and  environmental 
restoration  standards  would  continue  at 
Complex  facilities  irrespective  of  the 
configuration  of  the  Complex. 

The  nonnuclear  consolidation 
proposal  does  not  include  components 
currently  purchased  from  the  private 
sector.  Many  nonnuclear  weapons 
components  are  now  manufactured  and 
supplied  by  private  companies.  Private 
manufacture  of  certain  components 
would  continue  under  all  alternatives. 
Where  practical  and  cost  effective,  DOE 
may  transfer  manufacture  of  additional 
products  to  the  private  sector  under 
existing  procurement  procedures. 
However,  with  recent  reductions  in  the 
stockpile  level,  component 
manufacturing  activities  may  be 
returned  to  the  government  from  the 
private  sector  because  the  workload 
does  not  make  it  cost  effective  fur  these 
private  suppliers  to  continue 
manufacturing  such  small  quantities. 

Environmental  Impacts  of  the  Proposed 
Action 

Based  on  the  analysis  of 
environmental  impacts  in  the 
Nonnuclear  Consolidation  EA,  DOE 
believes  that  the  proposed  action  would 
not  result  in  any  significant 
environmental  impacts. 

Implementing  the  proposed  action 
would  involve  changes  and/or 
modifications  to  existing  buildings  at 
KCP,  SRS,  LANL,  and  SNL/NM. 
Relocated  activities  would  be 
compatible  with  existing  land  use  plans 
and  policies.  The  peak  construction 
woiidorce  of  fewer  than  100  woikers  at 
each  site  would  have  negligible  effects 
on  area  land  use.  housing,  and  social 
services.  No  significant  impacts  on 
ecological  resources,  geological 
resources,  or  soil  are  expected.  Air 
quality  and  noise  impact  from 
construction  activities  are  expected  to 
be  negligible  since  most  activities  would 
occur  writhin  existing  buildings.  No  new 
construction  or  activities  associated 
with  the  proposed  action  would  occur 
within  identified  base  floodplains  or 
wetlands  that  would  require  a 
floodplain/wetland  assessment  under  10 
CFR  1022.12  (a).  (The  base  floodplain  is 
defined  as  the  100-year  (1.0  percent 
chance  of  occurring  per  year) 
floodplain.)  Currently,  KCP  is  the  only 


site  potentially  vulnerable  to  floods  in 
the  proposed  consolidated  nonnuclear 
complex.  However,  KCP  would  be 
protected  from  a  500-year  flood  event 
upon  completion  in  December  1993  of 
a  new  levee.  Construction  of  the  levee 
is  covered  by  an  EA  and  FONSI 
prepared  by  the  U.S.  Army  Corps  of 
Engineers.  Environmental  Assessment: 
Completion  of  Flood  Protection  Works, 
Baimister  Road  Federal  Complex, 

Kansas  City,  Missouri  (September  1990). 
The  Department  adopted  this  EA  (DOE/ 
EA-0509)  and  issued  a  FONSI  on 
September  18, 1991.  No  impacts  are 
expected  on  archaeological  or  historic 
sites  on  any  of  the  sites  proposed  to 
receive  relocated  nonnuclear  activities. 
Based  on  comments  received  from  the 
EA  preapproval  review  process,  there  is 
no  indication  that  the  proposed  action 
would  have  any  adverse  effects  on  any 
historic  or  archaeological  resources  at 
KCP,  SRS.  LANL,  or  SNL/NM. 

During  operation,  minor  increases  in 
air  emissions  and  noise  are  expected, 
but  would  not  exceed  applicable 
emissions  standards  and/or  guidelines. 
Therefore,  air  quality  and  noise  impacts 
would  not  be  significant.  Terminating 
the  nonnuclear  missions  at  Mound, 
Pinellas,  and  RFP  would  improve  the 
local  air  quality  near  these  sites,  but  not 
significantly.  Increases  in  water  usage 
would  be  less  than  1  percent  of  current 
usage  at  KCP,  SRS.  and  LANL,  and  less 
than  3  percent  at  SNL/NM.  Adequate 
water  supplies  are  available  to 
accommodate  the  increase;  therefore,  no 
significant  impacts  on  water  resources 
are  expected. 

Socioeconomic  and  community 
service  impacts  at  KCP,  SRS,  LANL.  and 
SNL/NM  are  not  expected  to  be 
significant.  The  proposed  action  would 
create  approximately  1,095  jobs  (425 
direct  and  670  indirect)  at  KCP  at  peak 
operations.  Total  in-migration  would  be 
approximately  558  persons.  At  SRS. 
approximately  103  jobs  (45  direct  and 
58  indirect)  would  be  created.  Total  in- 
migration  would  be  approximately  60 
persons.  At  LANL,  approximately  294 
jobs  (115  direct  and  179  indirect)  would 
be  created.  Total  in-migration  would  be 
about  154  persons.  At  SNL/NM, 
approximately  940  jobs  (385  direct  and 
555  indirect)  would  be  created  at  peak 
operation.  Total  in-migration  would  be 
about  515  persons.  The  change  in 
population  during  the  time  of  peak 
operation  would  be  less  than  1  percent 
at  all  sites  and  the  need  for  additional 
housing  units  would  be  negligible. 
Therefore,  socioeconomic  impacts  at 
these  sites  are  not  significant. 

These  in-migration  estimates  do  not 
take  into  account  such  factors  as 
r^iring  preference  for  displaced 


workers  that  may  result  from  the 
workforce  restructing  plan  developed 
for  the  site,  as  requirt^  by  section  3161 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993.  Accordingly, 
these  in-migration  estimates  represent 
the  maximum  expected  at  each  site. 

Adverse  economic  consequences 
would  occur  at  Mound,  Pinellas,  and 
RFP  due  to  the  termination  of 
nonnuclear  missions  at  these  sites.  At 
Mound,  approximately  2,846  jobs  (1,070 
direct  and  1,776  indirect)  would  be  lost. 
This  reduction  in  jobs  is  expected  to 
increase  the  unemployment  rate  in  the 
year  2000  from  about  5.6  percent  to 
about  6.1  percent.  Earnings  in  the 
Mound  region-of-influence  (those  areas 
in  which  approximately  90  percent  of 
current  DOE  and  contractor  employees 
reside)  would  be  reduced  by  about  $93.1 
million,  with  related  decrease  in  the 
total  personal  iiKx>me  of  $119.3  million. 
The  City  of  Miamisburg  would  lose  an 
estimated  $0.8  million  in  income  tax 
revenue  in  the  year  2000  as  a  result  of 
the  loss  of  direct  employment  at  Mound. 
This  loss  represents  a  10  percent  loss  in 
total  income  tax  revenue,  a  9  percent 
loss  in  General  Fund  revenue,  and  a  loss 
of  less  than  4  percrat  in  total  actual 
revenues.  The  Mound  region-of- 
influence  had  14,168  vacant  housing 
units  out  of  391,809  total  units  at  a 
vacancy  rate  of  3.6  percent  in  1990.  The 
less  than  1  percent  change  in  population 
after  weapons  mission  termination 
would  create  an  estimated  600 
additional  vacant  housing  units. 
/Assuming  the  vacancy  rate  in  the 
projected  baseline  year  is  the  same  as 
1990,  this  additional  600  vacant  housing 
units  would  increase  the  vacancy  rate  to 
less  than  3.7  percent. 

At  Pinellas,  approximately  3,038  jobs 
(1,050  direct  and  1,988  indirect)  would 
be  lost.  This  reduction  in  jobs  is 
expected  to  increase  the  unemploymenf 
rate  in  the  year  2000  from  5.4  percent 
to  5.6  percent.  Earnings  in  the  Pinellas 
region-of-influence  would  be  reduced 
by  about  $103.1  million,  with  a  related 
decrease  in  the  total  personal  income  of 
$148.2  million.  The  Pinellas  region-of- 
influence  had  63,198  vacant  housing 
units  out  of  975,046  total  units  at  a 
vacancy  rate  of  6.5  percent  in  1990.  The 
less  than  1  percent  change  in  population 
after  weapons  mission  termination 
would  create  an  estimated  700 
additional  vacant  housing  units. 
Assiuning  the  vacancy  rate  in  the 
projected  baseline  year  is  the  same  as 
1990,  this  additional  700  vacant  housing 
units  would  increase  the  vacancy  rate  to 
less  than  6.6  percent. 

At  RFP,  approximately  1,917  jobs  (750 
direct  and  1,167  indirect)  would  be  lost. 
This  reduction  in  jobs  is  expected  to 
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increase  the  unempioynient  rate  in  the 
year  2000  from  5.6  percent  to  5.7 
percent.  Earnings  in  the  RFP  region-of- 
influence  would  be  reduced  by  about 
$68.5  million,  with  a  related  decrease  in 
the  total  personal  income  of  $82.2 
million.  The  RFP  region-of-influence 
had  51,030  vacant  housing  units  out  of 
788,480  total  units  at  a  vacancy  rate  of 
6.5  pOTcent  in  1990.  The  less  than  1 
percent  change  in  population  after 
weapons  mission  termination  would 
create  an  estimated  400  additional 
vacant  housing  units.  Assuming  the 
vacancy  rate  in  the  projected  baseline 
year  is  the  same  as  1990,  this  additional 
400  vacant  housing  units  would 
increase  the  vacancy  rate  to  less  than  6.6 
percent. 

The  DOE  has  committed  resources  to 
local  communities  to  minimize  the 
effects  described  above  from 
termination  of  nonnuclear  missions  at 
Mound,  Pinellas,  and  RFP.  Included  in 
the  measures  and  actions  identified  is 
the  commitment  that  the  DOE  would 
develop  a  draft  worker  retraining  and 
potential  facility  reuse  plan  by 
December  1993  and  that  the  Office  of 
Defense  Programs  would  allocate  $1.5 
million  to  assist  with  developing  these 
plans;  and  the  Department  would 
provide  a  total  of  $1.5  million  to  match 
$3  for  each  $1  provided  by  the  Mound, 
Pinellas,  and  Rocky  Flats  communities 
for  economic  development  planning, 
and  up  to  $12  million  seed  money  to 
nreet  the  objectives  of  the  Technology 
Reinvestment  Project  established 
pursuant  to  the  Defense  Authorization 
and  Appropriations  Acts  for  Fiscal  Year 
1993, 

As  a  result  of  ongoing  planning,  DOE 
has  revised  the  workforce  estimates 
presented  in  the  EA.  Recently  revised 
workforce  figures  for  direct  jobs  are 
slightly  different  from  those  used  in  the 
EA  analysis  and,  therefore,  the  estimates 
of  indirect  jobs  would  also  be  slightly 
different.  Additional  estimated  direct 
jobs  have  been  revised  to  330  at  KCP  (a 
decrease  of  95),  125  at  LANL  (an 
increase  of  10),  390  at  SNL  (an  increase 
of  5),  and  50  at  SRS  (an  increase  of  5). 

The  proposed  fiscal  year  1994  budget 
projects  a  reduction  in  expenditures  at 
most  DOE  sites  estimated  to  result  in 
reduced  employment.  The  current 
estimate  of  direct  jobs  lost  at  sites  with 
mission  closeouts  is  1,020  at  Mound  (a 
decrease  of  50),  800  at  Pinellas  (a 
decrease  of  250),  and  715  at  RFP  (a 
decrease  of  15).  The  estimated  direct 
jobs  reduction  would  also  cause  the 
estimated  number  of  indirect  jobs  lost  to 
be  less  than  those  used  in  the  EA 
analysis.  The  revised  workforce 
estimates  do  not  affect  any  impact 
conclusions  presented  in  the 


Nonnuclear  manuftHrturing  activities 
associated  with  the  proposed  action 
would  increese  hazardous  waste 
volumes  by  less  than  7  percent  and 
would  not  have  significant  impacts  on 
waste  management  at  KCP,  SRS,  LANL, 
and  SNL/NM.  Anticipated  increases  in 
waste  volumes  at  these  sites  are  well 
within  the  existing  treatment,  storage, 
and  disposal  capabilities.  Effluents  and 
emissions  due  to  waste  management 
activities  attributed  to  the  proposed 
action  would  be  negligible.  Under  the 
proposed  action  sanitary/industrial 
wastewater  volumes  are  projected  to 
increase  at  all  sites,  but  not 
significantly.  At  KCP,  SRS,  and  LANL, 
the  increase  is  less  than  1  percent  over 
the  current  rate  at  these  sites;  at  SNL/ 
NM,  the  increase  is  less  than  2  percent 
over  the  current  rate.  All  sites  have 
sufficient  waste  treatment,  storage,  and 
disposal  capacity  to  handle  the 
projected  increases;  therefore,  no 
significant  impacts  are  expected.  At 
Mound,  Pinellas,  and  RFP,  nonnuclear 
production  waste  streams  would  be 
eliminated;  however,  this  would  not 
result  in  a  significant  impact. 

No  significant  adverse  impacts  to  the 
health  of  the  public  or  workers  is 
expected  from  implementation  or 
operation  activities  associated  with  the 
proposed  action  at  any  of  the  sites. 
Hazard  Indexes  of  less  than  1.0  were 
calculated  for  onsite  and  at  the  site 
boundary  at  KCP,  SRS,  LANL,  and  SNL/ 
NM.  (The  Hazard  Index  is  a  numerical 
indicator  of  the  threshold  between 
acceptable  and  unacceptable  exposure 
levels  of  noncarcinogenic  hazardous 
compKHinds.  A  Hazard  Index  value  of 
1.0  or  less  means  that  no  adverse  health 
effects  are  expected  to  occur.)  The 
cancer  risk  to  workers  at  KCP,  SRS, 
LANL,  and  SNL/NM  would  be 
insignificant.  The  amount  and  types  of 
chemicals  associated  with  relocated 
activities  would  not  add  significantly  to 
existing  health  conditions  at  these  sites. 
Activities  relocated  to  SNL/NM  would 
result  in  lifetime  cancer  risks  to  workers 
of  6x10-6  per  year  of  exposure  due  to 
the  introduction  of  certain  chemical 
solvents.  The  cancer  risk  to  the  public 
at  SNL/NM  should  they  be  exposed  to 
this  level  over  their  lifetimes  would  be 
less  than  lO-*.  Measures  such  as 
substituting  less  toxic  solvents  or 
modifying  production  procedures 
would  be  implemented  to  minimize  the 
cancer  risk  to  workers  at  SNL/NM.  No 
significant  radiological  health  effects  are 
expected  at  LANL,  SNL/NM,  or  SRS  as 
a  result  of  the  proposed  action.  The 
annual  dose  increment  associated  with 
the  increase  in  tritium  emissions  at 
LANL  and  SNL/NM  would  be  less  than 


0.1  mrem  and  0.022  mrem  effective  dose 
equivalent,  respectively.  At  SRS,  the 
annual  dose  increment  would  be  less 
than  0.001  mrem  effective  dose 
equivalent.  These  doses  would  result  in 
an  increased  risk  of  less  than  4.5x10 
and  9.8x10 potential  fatal  cancers 
from  1  year  of  operation  at  LANL  and 
SNL/NM,  respectively,  and  4.5x10- at 
SRS.  The  annual  dose  increment  to 
workers  at  LANL,  SNL/NM,  and  SRS 
would  be  less  than  0.011  mrem.  This 
dose  would  result  in  an  incremental  and 
cumulative  increased  risk  of  4.9x10-'* 
and  1.3x10-'^  potential  fatal  cancers, 
respectively,  from  1  year  of  operation  at 
these  sites. 

The  accident  profiles  at  each  site 
would  not  change  as  a  result  of  the 
proposed  action.  The  probability  or 
consequences  of  potential  accidents 
would  not  increase  appreciably  at  any  of 
the  sites  since  relocated  functions 
involve  activities  and  chemicals  that  are 
currently  being  performed  at 
consolidation  sites. 

The  proposed  action  would  have  no 
cumulative  effects  on  the  Complex, 
because  the  action  represents  a 
consolidation  of  existing  activities  and 
functions,  rather  than  an  initiation  of 
new  activities.  In  most  instances, 
consolidation  would  reduce  potential 
cumulative  environmental  impacts  at  all 
sites.  Nonnuclear  activities  now  located 
within  aging  facilities  at  donor  sites 
would  be  transferred  to  sites  with  newly 
refurbished  facilities.  These  facilities 
would  be  designed  and  constructed  to 
incorporate  DOE  environment,  safety, 
and  health  requirements  on  Complex 
reconfiguration  and  meet  all  applicable 
codes  and  standards.  The  facilities  to 
which  the  nonnuclear  activities  would 
be  transferred  already  contain  virtually 
all  of  these  operations,  materials,  and/or 
hazardous  waste  streams.  Consolidation 
would  also  reduce  the  number  of  sites 
with  activities  generating  these 
hazardous  materials  within  the 
Complex. 

Environmental  Impacts  of  Alternatives 

Environmental  consequences 
discussed  above  at  SRS,  LANL,  and 
SNL/NM  under  the  proposed  action 
would  be  the  same  or  less  under  the 
Mound,  Pinellas,  and  RFP  ahematives 
and  not  significant.  At  the  consolidation 
sites  for  each  alternative  (Mound, 
Pinellas,  and  RFP),  substantial  new 
construction  would  be  required.  If  these 
alternatives  were  selected,  additional 
site-specific  NEPA  documentation 
would  be  required. 

DeterminatifHi 

Based  on  the  information  and  analysis 
in  the  EA,  the  comments  received  on  the 


48048 


Federal  Register  /  Vol.  58,  No.  176  /  Tuesday,  September  14,  1993  /  Notices 


proposed  FONSI,  and  the  DOE  response 
to  those  comments,  the  DOE  has 
determined  that  the  proposed  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  NEPA.  Therefore,  an  EIS  is 
not  required  and  incorporation  of  the 
analysis  of  the  proposed  nonnuclear 
consolidation  into  the  Reconfiguration 
PEIS  is  not  necessary. 

Issued  in  Washington,  D.C.  this  8th  day  of 
September,  1993. 

Peter  N.  Brush. 

Acting  Assistant  Secretary  Environment, 

Safety  and  Health. 

ATTACHMENT 

Summary  of  Comments  Received  on  the 
Proposed  FONSI 

A  total  of  29  documents  containing 
comments  were  submitted  on  the 
proposed  FONSI  and  supporting  EA 
during  the  30-day  public  review  period. 
Although  the  comments  raised 
questions  concerning  the  proposed 
action,  no  significant  new  information 
having  a  bearing  on  environmental 
concerns  was  presented  which  affects 
the  DOE’S  proposed  NEPA 
determination.  Those  comments 
requiring  a  response  are  summarized 
below  along  with  the  DOE’s  response. 

Comment:  E)OE  should  reconsider  the 
alternative  of  consolidating  electrical 
and  mechanical  functions  at  two  sites 
and  the  alternative  to  consolidate  all 
tritium  work  at  Mound. 

Response:  The  two-site  proposal  was 
analyzed  and  documented  in  DOE’s 
Two-Site  Nonnuclear  Consolidation 
Study  (August  1992)  and  its  addendum 
(December  1992)  that  updated  the  Study 
to  account  for  the  START  II  arms 
reductions.  The  two-site  alternatives, 
while  less  expensive  in  initial  capital 
cost,  are  much  more  expensive  from  a 
long-term  life-cycle  cost  perspective. 

The  cost  study  prepared  for  the  Mound 
tritium  consolidation  proposal 
concluded  that  the  life-cycle  costs  of 
consolidating  such  work  at  Mound 
would  be  nearly  $2  billion  greater  than 
the  life-cycle  consolidation  costs  at  SRS. 
The  two-site  alternatives  and  the  Mound 
tritium  consolidation  alternative  were 
considered  unreasonable  due  to  life- 
cycle  costs  and  eliminated  from  further 
analysis  as  described  in  EA  section 
3.1.4. 

Comment:  Existing  land  use  plans  and 
policies  are  outdated  and  inappropriate 
at  LANL  and  SNL;  also  emission 
standards  are  not  currently  being  met  at 
these  sites. 

Response:  Site  Development  Plans  for 
LANL  and  SNL  were  updated  in  1990 
and  1989,  respectively.  These  plans  are 


reviewed  and  revised  as  appropriate,  to 
meet  mission  requirements  at  these 
sites.  As  describe  in  sections  4.1.3. 2 
and  4. 1.5.2  of  the  EA,  baseline  air 
quality  is  well  within  applicable 
guidelines  and  standards  except  for  the 
ozone  (1-hour)  standard  at  LANL  and 
SNL,  and  the  Total  Suspended 
Particulate  (TSP)  standard  at  LANL.  The 
ozone  exceedence  is  typical  of  urban 
areas  and  areas  affected  by  vehicle 
exhaust.  The  TSP  exceedence  is  typical 
of  semiarid  and  arid  regions  with  large 
areas  of  exposed  earth.  Neither 
exceedence  is  the  result  of  activities  at 
either  of  the  sites. 

Comment:  Monitoring  of  air  quality 
on  the  Santa  Clara  Reservation 
(northwest  of  Los  Alamos)  identified 
elevated  radiation  background  levels. 

No  mention  is  made  in  the  FONSI  to 
assess  this  potential  adverse  impact. 

Response:  Impacts  to  the  public  and 
the  environment,  worker  exposures,  and 
accidents  due  to  chemicals  and  tritium 
emissions  from  the  proposed  action  at 
LANL  are  described  in  EA  section 
4. 1.3. 9.  Activities  associated  with  the 
proposed  action  at  LANL  would  not  add 
to  radiation  background  levels  on  the 
Santa  Clara  Reservation.  The  tritium 
inventory  requirements  for  the  neutron 
tube  target  loading  activities  are  about  2 
grams  (EA  section  4.1. 3.9,  pg  4-91).  As 
indicated  in  the  FONSI,  no  significant 
adverse  impact  to  the  health  of  the 
public  from  tritium  is  expected. 

Comment:  Over  time,  water  usage 
increases  of  4  percent  and  1  percent  at 
SNL  and  LANL,  respectively,  may  prove 
signiFicant;  DOE  has  failed  to  meet  clean 
water  standards  at  LANL  or  SNL. 

Response:  As  described  in  EA  section 
4.1. 5. 3,  water  samples  are  obtained  from 
monitoring  stations  upstream  and 
downstream  of  SNL  in  the  Rio  Grande 
and  from  Coyote  Springs  as  part  of  the 
annual  surface  water  monitoring 
program.  Results  from  the  1990  annual 
monitoring  for  radionuclides  are 
presented  in  EA  table  4.1.5.3-1  and 
show  that  concentrations  of 
radionuclides  in  surface  waters  do  not 
exceed  applicable  standards.  As 
described  in  EA  sections  4. 1.3.3  and 
4.1. 5. 3,  the  proposed  action  would 
increase  water  use  by  1,840  gallons  per 
day  (<1  percent)  and  25,000  gallons  per 
day  (<3  percent)  over  current  water  use 
at  LANL  and  SNL,  respectively.  Based 
on  current  water  use  and  available  water 
supplies,  the  additional  amounts  are  not 
significant.  The  Affected  Environment 
parts  of  these  same  sections  also  discuss 
the  instances  where  discharges  at  LANL 
and  SNL  were  noncompliant  (mostly  for 
pH)  with  NPDES  permit  limits  and  the 
City  of  Albuquerque’s  Sewer  Use  and 
Wastewater  Control  Ordinance.  As 


indicated  in  the  EA,  all  noncompliances 
were  reported  and  corrective  actions 
implemented. 

Comment:  Some  buildings  at  LANL 
and  SNL  that  are  within  the  30-year-old 
or  older  category  may  have  historic 
qualities  associated  with  them  that 
would  qualify  them  for  listing  on  the 
National  Register  of  Historic  Places. 

This  is  particularly  true  for  buildings 
associated  with  the  Manhattan  Project  at 
LANL  and  buildings  associated  with  the 
assembly  of  the  first  atomic  and 
hydrogen  bombs  at  SNL. 

Response:  Facilities  that  will  be 
affected  by  nonnuclear  consolidation  at 
LANL  and  SNL  are  identified  and 
described  in  EA  sections  3.3.3  and  3.3.5, 
respectively.  None  of  them  were 
considered  associated  with  either  the 
Manhattan  Project  or  the  assembly  of 
the  first  atomic  and  hydrogen  bombs  at 
LANL  (EA  sections  4. 1.3.6  and  4. 1.5.6). 

A  Final  determination  will  be  requested 
from  the  State  Historic  Preservation 
OfFice  prior  to  project  implementation. 

Comment:  The  DOE  should  not  close 
the  Rocky  Flats  Plant:  jobs  would  be  lost 
in  Boulder  and  Denver. 

Response:  Suburban  expansion, 
changing  world  conditions,  and  the  cost 
savings  to  be  realized  through 
consolidation,  contributed  to  the 
decision  to  terminate  the  nonnuclear 
mission  at  RFP.  It  is  estimated  that  the 
jobs  lost  at  Rocky  Flats  would  increase 
the  unemployment  rate  in  the  local 
Region  of  Influence  (which  includes  the 
cities  of  Boulder  and  Denver)  from  5.6 
percent  to  5.7  percent. 

Comment:  Seventy-seven  percent  of 
current  Mound  employees  live  in  a 
geographic  area  whose  population  is 
only  37  percent  of  the  population  in  the 
DOE  dehned  Region  of  Influence:  where 
half  of  the  current  Mound  employees 
reside  the  unemployment  rate  would 
rise  from  4.5  percent  to  8.0  percent. 

Response:  In  order  to  assess  the 
effects  of  in-migration  and  out-migration 
patterns,  DOE  assessed  local  Regions  of 
Influence  where  90  percent  of  the  site 
employees  reside.  This  standard  was 
used  for  all  sites  in  the  EA  to  assure  that 
the  analyses  would  be  consistent  and 
comparable.  Site  employment  data  and 
residence  data  were  obtained  from  all 
sites.  In  the  case  of  Mound  Plant,  the 
number  of  employees  and  their 
residences  was  provided  by  Mound 
Plant  Personnel  Staff  (EA  appendix  E, 
table  E3.6-la).  An  analysis  of  the  in- 
migration  and  out-migration  estimates 
was  presented  in  the  EA  for  all  cities 
and  counties  contained  in  each  Region 
of  Influence.  The  estimate  that 
unemployment  would  rise  frt>m  4.5 
percent  to  8.0  percent  assumes  that  half 
the  indirect  jobs  lost  would  come  from 
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the  small  residential  communities 
where  half  the  current  Mound 
Employees  reside.  However,  the 
economic  interactions  of  industries  in 
the  region  indicate  that  the  majority  of 
the  indirect  joh  loss  would  come  from 
more  urbanized  areas  in  the  Region  of 
Influence. 

Comment:  The  statement  “This 
reduction  in  jobs  would  not  increase  the 
unemployment  rate  in  the  year  2000 
beyond  the  projected  baseline  level  of 

5.6  percent  (pp  4-150,  4-151)” 
misstates  the  conclusion  of  DOE’s  own 
Socioeconomic  Model.  Model  results 
indicate  a  rise  in  the  unemployment  rate 
from  5.6  percent  to  6.1  percent. 

Response:  The  comment  is  correct. 
This  statement  in  the  EA  was  based 
upon  an  earlier  analysis  and  is 
incorrect.  The  most  recent  and  final 
conclusion  from  the  model  results  are 
that  unemployment  in  the  Mound 
Region  of  Influence  would  increase  from 

5.6  percent  to  6.1  percent:  in  the 
Pinellas  Region  of  Influence  from  5.4  to 

5.6  percent;  and  in  the  RFP  Region  of 
Influence  from  5.6  to  5.7  percent.  The 
FONSI  has  been  changed  to  reflect  the 
new  model  results. 

Comment:  The  EA  does  not 
adequately  address  the  socioeconomic 
impacts  on  the  City  of  Miamisburg  and 
other  local  communities. 

Response:  The  EA  addresses  any 
community  with  concentrations  of 
Mound  employees.  The  assessment 
showed  that  only  three  communities 
would  have  an  out-migration  of  greater 
that  1  percent  of  population.  No 
community  would  have  an  out¬ 
migration  of  more  than  2  percent.  These 
out-migrations  would  have  minor  effects 
on  schools  and  tax  revenue,  however, 
because  the  out-migration  estimated  for 
the  local  communities  over  the  four-year 
period  of  nonnuclear  consolidation  is 
less  than  the  annual  rate  of  change 
experienced  by  the  communities  from 
1980  to  1990. 

Comment:  The  EA  assumes  that  50 
percent  of  critical  people/ skills  will 
move  to  receiver  sites.  This  assumption 
is  contrary  to  DOE  experience  in 
Burlington,  Iowa,  v/here  consolidation 
of  assembly  options  with  Pantex  (1970) 
resulted  in  4  percent  of  the  workforce 
transferred. 

Response:  The  DOE  believes  the 
assumption  of  50  percent  of  critical 
skilled  employees  (employees  with 
specific  technical  skills  that,  if  lacking, 
would  cause  delays,  or  employees  in 
jobs  critical  to  the  continued  operation) 
moving  to  receiver  sites  to  be  valid.  If 
these  critical  people/skills  prefer  to  stay 
in  the  local  region,  it  can  only  be 
assumed  that  they  would  choose  to  do 
so  because  alternative  employment 


opportunities  were  available.  In  that 
case,  the  estimates  presented  in  section 
4. 1.6.7  of  the  EA  for  indirect  job  losses, 
population  out-migration,  and  housing 
vacancies  would  be  lower.  If  fewer 
critical  people/skills  relocate,  then  the 
effects  will  be  lower  than  estimated  in 
the  EA. 

Comment:  Miamisburg  will  lose  16 
percent  of  the  City’s  General  Revenue 
and  21  percent  of  the  Capital 
Improvement  Budget  as  a  direct  result  of 
the  Mound  Plant  losing  Defense 
Programs  missions. 

Response:  The  DOE  is  reacting  to 
changing  world  events  by  downsizing 
and  consolidating.  A  consequence  of 
this  would  be  to  reduce  the  number  of 
workers  needed  at  Mound  for  the  DOE 
to  perform  its  mission  in  the  future. 
However,  new  jobs  would  also  be 
created  by  foUow-wi  efforts  to 
decontaminate  and  transition  to  other 
uses  those  facilities  that  are  no  longer 
needed  to  suppK)rt  the  national  security 
mission.  The  General  Revenue  in 
Miamisburg  is  supported  by  revenues 
primarily  generated  from  an  income  tax 
imposed  on  anyone  working  in 
Miamisburg  regardless  of  residence.  As 
described  in  EA  section  4.1.6.7,  the 
estimated  loss  in  Miamisburg  General 
Fund  revenue  due  to  the  proposed 
action  fitim  direct  jobs  is  projected  to  be 
9  percent.  This  does  not  assume  any 
new  jobs  being  added  for 
decontamination  and  transition 
activities  that  would  lessen  budget 
impacts  for  Miamisburg. 

Comment:  The  loss  of  approximately 
3038  jobs,  1050  direct  and  1988 
indirect,  and  the  resulting  loss  of  more 
than  $250  million  in  personal  income  in 
the  Largo,  FL  area  would  have 
significant  detrimental  effects. 

Response:  The  estimated  loss  of  $250 
million  in  personal  income  in  the  year 
2000  is  less  than  0.05  percent  of  the 
estimated  $51.5  billion  in  personal 
income  in  the  Region  of  Influence.  This 
estimate  does  not  include  the  resources 
DOE  has  committed  to  mitigate  the 
effects  which  terminating  the 
nonnuclear  mission  at  Pinellas  would 
have  on  the  Largo,  FL  area.  However, 
socioeconomic  impacts  alone,  without 
significant  impact  to  the  physical 
environment,  cannot  render  the  overall 
impacts  of  a  proposal  “significant” 
within  the  meaning  of  the  National 
Environmental  Policy  Act. 

Comment:  The  impacts  of  cleaning  up 
LANL  solid  waste  management  units 
have  not  been  addressed;  the  annual 
increase  in  waste  amounts  resulting 
from  the  proposed  action  are  only 
guesses;  ^ture  demands  for  increased 
weapons  production  could  change  those 
figures  by  orders  of  magnitude;  any  new 


waste  generation  while  a  facility  is  in 
non-compliance  would  be  prohibited. 

Response:  The  Los  Alamos  Waste 
Management  Program  treats,  stores,  and 
disposes  of  existing  wastes  generated  at 
LANL,  and  would  do  so  for  process 
wastes  generated  by  nonnuclear 
consolidation.  The  Los  Alamos 
Environmental  Restoration  Program 
identifies  and  cleans  up  sites  where 
hazardous  and  radioactive  wastes  were 
disposed  of  in  the  i)ast,  and  is 
independent  of  the  nonnuclear 
consolidation  proposed  action. 
Approximately  2,250  potential  release 
sites  aggregate  into  24  operable  units, 
are  currently  scheduled  for  investigation 
in  the  LANL  Environmental  Restoration 
Program  under  the  RCRA  Hazardous 
and  Solid  Waste  Amendments  permit. 
Nonnuclear  consolidation  would  not 
affect  or  be  affected  by  the 
Environmental  Restoration  Program’s 
projected  cost  for  cleanup  or  estimated 
time  for  assessment. 

The  annual  waste  amounts  presented 
in  the  EA  are  process  engineering 
estimates  bas^  on  many  years  of 
manufacturing  experience.  Projected 
demands  for  future  production  have 
already  been  accounted  for  in  these 
estimates.  There  are  no  foreseeable 
production  workloads  that  can  change 
these  figures  by  orders  of  magnitude. 

Wastes  generated  at  LANL  and  SNL 
are  managed  in  accordance  with  an 
extensive  network  of  DOE  Orders  as 
well  as  Federal.  State,  and  local  laws 
and  regulations  established  to  protect 
the  h^lth  and  safety  of  workers,  the 
public  and  the  environment.  A  Federal 
Facility  Compliance  Agreement  and 
Administrative  Order  dictates  the 
Corrective  Activities  Programs  to  bring 
LANL  and  SNL  into  regulatory 
compliance  within  a  short  time  fiame  by 
specifically  addressing  waste  issues. 

The  Federal  Facility  Compliance  Act  of 
1992  requires  DOE  to  provide  specific 
information  to  EPA  and  the  State  of 
New  Mexico  on  LANL’s  and  SNL’s 
mixed  waste  streams,  treatment 
facilities,  and  technology  development 
activities.  LANL  and  SNL  have  devoted 
significant  resources  to  revise  and 
improve  waste  handling  and 
characterization  procedures  for  safe 
handling  of  waste  and  to  meet 
established  waste  acceptance  criteria  for 
safe  treatment  and/or  disposal  of  wastes. 

Both  LANL  and  SNL  have 
implemented  and  are  developing  waste 
minimization  programs  to  minimize 
generation  of  these  wastes.  EXIff)  is 
currently  addressing  DOE-wide  waste 
disposal  issues  in  t^  Programmatic  EIS 
for  the  Integrated  Environmental 
Restoration  and  Waste  Manag^ent 
Progreun.  That  document,  for  which  a 
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notice  of  intent  was  published  on 
October  22, 1990  (55  FR  42633),  will 
analyze  alternative  means  of  managing 
DOE’S  hazardous,  radioactive,  mixed, 
and  other  waste;  transportation  issues 
regarding  waste  treatment  or  disposal; 
and  environmental  restoration  of  EXDE 
sites. 

Comment:  ReconHguration  of 
nonnuclear  and  nuclear  activities  at  Los 
Alamos  sustains  and  increases  the  risk 
of  accidents  and  exposure  to  Santa  Clara 
Pueblo;  the  system  used  to  determine 
acceptable  exposures  to  toxic  substances 
is  unacceptable. 

Response:  Reconfiguration  of  nuclear 
activities  is  not  covered  in  this  EA. 

Those  issues  as  they  pertain  to  LANL 
will  be  covered  in  die  Reconfiguration 
PEIS  scheduled  for  release  to  the  public 
for  comment  in  1994.  The  relocation 
and  subsequent  operation  of  nonnuclear 
activities  at  LANL  would  be  done  in 
strict  accordance  with  all  applicable 
ES&H  requirements  and  as  such  would 
not  present  any  significant  risks  or 
exposures  to  Santa  Clara  Pueblo. 

Section  4.1. 3.9  of  the  EA  describes  the 
human  health  baseline  and  impacts 
from  the  proposed  action  at  LANL. 

All  of  tne  risk  calculations  presented 
in  the  EA  were  based  on  incremental 
changes  to  the  existing  site-related 
hazards  from  the  introduction  of  new 
operations.  Appendix  F  of  the  EA 
describes  the  methodology  used  to 
access  potential  public  and  worker  risks 
for  hazardous  chemicals  and  radioactive 
materials  during  an  accident  and  normal 
operations. 

The  health  risk  methodology  used  in 
the  EA  received  internal  technical  peer 
review  as  well  as  outside  review  during 
the  State/Indian  Tribe  pre-approval 
review  process.  The  technical  review 
determined  that  the  methodology  used 
usually  will  overestimate  the  risk  by 
assuming  between  50  and  100  percent 
uptake  of  the  chemical  of  concern  in  the 
calculations.  No  comments  or  concerns 
were  raised  by  state  agencies  on  the 
health  risk  methodology  during  the  pre¬ 
approval  review  process. 

Comment:  Hazardous/toxic  material  is 
being  transported  across  reservation 
lands  of  Santa  Clara  Pueblo  and  San 
Ildefonso  Pueblo.  Neither  Pueblo  has 
received  financial  or  technical 
assistance  to  hire  and  train  emergency 
staff,  procure  equipment  and  develop/ 
implement  emergency  preparedness 
plans. 

Response:  This  concern  was 
addressed  previously  in  EA  Appendix 
G,  comment  summary  10.1  of  the  EA. 
For  neutron  tube  target  loading,  only 
very  small  quantities  of  tritium  would 
be  transported  to  or  from  LANL  by  air. 
The  risk  of  transporting  this  tritium  is 


very  small,  as  explained  in  section  4.5 
of  the  EA.  All  shipments  to  and  firom 
LANL  would  be  in  compliance  with 
Federal  transportation  regulations  (title 
49,  Code  of  Federal  Regulations).  By 
themselves,  the  functions  profMjsed  for 
transfer  to  LANL  do  not  justify  the 
Government’s  providing  special 
technical  assistance  to  the  Indian 
Pueblo  Tribes  for  emergency 
preparedness.  In  any  case,  the 
Department  of  Transportation  is 
responsible,  under  the  Hazardous 
Materials  Transportation  Act,  as 
amended  by  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act,  for 
coordinating  Federal  training  programs 
and  for  providing  technical  assistance  to 
States,  tribes  and  local  governments  for 
emergency  response  training  and 
planning. 

Comment:  The  DOE  must  take  a 
whole  system/whole  planet  look  at  this 
proposal;  only  decreased  weapons 
production  should  be  permitted  at 
LANL  and  SNL;  EKDE  should  stop  using 
all  heavy  metals  and  nuclear  materials 
which  are  harmful  to  life,  and  study 
bacteria,  plants,  and  amoebas  which  can 
feed  on  and  neutralize  plutonium, 
tritium,  etc.,  so  that  we  can  deal 
responsibly  with  the  byproducts  we 
produce. 

Response:  The  cumulative  effects  of 
the  nonnuclear  consolidation  proposal 
are  described  in  EA  section  4.3.6. 
Implementing  the  proposed  action 
would  reduce  potential  environmental 
impacts  from  those  that  would  occur 
with  the  No  Action  alternative. 
Consolidation  would  also  reduce  the 
number  of  sites  with  hazardous 
activities  and/or  materials  within  the 
Complex.  The  existing  air  quality  and 
groundwater  quality  at  LANL  and 
estimated  additional  air  and  water 
emissions  due  to  the  activities  that  are 
part  of  the  proposed  action  are 
discussed  in  EA  section  4.1. 3. 2  and 
4.1.3. 3.  The  proposed  action  would 
have  a  negligible  effect  on  cumulative 
air  quality.  Cumulative  impacts  are  not 
expected  on  groundwater  resources  at 
LANL  and  SNL  (See  EA  section  4.3). 

The  proposed  action  would  not  interfere 
with  ongoing  and  planned 
environmental  remediation  activities 
that  address  known  air  quality  concerns 
and  groundwater  contamination  at  these 
sites. 

The  Los  Alamos  National  Laboratory 
is  presently  engaged  in  conducting 
research  related  to  environmental 
cleanup  technologies.  However,  the 
DOE  is  required  by  the  Atomic  Energy 
Act  to  ensure  that  the  United  States 
maintains  a  credible  nuclear  deterrent. 
To  assure  this  deterrent  capability,  the 
DOE  must  use  certain  materials  in 


weapons-related  work.  To  minimize 
environmental  impacts  associated  with, 
and  hazardous  and  toxic  materials 
which  may  be  used  in,  this  endeavor, 
the  DOE  has  implemented  waste 
minimization  and  pollution  prevention 
programs  at  all  facilities.  Discussion  of 
these  programs  is  presented  in  chapter 
4  of  the  EA  under  Waste  Management/ 
Pollution  Prevention. 

Comment:  No  new  expansion  or 
production  involving  hazardous 
materials  should  be  undertaken  without 
first  doing  a  site-wide  EIS  at  LANL  and 
SNL;  site-wide  EISs  for  LANL/SNL  need 
to  be  updated  and  separate  EISs  should 
be  prepared  for  these  new  and  changed 
production  capacities.  ' 

Response:  I)OE’s  NEPA  regulations 
provide  for  the  preparation  and  periodic 
reevaluation  of  site-wide  EISs  for  certain 
large,  multiple-facility  EKDE  sites  (10 
CFR  1021.330).  Implementation  of  this 
provision  is  independent  of  those 
decisions  necessary  to  carry  out  the 
activities  planned  at  LANL  and  SNL 
under  the  proposed  action.  This  FONSI 
is  based  on  the  analysis  presented  in  the 
EA.  Chapter  3  of  the  EA  describes  the 
processes  and  activities  to  be  received  at 
each  site  due  to  the  proposed  action. 

The  affected  environment  and 
environmental  consequences  due  to  the 
proposed  action  at  each  site  are 
described  in  chapter  4  of  the  EA.  This 
analysis  shows  that  the  activities 
involving  hazardous  materials  would 
not  result  in  significant  impacts. 

Comment:  The  DOE  should  not  be 
consolidating  its  nonnuclear 
manufacturing  activities  at  one  site  as  it 
makes  the  weapons  complex  more 
vulnerable  to  natural  and  manmade 
disasters,  such  as  flooding  at  Kansas 
City  and  the  terrorist  bombing  of  the 
World  Trade  Center. 

Response:  The  Kansas  City  Plant  was 
not  affected  by  recent  floods,  and  the 
ongoing  Corps  of  Engineers  flood 
control  project  described  in  EA  section 
4. 1.1. 3  will  only  improve  the  Plant’s 
flood  protection.  The  risks  to  our 
national  security  as  well  as  the  mission 
of  DOE  to  manufacture  nuclear  weapons 
and  maintain  the  Nation’s  weapons 
stockpile  are  considered  in  all  policy 
decisions  regarding  the  Nuclear 
Weapons  Complex.  Possible  threats  due 
to  weather,  terrorism,  war,  and 
accidents  are  included  in  the 
evaluations.  In  all  cases,  measures  are 
taken  to  ensure  that  all  possible  risks  are 
minimized  and  that  safeguards  are  in 
place  to  mitigate  any  unforeseen 
disruptions  to  national  security  or  the 
role  of  E)OE  in  maintaining  the  Nation’s 
nuclear  deterrent.  Protection  against 
terrorism  is  an  ongoing  activity  at  all 
DOE  sites. 
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Comment:  EKDE’s  weapons  mission 
now  must  be  the  elimination  of  nuclear 
weapons,  and,  as  a  corollary,  stopping 
nuclear  weapons  proliferation  and 
associated  pollution  worldwide.  All 
steps  to  continue  nuclear  weapons 
pnmuction  will  contradict  and  derail 
this  mission  and  expend  Federal  funds 
much  needed  for  public  programs. 
Decisions  to  continue  or  increase 
nuclear  weapons  production  anywhere 
have  the  direct  consequence  of  acting  to 
increase  these  activities  ever^here. 

Response:  The  mission  of  EXDE  and  its 
role  in  maintaining  the  nuclear  weapons 
stockpile  is  discussed  in  the  EA  in 
section  1.1.  The  size  of  the  nuclear 
weapons  stockpile  is  determined  on  a 
year-to-year  basis  through  a  joint 
recommendation  by  the  Secretaries  of 
Defense  and  Energy  approved  by  the 
President.  Althou^  recent  world  events 
have  made  the  need  to  maintain  a  large 
nuclear  weapons  stockpile  no  longer  a 
requirement  for  national  defense,  the 
basic  defense  mission  of  DOE  under  the 
Atomic  Energy  Act,  as  reflected  in 
annual  authorization  and  appropriations 
legislation,  has  not  changed. 

m  order  to  carry  out  this  mission 
safely  and  effectively,  DOE  must  retain 
the  capability  to  maintain  the  weapons 
stockpile.  The  purpose  of  this 
nonnuclear  consolidation  is  to  carry  out 
this  national  security  requirement  at  the 
lowest  possible  cost.  By  consolidating 
and  downsizing  the  Complex,  DOE 
would  eventually  reduce  the  cost  of 
weapons  operations,  making  more 
resources  available  for  other  Federal 
activities.  This  proposal  has  been 
analyzed  and  its  cost-effectiveness 
confirmed  in  the  DOE  Nonnuclear 
Consolidation  Cost  Effectiveness  Report 
which  was  delivered  to  Congress  in 
January  1993.  In  addition,  this  proposed 
consolidation  would  reduce  the  overall 
environmental  impacts  of  maintaining 
the  nuclear  deterrent. 

No  increase  in  nuclear  weapons 
production  is  planned.  Rather,  this 
consolidation  reflects  a  decrease  in  the 
size  of  the  stockpile  to  the  lower  levels 
that  are  now  deemed  adequate  for 
national  security. 

Comment:  Nonnuclear  consolidation 
is  an  extension  of.  not  separate  from 
nuclear  reconfiguration  and  should  be 
included  as  part  of  the  Reconfiguration 
PEIS  since  the  processes  described  in 
the  EA  contain  or  are  associated  with 
radioactive  materials. 

Response:  As  stated  in  the  EA  (section 
2.4),  the  term  “nuclear”  is  limited  to 
those  weapons  components  fabricated 
from  or  containing  various  isotopes  of 
plutonium  and  uranium  defined  as 
Special  Nuclear  Materials.  All  other 
weapons  components  (some  of  which 


contain  small  amounts  of  tritium)  and 
processes  are  called  nonnuclear.  The 
EXDE  determined  that  the  nonnuclear 
consolidation  proposal  could  be 
separated  from  the  Reccmfiguration  PEIS 
because  the  nonnuclear  consolidation 
would  not  affect  or  predetermine  the 
outcome  of  the  PEIS  (57  FR  3046). 
Additionally,  by  separating  the 
nonnuclear  element  of  the  Complex  the 
Nation  would  realize  the  annual  savings 
resulting  from  effectively  closing  down 
three  separate  nonnuclear  weapons 
component  fabrication  sites  early.  The 
technical  capability  that  otherwise 
would  be  lost  through  inactivity  at  these 
sites  would  also  be  retained.  All  of  the 
processes  involved  in  the  nonnuclear 
consolidation  proposal  have  been 
described  and  the  environmental 
impacts  of  the  action  evaluated  in 
accordance  with  NEPA. 

Comment:  The  EXDE  did  not  give  the 
public  adequate  time  to  comment  on  the 
FONSI. 

Response:  The  EXDE  distributed 
approximately  3,000  copies  of  the 
proposed  FONSI,  2,000  copies  of  the  EA 
Executive  Summary,  and  1,200  copies  of 
the  complete  EA  to  Federal  agencies, 
state  and  local  governments,  American 
Indian  groups,  and  interested  members 
of  the  public  on  July  2, 1993.  Copies 
were  also  sent  to  the  15  designated  DOE 
reading  rooms  across  the  Nation. 
Additionally,  the  Federal  Register 
notice  of  the  proposed  FONSI  published 
July  8, 1993,  indicated  that  copies  of  the 
EA  or  EA  Executive  Summary  were 
available  to  the  public  upon  request. 

The  proposed  FONSI  and  supporting 
documents  were  available  for  public 
review  for  30  days  in  accordance  with 
40  CFR  1501.4(a)(2)(i)  and  10  CFR 
1021.322(d).  All  comments  postmarked 
before  the  closing  date  have  been 
considered.  In  addition,  EXDE 
considered  late  comments  to  the  extent 
practicable. 

Comment:  Waste  treatment,  storage, 
and  disposal  practices  are  problematic, 
unsafe,  and  often  illegal  throughout 
DOE  facilities.  In  view  of  their  past  and 
present  practices,  it  is  exceedingfy 
inappropriate  to  remove  the  public’s 
oversight  capabilities  of  this  major 
Federal  action  at  this  time. 

Response:  EXDE  acknowledges  that  not 
all  of  its  facilities  are  currently  in  full 
compliance  with  applicable  Federal  and 
state  regulations.  IDOE  has  entered  into 
numerous  agreements  with  individual 
states  and  the  EPA  to  address 
environmental  compliance  issues  which 
have  arisen,  due  in  many  cases  to  the 
age  of  the  DOE  facilities  or  the 
uniqueness  of  DOE  operations  (EA  table 
5-4).  Most  of  these  compliance 
agreements  include  a  commitment  from 


the  EXDE  to  achieve  compliance  by  a 
specified  date  and  include  schedules 
and  milestones  for  achieving 
compliance.  Through  these  agreements. 
Federal  agencies  and  state  governments 
maintain  involvement  and  oversight  on 
behalf  of  the  public. 

Comment:  DOE  should  not  forget  to 
consider  solar  power,  wind,  and  other 
natural  energies.  By  changing  its 
priorities,  DOE  could  become  the  most 
respected  government  department. 

Response:  The  EXDE  coordinates  and 
administers  the  energy  functions  of  the 
Federal  government.  In  that  capacity, 
specific  organizations  within  the 
IDepartment  have  missions  related  to 
long-term,  high  risk  research  and 
development  of  energy  technologies 
such  as  solar  power,  wind  and  other 
natural  energy  sources;  the  marketing  of 
Federal  power,  energy  conservation; 
energy  regulatory  programs;  and  a 
central  energy  data  collection  and 
analysis  program.  However,  the 
IDepartment  is  also  responsible  by  law  to 
maintain  the  nuclear  weapons  program. 
The  priority  given  to  the  nuclear 
weapons  program  is  dictated  by  national 
security  concerns. 

Comment:  EXDE  has  been 
implementing  the  proposed  action  for 
several  years  by  not  funding  or 
implementing  upgrade  projects  at 
Mound;  the  Replacement  Tritium 
Facility  (RTF)  at  SRS  is  not  capable  of 
accepting  tritium  functions  from  Mound 
without  environmental  impacts;  SRS 
has  a  history  of  serious  tritium  releases 
to  the  environment  which  indicates  the 
impacts  at  SRS  have  been 
underestimated. 

Response:  Not  funding  some  of  the 
proposed  upgrade  projects  at  Mound 
over  the  past  several  years  was  based  on 
normal  budgetary  and  programmatic 
considerations  applied  to  all  EXDE 
programs.  The  fact  that  certain  upgrade 
projects  have  not  been  completed  was 
not  a  factor  in  the  decision  to 
consolidate  at  sites  other  than  Mound. 
The  proposal  to  consolidate  at  the 
Kansas  Qty  Plant  was  based  on  the 
detailed  analysis  performed  in  the 
Nonnuclear  Consolidation  Plan,  which 
is  described  in  Section  1.8  of  the  EA  and 
was  confirmed  by  three  independent 
consultants  appointed  by  the  Secretary, 

The  Replacement  Tritium  Facility 
(RTF)  at  the  Savannah  River  Site  (SRS) 
is  a  new  state-of-the-art  tritium  handling 
facility  designed  to  comply  with  all 
current  operating  requirements.  A 
separate  Environmental  Assessment 
(IDOE/EA-0297,  classified,  March  1986) 
was  prepared  for  this  facility  and  a 
Finding  of  No  Significant  Impact  was 
issued  on  April  15, 1986  (51  FR  12727). 
Prior  to  full  operation  and  consolidation 
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of  the  Mound  tritium  handling 
functions  in  the  RTF.  a  standard  DOE 
Operations  Readiness  Review  (ORR)  to 
ensure  proper  operation  and  compliance 
with  all  applicable  regulations  is  being 
performed.  If.  at  the  completion  of  this 
review,  the  facility  does  not  meet 
standards  then  full  operation  and 
consolidation  would  not  proceed  until 
any  deHciencies  are  corrected. 

The  impacts  of  possible  tritium 
releases  resulting  from  nonnuclear 
consolidation  at  SRS  have  been  fully 
and  conservatively  analyzed  in  Section 
4.1.2  of  the  EA.  No  significant  impact  on 
the  environment,  wcH^ers,  and  the 
general  public  due  to  normal  operaticms 
or  accidents  were  identifred.  Past 
tritium  releases  at  SRS  have  mainly 
been  associated  %vith  nuclear  reactor 
operations.  Since  the  reactors  at  SRS  are 
no  longer  operational  and  there  are  no 
plans  to  restart  them,  the  major  source 
of  these  releases  has  been  eliminated. 
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Hot  Dry  Rock  Geothermal  Energy 
Systems;  Development  of  a  Facility  To 
Produce  and  Market  Electric  Power  or 
Thermal  Energy 

AGENCY:  Albuquerque  Operations  Office 
(DOE/AL),  Department  of  Energy. 

ACTION:  Notice  of  program  interest. 

SUMMARY:  DOE/AL  is  soliciting 
comments  and  expressions  of  interest  in 
developing  a  cost-shared,  industry-led 
project  to  develop  a  prototype  facility  to 
roduce  and  market  electric  power  or 
eat  generated  from  geothermal  energy 
in  hot  dry  rock. 

DATES:  Statement  of  interest  should  be 
received  at  DOE/AL  on  or  before 
October  29. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Gladys  }.  Hoopier,  U.S.  Department 
of  Energy.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  586- 
1146.  Mr.  Nyles  Lackey.  U.S, 
Department  of  Energy,  Albuquerque 
Operations  Office,  P.O.  Box  5400, 
Albuquerque.  New  Mexico  87185-5400, 
(505)  845—4527.  Dr.  David  Duchane,  Los 
Alamos  National  Laboratory.  EES-^XD, 
MS  D443,  Los  Alamos.  New  Mexico 
87545,  (505)  667-4318. 

SUPPLEMENTARY  INFORMATION: 

Background 

Geothermal  energy  is  found  at  depth 
everywhere  in  the  world  in  the  form  of 
heat  stored  in  rock  which  is  hot  but 
essentially  dry.  Advanced  technology  to 
extract  the  geothermal  eneigy  &t>m  this 
hot  dry  rock  has  been  under 
development  for  over  20  years.  The 


technology  entails  using  wells  to 
circulate  water  through  a  man-made 
geothermal  reservoir  to  extract  energy 
and  bring  it  to  the  surface  for  recovery 
and  use.  Several  studies  have  estimated 
that  geothermal  energy  from  hot  dry 
rock  could  be  used  to  produce 
electricity  at  costs  of  $0.05-0.07  per 
kWh  at  numerous  high  gradient 
locations  located  in  the  western  U.S. 
and  elsewhere  around  the  world.  Recent 
testing  at  a  pilot  facility  at  Fenton  Hill, 
New  Mexico,  produced  the  following 
results;  (1)  Steady,  uniform  heat 
production  at  a  level  of  four  thermal 
megawatts  was  achieved  from  a  single 
pn^uction  well  over  a  period  of  more 
than  six  months  (with  continuous 
operation  of  nearly  four  months);  (2) 
Access  to  fractured  hot  rock  incre€ised 
with  time  as  fluid  was  circulated 
through  the  reservoir,  (3)  Water 
consumption  decreased  to  seven  percent 
of  the  injected  fluid  over  the  course  of 
the  testing;  (4)  Thermal  energy  in  the 
amount  of  more  than  six  times  the 
thermal  equivalent  of  the  fuel  and 
electricity  used  to  run  the  plant  was 
continuously  produced;  (5)  Geothermal 
energy  was  extracted  with  essentially  no 
emissions  (except  waste  heat)  to  the 
environment  during  normal  operations; 
and  (6)  Dissolved  solids  remained  at 
levels  of  less  than  4,000  parts  per 
million  (ppm)  and  did  not  present 
scaling  proems  in  piping  and 
equipment.  Based  on  this  recent 
experience  and  other  experiences 
obtained  over  the  years  in  the  United 
States  and  overseas,  there  appear  to  be 
no  technical  impediments  to  the 
commercialization  of  hot  dry  rock 
technology. 

Purpose 

The  purpose  of  this  notice  is  to  obtain 
a  preliminary  indication  of  interest  by 
utilities  and  industrial  concerns  in  cost¬ 
sharing  to  develop  and  operate  a 
demonstration  facility  to  generate  and 
market  electric  power  or  heat  from  hot 
dry  rock  geothermal  energy.  Comments 
are  solicited  from  independent  power 
producers,  utilities,  energy  companies, 
well  field  drilling  and  service 
organizations,  tuffiine  manufacturers, 
and  other  businesses  with  an  interest  in 
the  development  of  geothermal  energy 
resources.  This  notice  is  only  intendcid 
to:  Decide  whether  to  proceed  with  a 
solicitation;  reflne  the  specifications  of 
the  solicitation,  identify  potential 
bidders,  promote  the  formation  of 
partnerships  or  cxinsortia;  and  stimulate 
interactions  among  potential 
participants.  At  some  future  date,  if  a 
solicitation  for  this  project  is  issued,  the 
offeror  will  be  invited  to  specify  a  site 
for  the  development  of  the  facility,  the 


size  and  scope  of  the  plant,  and  the 
customer(s)  to  whom  the  electric  power 
or  thermal  energy  will  be  sold,  as  well 
as  to  provide  a  plan  for  the  construction 
of  the  facility.  DOE  expects  that 
appropriate  facilities  for  consideration 
under  this  project  will  be  on  the  order 
of  1-25  megawatts  in  electricity 
generating  capacity  or  10-150  thermal 
megawatts  of  heat  production  potential 
DOE  will  not  operate  or  assume  an 
ownership  position  in  the  facility.  The 
plant  and  its  revenue  will  be  the 
property  of  the  successful  offeror(s).  A  , 
minimum  direct  cost-sharing  by  the 
offerer  for  this  facility  on  the  order  of  30 
percent  is  expected  with  a  target  of  50 
percent.  A  portion  of  the  cost-sharing, 
generally  that  in  excess  of  30  percent, 
may  include  in-kind  cost  participation. 
The  federal  government’s  share  of  any 
project  will  be  limited  to  about  $30 
million  over  a  period  covering  the 
construction  of  the  facility  and  up  to 
two  years  of  operations.  DOE  will 
exercise  appropriate  oversight  authority, 
but  the  day-to-day  management  of  the 
project  will  be  exercised  by  the  offerer. 

In  connection  with  this  project,  DOE  is 
prepared  to  make  available  the 
equipment,  materials,  and  other 
resources  of  the  hot  dry  rock  pilot 
facility  located  at  Fenton  Hill,  New 
Mexico.  This  facility  may  be  used  for 
cost-shared  additional  testing  in  order  to 
provide  any  specialized  information 
that  may  be  needed  to  further 
commercialization  of  hot  dry  rock 
technology.  Alternatively,  the  facility 
can  be  made  available  for  the 
commercial  applications  contemplated 
by  this  notice. 

Expressions  of  Interest 

IX)E.  through  its  AL  office,  requests 
comments  and  expressions  of  interest  in 
order  to  determine  the  level  of  interest 
by  private  parties  in  the  proposed 
project  to  build  and  operate  a 
geothermal  power  facility  using  hot  dry 
rock  technology.  Moreover,  the 
requested  information  will  help  the 
DOE  to  decide  whether  to  issue  a 
solicitation,  refine  the  specifications  of 
the  solicitation,  and  identify  potential 
bidders.  Comments,  suggested 
modifications,  additions,  deletions  or 
alternative  approaches  are  encouraged 
and  welcomed.  Proprietary  details  of 
responses  should  be  identified  and  will 
be  kept  in  confidence.  Failure  to 
respond  to  this  notice  will  not 
disqualify  any  party  from  responding  to 
any  subsequent  solicitation,  but  a 
response  will  assure  that  the  party 
receives  the  solicitation  and  notification 
of  related  activities.  Expressions  of 
interest  should  not  include  detailed 
plans  or  proposals  but  should  include 
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the  following:  (1)  The  name,  address, 
telephone  number,  and  facsimile 
number  of  the  primary  contact  person; 

(2)  the  potential  participants,  their 
affiliations,  their  proposed  roles,  and 
brief  documentation  of  their  interest  in 
the  project:  (3)  interest,  if  any,  in 
possible  membership  in  a  consortium 
which  may  be  put  together  to  carry  out 
the  program(s)  defined  herein;  (4) 
comments  on  the  proposed  approach, 
the  scope  of  the  proposed  project  as 
outlined  in  this  notice,  cost  sharing, 
funding  level,  project  location  criteria, 
and  other  information  deemed  pertinent 
to  the  final  definition  of  the  project;  and 
(5)  a  statement  indicating  whether  or 
not  the  respondent  wishes  to  receive  a 
copy  of  the  solicitation.  Responses  to 
this  notice  should  not  exceed  five  pages 
in  length  exclusive  of  appendices. 
Responses  shall  be  sent  to  the  attention 
of  Mr.  Nyles  Lackey  at  the  address  listed 
above. 

Technology  Prospects 

Copies  of  pertinent  reports  on  hot  dry 
rock  are  available  to  aid  (>arties  in 
deciding  their  level  of  interest.  Copies  of 
these  reports  are  available  from  Los 
Alamos  National  Laboratory. 

Contact  Dr.  David  Duchane,  at  the 
address  listed  above,  for  information  on 
how  to  obtain  copies  of  these  reports. 

Issued  in  Albuquerque,  New  Mexico  on 
August  25, 1993. 

Richard  A.  Marquez, 

Assistant  Manager  for  Management  and 
Administration. 

IFR  Doc.  93-22453  Filed  9-13-93;  8:45  ami 
BILUNQ  CODE  MSO-01-M 

Environmental  Technology  Community 
College;  Educational  Bridi^  Program 

AGENCY:  Albuquerque  Operations  Office 
(DOE/AL),  Department  of  Energy. 

ACTION:  Notice  of  program  intent. 

SUMMARY:  DOE,  Technology 
Development,  Office  of  Environmental 
Restoration  and  Waste  Management, 
pursuant  to  the  DOE  Financial 
Assistance  Rules,  10  CFR  part  600,  and 
Public  Law  101-510,  announces  that  an 
Environmental  Technology  Community 
College  Educational  Bridge  Program  will 
be  established  in  the  near  future.  DOE 
is  soliciting  expressions  of  interest  in 
the  development  or  enhancement  of  an 
educational  program  whose  purpose  is 
to  link  high  school  students,  interested 
in  Enviroiunental  Technology 
curriculums,  to  four  year  institutions  via 
commimity  colleges.  The  purpose  of 
this  program  is  to  help  meet  the 
manpower  needs  of  EIOE  in  its  cleanup 


mission.  In  light  of  this  mission,  the 
program  objectives  are: 

(1)  To  enhance  the  quality  and 
quantity  of  Environmental  Restoration 
and  Waste  Management  (EM)  technician 
curricula,  which  will  provide  skilled 
environmental  professionals, 

(2)  To  promote  and  increase 
technology  transfer  opportunities  for 
students;  and 

(3)  To  increase  the  participation  of 
minority  and  educationally 
disadvantaged  students  in  post¬ 
secondary  location. 

DATES:  Statement  of  Interest  should  be 
received  at  DOE/AL  on  or  before 
October  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Statement  of  Interest  should  be  sent  to 
the  attention  of  Mr.  Roger  Cartee, 
Department  of  Energy,  Albuquerque 
Operations  Office,  Technology  Transfer 
and  Commercialization  Stafi,  P.O.  Box 
5400,  Albuquerque.  New  Mexico 
87185-5400,  telephone  (505)  845-5251. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  the  Technology  Development  is 
planning  to  support  a  Commimity 
College  Educational  Bridge  Progi^  that 
will  ultimately  increase  the  future  work 
force  of  professionals  and  technologists 
who  can  help  to  meet  DOE’s 
environmental  challenges  of  site 
restoration  and  cleanup.  The 
Community  College  Bridge  Program  will 
provide  a  curriculum  that  focuses  on 
environmental  restoration  and  waste 
management.  Additionally,  emphasis  is 
placed  on  increasing  the  participation  of 
women,  minorities,  disabled,  and 
disadvantaged  students  in  the  required 
work  force. 

For  the  purpose  of  this  Community 
College  Bridge  Program,  a  community 
college  shall  be  defined  by  the  state  in 
which  the  school  resides,  ofier  two-year 
degrees,  and  be  capable  of  delivering 
environmental  education  programs  to 
the  local  population.  It  is  also 
anticipated  that  the  DOE  will  be 
interested  in  community  colleges  that 
can  provide  the  following  requirements: 

1.  Create  a  plan  to  show  the  interface 
and  interaction  procedures  with  high 
schools  and  four  year  educational 
entities. 

2.  A  statement  of  proposed  means  of 
delivering  environmental  education  to 
community  college  students,  as  well  as 
a  description  of  the  enviroiunentally 
based  curriculum,  the  community 
college’s  facility  (including  classrooms 
and  laboratories),  and  faculty. 

3.  Describe  strategies  for  developing 
linkages  with  other  entities  for 
additional  funding/leveraging  purposes. 

4.  Provide  a  detailed  discussion  of  the 
milestones  and  funding  required  to 


accomplish  the  goals  and  objectives  of 
the  Community  College  Bridge  Program. 

5.  Include  a  procedure  to  evaluate  and 
review  student  progress  to  determine  if 
program  goals  and  objectives  are  being 
met. 

Funding:  The  estimated  total  program 
funding  available  from  DOE  is 
approximately  $800,000  for  fiscal  year 
(FY)  94.  It  is  possible  that  up  to  four 
aweirds  of  $200,000  will  be  made. 

Issued  in  Albuquerque,  New  Mexico,  on 
September  3, 1993. 

Richard  A.  Marquez, 

Assistant  Manager  for  Management  and 
Administration. 

(FR  Doc.  93-22454  Filed  9-13-93;  8:45  am] 
BIUJNQ  CODE  MSO-ai-M 

Oak  Ridge  Reid  Office;  Acceptance  of 
an  Unsolicited  Application  for 
Financial  Assistance 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice. 

SUMMARY:  EKDE  announces  that  pursuant 
to  10  CFR  600.14(f)  it  intends  to  accept 
an  unsolicited  application  from  Institute 
for  Paper  Science  and  Technology 
(IPST)  and  award  a  cooperative 
agreement  in  the  amount  of  $120,000  for 
commercialization  of  on-line  ultrasonic 
sensors  for  measuring  paper  mechanical 
properties.  Successful  implementation 
of  this  instnunentation  will  permit  more 
efiective  utilization  of  raw  materials  and 
energy  while  producing  products  with 
improved  uniformity  and  performance. 
Energy  savings  result  frem  optimization 
of  the  utilization  of  energy  intensive 
processes,  such  as  refining,  and  from 
efficiency  improvement  in  subsequent 
converting  processes  as  a  result  of 
uniform  product.  Energy  waste  is 
avoided  by  minimizing  substandard 
production.  The  proposed  work  is  to 
develop  a  commercially  viable  system 
for  on-machine,  out-of-plane  and  in¬ 
plane  measurements  of  ultrasound 
velocities;  install  a  working  system  on  a 
paper  machine  in  a  host  paper  mill; 
demonstrate  the  system’s  capabilities 
and  benefits  to  the  paper  manufacturing 
industry;  and  have  a  vendor  committed 
to  providing  and  supporting  the  system. 
Eligibility  for  this  award  is,  therefore, 
restricted  to  IPST  pursuant  to  10  CFR 
600.14(j). 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Sobezynski,  Conservation  and 
Renewable  Energy,  U.S.  Department  of 
Energy,  Washington,  EXD  20585,  202- 
586-1878. 
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Issued  in  Oak  Ridge.  Tennessee  on 
September  7, 1993. 

Peter  D.  Dayton, 

Director,  Procurement  and  Contracts  Division, 
Oak  Ridge  Fieid  Office. 

IFR  Doc.  93-224S2  Piled  9-13-93;  8:45  am] 

BDLUNO  CODE  645<M)1-M 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 
expedited  review  by  the  Office  of 
Management  and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ELA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwori:  Reduction  Act  (Pub.  L.  96- 
511,  44  U.S.C  3501  et  seq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE) 

Ea(^  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection;  (2)  ^llection  numberfs);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request.  e.g..  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public:  (9)  An  estimate  of  the  number  of 


respondents  per  report  per  period;  (10) 
An  estimate  of  the  number  of  responses 
per  respondent  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  respondent  burden;  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 

DATES:  DOE  has  requested  expedited 
OMB  approval  by  ^ptember  17, 1993. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
ELA  contact  listed  below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT: 

Jay  Casselberry,  Office  of  Statistical 
Standards.  (EI-73),  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington, 
E)C  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 
Office  of  Energy  Markets  and  End  Use. 

2.  EIA-457A/H. 

3. 905-0092. 

4.  Residential  Energy  Consumption 
Survey. 

5.  Revision. 

6.  Triennially. 

7.  Mandatory. 

8.  Individuals  or  households,  state  or 
local  governments,  businesses  or  other 
for-profit.  Federal  agencies  or 
employees,  and  small  businesses  or 
organizations. 

9.  9,430  respondents. 


10.  .333  responses. 

11.  2.08  hours  per  response. 

12.  6,557  hours. 

13.  E1A-457A/H  collection 
comprehensive  national  and  regional 
data  on  the  consumption  of  energy  in 
the  residential  sector.  Data  are  us^  for 
analysis  and  forecasting.  The  revisions 
proposed  are:  (1)  The  addition  of 
questions  to  be  asked  at  single-family, 
owner-occupied  homes  built  in  1988  or 
later  (a  copy  of  the  additional  questions 
is  included  in  this  notice);  and  (2)  the 
deletion  of  some  questions  previously 
approved  that  are  now  considered 
unnecessary.  The  deleted  questions  are: 
A-7  (energy  rating),  A-lOA  (modular 
housing),  A-11  (built  as  apartment). 

C-9  (zoned  heating).  D-11  (preference 
for  new  air  conditioner  over  old  one), 
D-15  (size  of  window  air  conditioners). 
E-6  (preference  for  new  water  heater 
over  old  one).  E-9  (are  baths  taken  more 
often  than  showers),  G-2d  (use  of 
stovetop  grill),  Gl7  (preference  for  new 
refrigerator  over  old  one),  G-18  (person 
who  decided  on  what  reftigerator  to 
purchase),  G-22  (use  of  hot  water  for 
laundry).  G-24  (loads  of  laundry  dried), 
G-29  (hours  television  sets  turned  on), 
H-3  (uses  of  reflective  film  on  windows, 
blin^  or  insulated  drapes,  shutters,  or 
awnings),  1-7  (fuel  oil  demand  side 
management  programs),  and  J-32  (use  of 
photovoltaic  cells). 

Statutory  Authority:  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980,  (Pub.  L 
96-511),  which  amended  chapter  35  of  title 
44  United  States  Code  (See  44  U.S.C  3506(a) 
and  (cMD). 

Issued  in  Washington,  DC.  September  9, 
1993. 

Yvonne  M.  Bishop, 

Director.  Statistical  Standards,  Energy 
Information  Administration. 

BUJJNG  CODE  MSO-OI-M 
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Form  EUV457A 


NEW  HOME  SUPPLEMENT 


INTERVIEWER;  CHECK  FOLDOUT  PAGE.  ASK  THIS  SECTION  IF  SINGLE-FAMILY  HOME. 
OWNED  (NOT  RENTED).  AND  BUILT  IN  1988  OR  LATER  OTHERWISE  GO  TO  THE  LIGHTING 
SUPPLEMENT.  IF  HOUSEHOLD  HAS  BEEN  SELECTED  FOR  THE  LIGHTING  SUPPLEMENT.  (SEE 
THE  HOUSING  UNIT  RECORD  SHEET.) 

INTERVIEWER  READ:  "Since  this  Is  a  (relatively)  new  house.  I  have  a  few  questiorts  about  this 
house.* 


NH-1.  Do  you  know  which  side  of  your  home  faces  the  South? 


YES . 1  12M 

NO  . 0  ->  (NH-3J 


H  -YES'  on  NH-I,  ASK: 


NH-2.  Using  your  best  estimate,  does  the  side  of  your  home  facing  the  South  have  more,  the 
same,  or  less  glass  area  than  tne  North  side  of  your  home? 


MORE  GLASS  AREA  . V 

SAME  GLASS  AREA . 2  1235 

LESS  GLASS  AREA . 3 

NO  GLASS  AREA  ON  SOUTH  SIDE . 0 


INTERVIEWER  READ:  *Here  are  some  questions  that  relate  to  the  technical  characteiistics  of  your 
house.  You  might  remember  some  of  these  items  from  the  rrtaterials  you  received  when  you 
bought  the  house.*  


NH-3.  What  is  your  best  estimate  of  the  R-value  of  the  insulation  in  the  roof  or  ceiTing,  or  perhaps  you 
know  the  inches  of  insulation?.  (R-VALUES  RANGE  FROM  4  TO  49.) 


R  VALUE  I _ I  OR  INCHES  I _ I  . . .  ->  (NH-Sl 

DONTKNOW  . .  96  1236^39 

NO  INSULATION . 00  ->  (NH-S) 
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IF  'DONT  KNOW  ON  NH-3,  ASK: 


NH<4.  When  you  purchased  your  home,  were  you  informed  that  the  insulation  in  your  roof  or 
ceiling  meets  or  exceeds  the  building  code  for  your  location? 

MEETS  THE  BUILDING  CODES . 1 

EXCEEDS  THE  BUILDING  CODES . 2  1240 

DONT  REMEMBER/NOT  INFORMED . 6 


INTERVIEWER:  CHECK  FOLDOUT  PAGE  IF  CENTRAL  AIR  CONDITIONING  CONTINUE, 
OTHERWISE  SKIP  TO  NH-7. 


IF  HAS  CENTRAL  AIR-CONDITIONING,  ASK;  OTHERWISE  ->  |NH-71 


NH-5.  For  your  central  air-conditioner,  what  is  your  best  estimate  of  the  size  of  the  cooling  capacity 
in  tons  or  Btu?,  (12,000  Btu  per  hour  >  1  ton  cooling  capacity.) 


TONS  I  I  OR  BTU/HOUR  |  |  i24i^8 

DONT  KNOW  . 96 


NH-6.  Is  your  air-conditioner  a  high-efficiency  unit? 


YES . 1 

NO . 0  1249 


I  DONT  KNOW  . 6 

NH-7.  Is  your  heating  equipment  a  high-efficiency  unit? 


YES . 1 

NO  . 0  12S0 

DONT  KNOW  . 6 


NH-8.  Can  you  set  thermostats  for  your  main  heating  equipment  so  that  you  have  different  temperatures 
in  sections  of  your  home?  This  is  usually  called  *Zoned-Heating*. 

YES . . . 1 

NO/NO  THERMOSTAT . 2  I25i 

DONT  KNOW  . 6 


6 


Federal  Register  /  Vol.  58,  No.  176  /  Tuesday,  September  14,  1993  /  Notices 


48057 


Form  ElA^A  (1893) 


NH-9.  Please  doni  try  to  find  them,  but  we  are  interested  in  whether  you  maintain  files  or  still  have  the 
brochures  pertaining  to  information  about  the  characteristics  of  your  home  and  major  appliances? 


YES . 1 

NO  . 0  1252 

DONT  KNOW . 6 


I  INTERVIEWER:  SEE  THE  HOUSING  UNIT  RECORD  SHEET.  IF  THE  HOUSING  UNIT  HAS  BEEN 
SELECTED  FOR  THE  UGHTING  SUPPLEMENT.  GO  TO  THE  LIGHTING  SUPPLEMENT. 
OTHERWISE  CONTINUE  WITH  SECTION  O. 


7 

(FR  Doc.  93-22455  Filed  9-13-93;  8:45  am| 

BIUING  CODE  MSO-O-C 


48058 
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Federal  Energy  Regulatory 
Commission 

(Project  Nos.  2451-004, 2452-007,  and 
2468-003  Michlganl 

Consumers  Power  Co.;  Availability  of 
Draft  Multiple  Project  Environmental 
Assessment 

September  8, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission’s  (Commission’s) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
three  applications  for  major  license  for 
the  existing  Rogers,  Hardy,  and  Croton 
Hydroelectric  Projects,  located  on  the 
Muskegon  River  in  Mecosta  and 
Newaygo  Counties,  in  southwest 
Michigan,  and  has  prepared  a  Draft 
Multiple  Project  Environmental 
Assessment  (MPEA)  for  the  projects  in 
cooperation  with  the  U.S.  Department  of 
Agriculture,  Forest  Service,  Huron- 
Manistee  National  Forests.  In  the  draft 
MPEA,  the  Commission  and  Forest 
Service  staffs  analyzed  the  site-specific 
and  cumulative  environmental  effects  of 
the  existing  projects,  as  proposed  in  a 
Settlement  Agreement  reached  between 
Consumers  Power  Company  and  the 
state  and  Federal  resource  agencies.  The 
Commission  staff  has  concluded  that 
approval  of  the  applications  for  new 
license,  with  appropriate  enhancement 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

Copies  of  the  draft  MPEA  are 
available  for  review  in  the  Public 
Reference  Branch,  room  3104,  of  the 
Commission’s  offices  at  941  North 
Capitol  Street,  NE.,  Washington,  DC 
20426. 

Please  submit  any  comments  within 
45  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  E)C  20426.  Please  affix 
Project  Nos.  2451,  2452,  and  2468  to  all 
comments.  For  further  information, 
please  contact  Frank  Karwoski, 
Environmental  Coordinator,  at  (202) 
219-2782. 

Lois  D.  Cashell, 

Secretaiy. 

(FR  Doc  93-22347  Filed  9-13-93;  8:45  am] 
BlUINQ  CODE  f717-0t-M 


[Docket  No.  JD93-143O0T  New  Mexico-53] 

Department  of  the  Interior,  Bureau  of 
Land  Management;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

September  8, 1993. 

Take  notice  that  on  September  2, 

1993,  the  United  States  I^partment  of 
the  Interior’s  Bureau  of  Land 
Management  (BLM)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  the  Chacra  Formation 
underlying  certain  lands  in  the  jicarilla 
Area  of  the  Otero  Chacra  Pool  located  in 
Rio  Arriba  County,  New  Mexico, 
qualiffes  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  llie  area  of  application 
covers  approximately  2,560  acres,  all  of 
which  are  located  on  the  Jicarilla 
Apache  Indian  Reservation.  The 
recommended  area  is  described  as 
follows; 

Township  25  North,  flange  5  West 
Sections  21-22:  S/2 
Sections  27-28:  All 
Sections  33-34;  N/2 

The  notice  of  determination  also 
contains  BLM’s  Rndings  that  the 
referenced  portion  of  the  Chacra 
Formation  meets  the  requirements  of  the 
Commission’s  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  conHdential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22348  Filed  9-13-93;  8:45  am) 
BILLING  CODE  6n7-01-M 


[Docket  No.  JD93-13997T  Colorado-61] 

Department  of  the  Interior,  Bureau  of 
Land  Management;  NGPA  Amended 
Notice  of  Determination  by 
Jurisdictional  Agency  Denying 
Designation  of  Tight  Formation 

September  8, 1993. 

Take  notice  that  on  September  3, 

1993,  the  United  States  Department  of  ' 
Interior,  Bureau  of  Land  Management 
(BLM)  amended  its  notice  of 
determination  that  was  filed  in  the 
above-referenced  proceedings  on  August 


16, 1993,  pursuant  to  §  271.703(c)(3)  of 
the  Commission’s  regulations.  The 
August  16, 1993  notice  determined  that 
a  portion  of  the  Upper  Lewis  Shale 
Formation  (Blue  Gravel  Sand)  in  Moffat 
County,  Colorado,  does  not  qualify  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

The  amended  notice  of  determination 
reduces  the  geographical  area 
recommended  to  be  denied  tight 
formation  designation.  The  amended 
area  covers  only  the  2,080  acres,  more 
or  less,  of  Federal  Lands  described  as 
follows: 

Township  9.  North,  flange  90  West 
Section  31:  W/2 

Township  9  North,  flange  91  West 

Section  23:  E/2 

Section  24:  W/2 

Section  25:  All 

Section  26:  NE/4 

Section  35:  E/2 

The  notice  of  determination  also 
contains  BLM’s  Hndings  that  the 
referenced  portion  of  the  Pictured  Cliffs 
Formation  does  not  meet  the 
requirements  of  the  Commission’s 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  conhdential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  Hie  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  10  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22346  Filed  9-13-93;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  JD93-14301T  Coiorado-62] 

Department  of  the  Interior,  Bureau  of 
Land  Management;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

September  8, 1993. 

Take  notice  that  on  September  2, 
1993,  the  United  States  Department  of 
Interior,  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission’s 
regulations,  that  a  portion  of  the 
Corcoran-Cozzette  Formation  in  the 
Lower  Mesaverde  Members,  Cozzette 
and  Corcoran  Sandstones  in  Garfield 
County,  Colorado,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
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The  recommended  area  encompasses 
approximately  201,160  acres  of  which 
approximately  56%  are  Federal  Lands 
and  46%  are  Fee  Lands  described  as 
follows: 

Township  5  South.  Range  98  West 
Township  5  South.  Range  99  West 
Township  5  South,  Range  100  West 
Township  6  South,  Range  98  West 
Township  6  South,  Range  99  West 
Township  6  South,  Range  100  West 
Township  7  South,  Range  98  West 
Township  7  South,  Range  99  West 
Township  7  South,  Range  100  West 
Sections  1-36:  All 

The  notice  of  determination  also 
contains  BLM’s  findings  that  the 
referenced  portion  of  the  Corcoran- 
Cozzette  Formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  atthe  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  Hie  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 

Secretaiy. 

[FR  Doc.  93-22349  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  CTir-OI-M 


[Docket  No.  RP93-190-000] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  8, 1993. 

Take  notice  that  on  September  3, 

1993,  Algonquin  Gas  Transmission 
Company  (Algonquin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets,  with  a 
proposed  effective  date  of  October  1, 
1993: 

First  Revised  Sheet  No.  20A 
Original  Sheet  No.  98 
Sheet  No.  99 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  establish  the  balance  and 
allocation  of  Stranded  Costs  to  be  paid 
by  Algonquin  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  pursuant  to  Texas  Eastern’s 
direct  bill  of  Stranded  Costs  filed  on 
August  31, 1993. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  September  15, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Lois  D.  CasheU, 

Secretary. 

(FR  Doc.  93-22353  Filed  9-13-93;  8.45  am) 
BILLING  CODE  «717-01-M 


[Docket  No.  RP93-191-000] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  8, 1993. 

Take  notice  that  on  September  3, 

1993,  Algonquin  Gas  Transmission 
Company  (Algonquin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fou^  Revised  Volume  No.  1,  First 
Revised  Sheet  No.  97,  with  a  proposed 
effective  date  of  October  1, 1993. 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  provide  for  the  recovery 
of  certain  transition  costs  associated 
with  upstream  capacity  retained  by 
Algonquin.  Specifically,  Algonquin 
seeks  to  recover  gas  supply  realignment 
(GSR)  costs  associated  with  retained 
capacity  that  are  to  be  paid  by 
Algonquin  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern). 

Algonquin  requests  that  the 
Commission  waive  §  154.22  of  the 
Commission’s  regulations  to  the  extent 
necessary  in  order  to  permit  this 
application  to  take  effect  on  October  1, 
1993. 

Algonquin  states  that  copies  of  this 
tariff  filing  were  mailed  to  all  customers 
of  Algonquin  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  September  15, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretaiy. 

[FR  Doc.  93-22354  Filed  9-13-93;  8:45  ami 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP9»-696-000] 

Arfcia  Energy  Resources  Co.;  Request 
Under  Blanket  Authorization 

September  8, 1993. 

Take  notice  that  on  August  30, 199C., 
Arkla  Energy  Resources  Company 
(AER),  525  Milam  Street,  P.O.  Box 
21734,  Shreveport,  Louisiana  71151 
filed  in  Docket  No.  CP93-696-000  a 
request  pursuant  to  §§  157.205, 157.211 
and  157.212  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  construct  and 
operate  certain  facilities  in  Arkansas, 
under  its  blanket  certificate  issued  in 
Docket  No.  CP82-384-000  and  CP82- 
384-001,  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  specifically  proposes  to 
construct  and  operate  a  new  delivery 
tap  and  meter  station  for  delivery  of  gas 
to  Arkansas  Louisiana  Gas  Company’s 
customers  in  Arkansas  County, 

Arkansas.  AER  states  that  the  volume  of 
gas  that  will  be  delivered  through  this 
tap  is  approximately  7,300  Mcf  annually 
and  80  Mcf  on  a  peak  day.  AER 
indicates  that  the  proposed  facilities 
will  be  constructed  at  an  estimated  cost 
of  $15,958  and  that  Arkansas  Louisiana 
Gas  Company  will  reimburse  AER  for  all 
construction  costs.  AER  states  that  it  has 
sufficient  capacity  to  accomplish  the 
deliveries  referenced  herein  without 
detriment  or  disadvantage  to  its  other 
customers. 

Any  person  or  the  Commission’s  stafi 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  efiective  the 
date  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
withdrawn  within  30  days  after  the  time 
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allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-22344  Filed  9-1 3-^3;  8:45  am) 
BILLING  CODE  6717-01-M 

pocket  No.  TM94-1-84-000] 

Caprock  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  8, 1993. 

Take  notice  that  on  September  1, 

1993,  Caprock  Pipeline  Company, 
(Caprock  Pipeline),  tendered  for  filing  as 
part  of  its  FERC  Tarifi,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  a  proposed  effective  date  of 
October  1, 1993: 

First  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  28 

Caprock  Pipeline  states  that  the 
purpose  of  th^  changes  is  to  establish 
the  ACA  surcharge  in  its  rates  for  fiscal 
year  1993  and  to  note  the  new  telephone 
number  for  their  electronic  bulletin 
board  supplier,  Enernet. 

Caprock  Pipeline  states  that  a  copy  of 
this  filing  has  been  served  upon  all  of 
Caprock  Pipeline’s  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
E)C  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 

All  such  motions  or  protests  should  be 
filed  on  or  before  Seprtember  15, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Lois  D.  Cadiell, 

Secretary. 

[FR  Doc.  93-22355  Filed  9-13-93;  8:45  am) 
BILLING  CODE  e717mi-M 

[Docket  No.  CP93-652-000] 

Carnegie  Natural  Gas  Company  and 
Carnegie  Interstate  Pipeline  Co., 
Technical  Conference 

September  8. 1993. 

A  technical  conference  will  be  held  to 
discuss  issues  raised  in  the  above- 


captioned  proceeding  cm  Thursday, 
October  14, 1993,  at  10  ajn.,  in  room 
3400-B  at  tbe  offices  of  the  Federal 
Energy  Regulatory  Commission,  825  N.  . 
Capitol  Street,  NE.,  Washington,  DC 
20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend.  However, 
attendance  does  not  confer  party  status. 

Fcm*  additional  information,  contact 
Timothy  W.  Gordon  at  (202)  208-2059. 
Lois  D.  Cadiell, 

Secretary. 

(FR  Doc.  93-22343  Filed  9-13-93;  8:45  am) 

BILLING  CODE  6717-01-M 

[Docket  No.  CP89-5-005] 

CNG  Transmission  Corp.,  Sale  of 
Natural  Gas 

September  8, 1993. 

Take  notice  that  on  January  21, 1992, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street,  PO  Box  2450, 
Clarksburg,  West  Virginia,  submitted  the 
following  information  regarding  the  sale 
of  natural  gas  to  be  made  to  an  afiiliate 
under  CNG’s  Rate  Schedule  USA, 
pursuant  to  the  authorization  granted  by 
an  order  issued  December  20, 1988,  in 
Docket  No.  CP89-5-000.1 

(1)  Name  of  Buyer:  ’The  East  Ohio  Gas 
Company 

(2)  Location  of  Buyer:  Cleveland, 

Ohio. 

(3)  Affiliation  between  CNG  and 
Buyer:  East  Ohio  is  an  affiliate  of  CNG, 
owned  by  the  same  parent.  Consolidated 
Natural  Gas  Company. 

(4)  Term  of  Sale:  The  agreement  is  for 
a  one-day  sale  on  September  30, 1993. 

(5)  Estimated  Total  and  Daily 
Quantities:  The  maximum  daily 
quantity  for  the  one  day  sale  is  no  more 
tlian  3,000,000  Dt. 

(6)  maximum  sales  rate:  As  with  all 
USA  Sales,  the  maximum  sales  rates 
will  be  the  100%  load  factor  ACD  rate, 

Minimiun  sales  rate:  The  minimum 
rate  will  be  the  actual  Weighted  average 
Cost  of  Gas  (“WACOG”),  plus 
adjustments 

Rate  to  be  charged  during  the  billing 
period:  The  actual  price  within  this 
range  will  be  primarily  a  function  of 
CNG’s  actual  costs  for  the  injection 
period,  the  price  of  which  will  not  be 
known  exactly  imtil  after  the  sale  is 
made. 

Any  interested  party  desiring  to  make 
any  protest  with  reference  to  this  sale  of 
natural  gas  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
WasUngton,  DC  20426,  within  30  days 

'  CNG  Transmission  Corporation,  45  FERC 
161,446  (1988). 


after  issuance  of  the  instant  notice  by 
the  Commissi(Hi,  pursuant  to  the  order 
of  December  20, 1988.  If  no  protest  is 
filed  within  that  time  or  the 
Commission  denies  the  protest,  the 
proposed  sale  may  continue  until  the 
underlying  contract  expires.  If  a  protest 
is  filed,  CNG  may  sell  gas  for  120  days 
from  the  date  of  commencement  of 
service  or  until  a  termination  order  is 
issued,  whichever  is  earlier. 

Lois  D.  Cashell, 

Secretory. 

[FR  Doc.  93-22341  Filed  9-13-93;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  TM94-1-15-000] 

Mid  Louisiana  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  8, 1993. 

Take  notice  that  on  September  1, 

1993,  Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  fw  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  a  proposed  effective  date  of 
October  1, 1993: 

First  Revised  Sheet  No.  4 
First  Revised  Sheet  No.  4A 
First  Revised  Sheet  No.  4B 

Mid  Louisiana  states  that  the  purpose 
of  filing  the  revised  tariff  sheets  is  to 
reflect  a  revision  to  the  unit  rates  for  the 
collection  of  the  Annual  Charges 
imposed  by  Section  382  of  the 
Commission’s  Regulations. 

Mid  Louisiana  states  that  this  filing  is 
being  made  in  accordance  with  Section 
22  of  Mid  Louisiana’s  FERC  Gas  Tariff. 

Mid  Louisiana  states  that  copies  of 
this  filing  have  been  mailed  to  Mid 
Louisiana’s  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  §§  385.211 
and  385.214,  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  15, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-22359  Filed  9-13-93;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  No.  CP93-70(M)00] 

Paiute  Pipeline  Co.;  Request  Under 
Blanket  Authorization 

September  8, 1993. 

Take  notice  that  on  September  2, 

1993,  Paiute  Pipeline  Company  (Paiute), 
P.O.  Box  94197,  Las  Vegas,  Nevada 
89193—4197,  filed  in  Docket  No.  CP93- 
700-000  a  request  pursuant  to  §  157.205 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
for  authorization  to  construct  and 
operate  a  new  delivery  tap  to  deliver 
natural  gas  to  R.R.  Donnelley  and  Sons 
Company  (Donnelley),  an  end  user, 
under  Paiute’s  blanket  certificate  issued 
in  Docket  No.  CP84-739-000  pursuant 
to  section  7  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Paiute  proposes  to 
construct  and  operate  a  delivery  tap  on 
its  Reno  Lateral  in  Washoe  County, 
Nevada  to  deliver  natural  gas. 
transported  by  Paiute,  directly  to 
Donnelley.  Paiute  states  that  it  has  been 
informed  that  Donnelley  would 
construct  pipeline  facilities  to  connect 
the  proposed  delivery  tap  to  its  plant. 

Paiute  further  states  that  its  existing 
tariff  does  not  prohibit  the  addition  of 
new  delivery  points  and  that  it  has 
sufficient  capacity  to  provide  for  the 
proposed  deliveries  without  any 
detriment  or  disadvantage  to  its  existing 
customers.  Paiute  avers  that  deliveries 
to  the  proposed  tap  will  have  little  or  no 
effect  on  its  peak  day  and  annual 
deliveries. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22345  Filed  9-13-93;  8:45  am) 
BILLING  CODE  6717-01-M 


[Docket  No.  CP92-459-002] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  8, 1993. 

Take  notice  that  on  August  31, 1993, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  Appendix  A  of  the  filing. 

By  this  filing,  and  in  compliance  with 
ordering  paragraph  (G)  of  the 
Commission’s  July  20, 1993,  Order 
Approving  Abandonment,  Authorizing 
Acquisition,  and  Granting  Motion  for 
Waiver,  Texas  Eastern  states  that  it  is 
filing  tariff  sheets  to  establish  new 
incremental,  open-access  transportation 
rate  schedules  for  transportation  on  new 
pipeline  facilities,  known  as  the 
“Lebanon  Lateral’’,  for  customers  using 
that  portion  of  the  Lebanon  Lateral 
capacity  not  committed  to  Texas 
Eastern. 

Texas  Eastern  requests  that  the 
Commission  waive  ail  necessary  rules 
and  regulations  to  permit  the  tariff 
sheets  listed  on  Appendix  A  to  become 
effective  on  October  1, 1993.  Texas 
Eastern  states  that  pursuant  to  and  in 
compliance  with  ordering  paragraph  (J) 
of  the  July  20  Order,  Texas  Eastern  will 
notify  the  Commission  upon  completion 
of  the  acquisition  within  10  days 
thereof. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastern’s 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  September  15, 1993.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22342  Filed  9-13-93;  8:45  ami 
BILLING  CODE  6717-01-«l 


[Docket  No.  RP92-171-003] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  8, 1993. 

Take  notice  that  on  September  3, 

1993,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 

Fifth  Revised  Volume  No.  1,  the 
following  tariff  sheets,  with  a  proposed 
effective  date  of  July  1, 1992; 

Sub  Sixth  Revised  Sheet  No.  526 
Sub  Sixth  Revised  Sheet  No.  528 

Texas  Eastern  states  that  the  above 
tariff  sheets  are  being  filed  in 
complicmce  with  Ordering  Paragraph  (D) 
of  the  Commission’s  Order  on  Technical 
Conference,  Compliance  Filing,  and 
Rehearing  issued  August  4, 1993  in  the 
subject  docket  (August  4  Order).  Texas 
Eastern  states  that  the  August  4  Order 
required  Texas  Eastern  to  revise  its  ASA 
tariff  provision:  (1)  “to  ensure  that 
Texas  Eastern’s  non-sales  ASA  Rate 
Schedule  customers  are  not  responsible 
for  any  fuel-use  underrecoveries  Texas 
Eastern  might  incur  related  to  service  to 
Texas  Eastern’s  non-sales,  non-ASA 
Rate  Schedule  customers’’;  and  (2)  to 
incorporate  the  tariff  revisions  proposed 
in  Texas  Eastern’s  August  21, 1992  data 
response.  Texas  Eastern  states  that  the 
above  tariff  sheets  comply  with  these 
requirements. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  all  firm  customers 
of  Texas  Eastern  Transmission 
Corporation  and  interested  state 
commissions.  In  addition,  copies  of  the 
filing  have  been  served  upon  all 
shippers  under  Rate  Sch^ules  IT-1  and 
PTI. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy.Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission’s 
regulations.  All  such  protests  should  be 
filed  on  or  before  September  15, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proce^ings.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secrefoiy. 

(FR  Doc.  93-22351  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  6717-01-M 
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[Docket  No.  RP9»-189-000] 

Texas  Gas  Transmission  Coip.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  8, 1993. 

Take  notice  that  on  September  2, 

1993,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  and  First 
Revised  Volume  No.  2A,  the  tariff  sheets 
listed  in  Appendix  A  to  the  filing,  with 
a  proposed  effective  date  of  October  1, 
1993. 

Texas  Gas  states  that  the  proposed 
tariff  sheets,  listed  in  Appendix  A  of  the 
niing,  are  being  filed  in  order  to 
establish  a  cost  allocation  methodology 
and  recovery  mechanism  pursuant  to 
Commission  Order  No.  528,  whereby 
Texas  Gas  would  recover  75%  of  an 
additional  $3.4  million  in  Take-or-Pay 
(TOP)  Settlement  Payments  attributable 
to  Texas  Gas*  obligation  to  indemnify 
certain  producers  for  certain  royalty 
attributable  to  prior  take-or-pay 
settlement  payments.  SpeciRcally, 

Texas  Gas  prop>oses  to  absorb  25%  of 
these  additional  TOP  Settlement 
Payments,  recover  25%  through  a 
monthly  Hxed  charge  to  current  firm 
customers  and  recover  the  remaining 
50%  via  a  volumetric  commodity 
surcharge  on  throughput,  including  both 
sales  and  transportation  volumes. 

Texas  Gas  states  that  copies  of  the 
revised  tariff  sheets  are  being  mailed  to 
Texas  Gas’  jurisdictional  customers, 
interested  state  commissions  and  each 
person  listed  on  the  official  service  list 
previously  compiled  by  the  Secretary  in 
these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 
Ail  such  motions  or  protests  should  be 
filed  on  or  before  September  15, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perscHi  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-22352  Filed  9-13-93;  8:45  am) 
BH.UNQ  CODE  6717-01-M 


Pocket  No.  TM94-1-29-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  8, 1993. 

Take  notice  that  on  September  1, 

1993,  Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Seventh  Revised 
Sheet  No.  60.  with  a  proposed  effective 
date  of  October  1, 1993. 

TGPL  states  that  the  purpose  of  the 
filing  is  to  reflect  an  increase  in  the 
Annual  Charge  Adjustment  (ACA) 

Charge  in  the  commodity  portion  of 
TGPL’s  sales  and  transportation  rates. 
Pursuant  to  Order  No.  472,  the 
Commission  has  assessed  TGPL  its  ACA 
unit  rate  of  $0.0026/Mcf  ($0.0025/dt  on 
TGPL’s  system)  for  the  annual  period 
commencing  Oictober  1, 1993. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  affected  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  §§  385.211 
and  385.214  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
September  15, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22358  Filed  9-13-93;  8:45  ami 
BILUNQ  CODE  SMT-OI-M 


[Docket  No.  TM94-1-82-000] 

Viking  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  8, 1993. 

Take  notice  that  on  September  3, 
1993,  Viking  Gas  Transmission 
Company  (Viking),  tendered  for  filing  as 
part  of  its  FERC  Tariff.  Original  Revised 
Volume  Na  1,  Twenty-Fourth  Revised 
Sheet  No.  6,  and  First  Revised  Volmne 
No.  1,  Substitute  Original  Sheet  No.  6. 
with  a  proposed  effective  date  of 
October  1, 1993. 

Viking  states  that  this  filing  reflects 
the  new  Annual  Charge  Adjustment  of 
$.0026  per  dekatherm. 


Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  September  15, 1993.  Protests 
will  be  considered  by  the  commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-22356  Filed  9-13-93;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  TM94-1-62-000] 

Western  Gas  Interstate  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

September  8, 1993. 

Take  notice  that  on  September  2, 

1993,  Western  Gas  Interstate  Company 
(Western),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  an  effective  date  of  October  1, 

1993. 

1st  Revised  Sheet  No.  10 
1st  Revised  Sheet  No.  11 

Western  states  that,  its  filing  proposes 
changes  to  its  rates  in  accordance  with 
the  terms  of  the  Annual  Charge 
Adjustment  Clause  of  its  FERC  Gas 
Tariff. 

Western  states  that  the  tariff  sheets 
proposed  to  become  effective  October  1, 
1993  is  to  accoimt  for  the  increase  in 
Western’s  Annual  Charge  Adjustment 
(ACA).  The  adjustment  of  the  ACA 
Surcharge  is  determined  each  fiscal 
year,  and  reflects  an  increase  of 
$0.0002/MMbtu  from  the  currently 
effective  ACA  Surcharge. 

Finally,  Western  states  that  copies  of 
the  filing  were  served  upon  Western’s 
transmission  system  customers  and 
interested  state  regulatory  cmnmissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE,,  Washington,  DC 
20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission’s  Rules 
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and  Regulations.  All  such  motions  or 
protests  should  be  Hied  on  or  before 
September  15, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  Tile  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Tile  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell. 

Secretary. 

IFR  Doc.  93-22357  Filed  9-13-93;  8:45  ami 
BILUNQ  cooe 


[Docket  No.  RP93-10»-O0q 

Williams  Natural  Gas  Co.; 

Supplements  Compliance  Filing 

September  8, 1993. 

Take  notice  that  on  September  1, 

1993,  Williams  Natural  Gas  Company 
(WNG)  tendered  for  filing  the  following 
tarifT  sheets  to  its  proposed  tariff 
applicable  to  restructured  services. 
S^ond  Revised  Volume  No.  1: 

Second  Substitute  Original  Sheet  No.  283 
Substitute  Original  Sheet  Nos.  300-304 

The  proposed  effective  date  of  these 
tariff  sheets  is  October  1, 1993. 

WNG  states  that  the  tendered  tariff 
sheets  list  each  customer’s  initial 
allocation  of  capacity  on  WNG’s 
pipeline  system  which  resulted  from  the 
open  season  conducted  during  August. 
1993  as  required  by  the  August  2, 1993 
order  in  the  above  referenced  docket. 

WNG  states  that  a  copy  of  it  filing  was 
served  on  all  parties  in  this  docket  and 
on  all  jurisdictional  customers  and 
affected  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission’s 
Rules  and  Regulations.  All  such  protests 
should  be  fil^  on  or  before  September 
15. 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc  93-22350  Filed  9-13-93;  8:45  am] 

BILLING  COOE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ECAO-RTP-0746;  FRL-4728-71 

Three  Review  Workshops  on  Draft 
Chapters  of  a  Revised  Air  Quality 
Criteria  for  Ozone  and  Related 
Photochemicai  Oxidants 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  Three  review  workshops  will 
be  held  by  the  Environmental  Criteria 
and  Assessment  Office  (ECAO)  of  EPA’s 
Office  of  Health  and  Environmental 
Assessment  to  facilitate  preparation  of 
the  chapters  dealing  with  environmental 
ozone/oxidants  concentrations, 
ecological  effects,  and  atmospheric 
ozone  and  precursors  for  an  external 
review  draft  of  the  revised  Air  Quality 
Criteria  for  Ozone  and  Related 
Photochemical  Oxidants. 

CATES:  The  first  workshop,  which 
addresses  environmental  ozone/ 
oxidants  concentrations,  will  be  held  on 
September  23, 1993,  from  9  a.m.  to  5 
p.m.  at  EPA’s  Enviromnental  Research 
Center,  at  the  intersection  of  Alexander 
Drive  and  Highway  54,  in  Research 
Triangle  Park,  NC.  The  second 
workshop,  which  addresses  ecological 
eftects,  will  be  held  September  27 
through  September  29, 1993.  from  8:30 
a.m.  to  5  p.m.  each  day  at  the  Valley 
River  Inn,  1000  Valley  River  Way, 
Eugene,  OR  97401,  telephone  1-800- 
543-8266.  The  third  workshop,  which 
addresses  atmospheric  ozone  and 
precursors,  will  be  held  September  29 
through  Ortober  1, 1993,  also  at  EPA’s 
Environmental  Research  Center  in 
Research  Triangle  Park,  NC.  Meeting 
times  on  September  29  and  30  will  be 
firom  9  a.m.  to  4:30  p.m.  and  on  October 
1  will  be  fix>m  8:30  a.m.  to  12  noon.  All 
three  workshops  are  open  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  G.  Ewald,  manager  for  the 
chapter  on  environmental  ozone/ 
oxidants  concentrations,  U.S. 
Environmental  Protection  Agency. 
ECAO,  MD-52,  Research  Triangle  Park, 
NC  27711;  telephone  919-541-4164,  for 
information  on  the  first  workshop. 
Information  on  the  second  worktop 
may  be  obtained  fit)m  Dr.  J.H.B.  Gamer, 
manager  for  the  chapter  on  ecological 
eftects,  at  the  same  address,  but 
telephone  919-541-4153.  For 
information  on  the  third  workshop, 
contact  Ms.  Beverly  E.  Tilton,  manager 
for  the  chapter  on  atmospheric  ozone 
and  precursors,  at  the  same  address  but 
telephone  919-541—4161. 
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SUPPLEMENTARY  INFORMATION:  As 
discussed  in  a  previous  call  for 
information  (57  FR  38832,  August  27, 
1992),  EPA  is  undertaking  to  review 
and,  where  appropriate,  update  and 
revise  the  document.  Air  Quality 
Criteria  for  Ozone  and  Related 
Photochemical  Oxidants.  As  part  of  this 
review,  the  first  workshop  will  cover  a 
draft  chapter  (Chapter  4)  on 
environmental  ozone/oxidants 
concentrations,  patterns,  and  exposure 
estimates.  The  second  workshop  will 
cover  a  draft  chapter  (Chapter  5)  on  the 
effects  of  ozone  on  managed  and  natural 
ecosystems,  including  crops.  The  third 
worksnop  will  cover  a  draft  chapter 
(Chapter  3)  on  the  atmospheric 
chemistry,  meteorological  and  transport 
processes,  and  analytical  methods  for 
ozone/oxidants;  and  precursor  sources, 
emissions,  analytical  methods,  and 
concentrations.  The  particular  chapter 
covered  at  each  workshop  will  be 
available  to  the  public  at  the  time  of  the 
workshop.  Members  of  the  public  will 
have  an  opportunity  at  the  workshops  to 
make  brief,  oral  statements.  Interested 
parties  also  are  invited  to  assist  the  EPA 
in  developing  and  refining  the  scientific 
information  base  for  ozone  by 
submitting  new  information  on  the 
topics  covered  at  these  three  workshops. 
To  be  considered  for  inclusion  in  the 
review  process,  submitted  information 
should  be  published  or  accepted  for 
publication  in  a  peer-reviewed, 
scientific  journal. 

Dated:  September  7, 1993. 

Gary  J.  Foley, 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(FR  Doc.  93-22439  Filed  9-13-93;  8:45  ami 
BILLING  COOE  SSSO-SO-M 


[FRL-4729-2] 

Science  Advisory  Board  Executive 
Committee,  Environments  Futures 
Committee;  Public  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the 
Environmental  Futures  Committee  of 
the  Science  Advisory  Board  (SAB)  will 
meet  from  8:30  a.m.  until  5  p.m.  on 
Thursday,  September  30. 1993  at  Crystal 
Station.  Conference  Room  C,  2nd  Floor, 
2800  Crystal  Drive.  Arlington,  Virginia 
22202. 

The  Environmental  Futures 
Committee  (EFC)  was  formed  by  the 
SAB  at  the  request  of  Administrator 
Browner  to  assist  the  Agency  in 
anticipating  environmental  problems, 
issues  and  opportimities.  The  charge  to 
this  Committee  includes:  Developing  a 
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procedure  for  short-and  long-term 
forecasting  of  natural  and  anthropogenic 
developments  which  may  aHect 
envirorunental  quality  and  its 
protection:  develop  detailed 
examinations  procedures  and  apply 
them  to  some  future  developments;  and 
draw  implications  from  the 
examinations  of  future  developments 
and  recommend  actions  for  EPA  to 
address  them.  This  meeting  will  focus 
on  orientation  for  the  Standing 
Committees  and  the  Committee  will 
receive  briefings  from  the  Office  of 
Policy,  Planning  and  Evaluation  (OPPE) 
on  driving  factors  and  an  overview  of 
the  Futures  methods. 

This  meeting  is  open  to  the  public, 
but  seating  is  limited  and  available  on 
a  first  come  basis.  Any  member  of  the 
public  wishing  further  information 
concerning  the  meeting  or  who  wishes 
to  submit  oral  or  written  comments 
should  contact  the  Designated  Federal 
Official,  Mr.  Robert  Fla^,  Science 
Advisory  Board  (A-lOlF),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington.  DC  20460; 
telephone  (202)  260-6552;  FAX  (202) 
260-7118. 

Dated;  September  2, 1993. 

A.  Robert  FUali, 

Acting  Staff  Director,  Science  Advisory  Board. 

IFR  Doc.  93-22442  Filed  »-13-93;  8:45  am) 

BiLUNO  cooe  aaeo  so  at 


(FRL-4729-0] 

Science  Advisory  Board 
Environmental  Health  Committee; 

Open  Conference  Call  Meeting 

Under  Public  Law  92—463,  notice  is 
hereby  given  that  the  Environmental 
Health  Committee  (EHC)  of  the  Science 
Advisory  Board  of  EPA  will  conduct  a 
conference  call  meeting  Friday, 
September  24, 1993  from  3  to  5  p.m. 
EETT.  The  meeting  is  open  to  the  public. 

At  this  meeting,  the  Committee  will 
review  methodologies  for  estimating 
health  benefits  resuhing  firom  corrective 
actions  at  hazardous  waste  sites,  as 
incorporated  in  the  draft  document 
Regulatory  Impact  Analysis  (RIA)  for  the 
Final  Rulemaking  on  Corrective  Action 
for  Solid  Waste  Management  Units 
developed  by  the  Office  of  Solid  Waste. 
The  Committee  will  address  a  variety  of 
issues  related  to  the  quantification  of 
these  benefits,  particularly  the  exposure 
and  health  risk  assumptions  underlying 
the  estimates. 

Requests  for  copies  of  the  draft  RIA 
document  should  be  directed  to  the 


Resource  Conservation  and  Recovery 
Act  (RCRA)  Hotline  (1-800-424-9346). 
The  document  is  not  available  from  the 
Science  Advisory  Board.  Questions 
concerning  its  content  should  be 
addressed  to  Mr.  Gary  Ballard  (OS-311), 
Regulatory  Analysis  Branch,  Office  of 
Solid  Waste.  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington  DC  20460  (202)  26D-2429. 

Mem^rs  of  the  public  desiring 
additional  information  about  the 
conduct  of  the  meeting  or  the  agenda,  or 
who  wish  to  call  into  the  conference 
should  contact  Mr.  Samuel  Rondberg 
(AlOlF),  Science  Advisory  Board,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington  DC  20460 
(202)  260-2559  or  fax  to  (202)  260- 
7118.  Anyone  wishing  to  provide  public 
comment  for  the  meeting  should  contact 
Mr.  Rondberg  by  September  22,  and  be 
prepared  to  fax  any  materials  to  the 
participants.  Opportunities  for  oral 
comment  will  be  limited  to  no  more 
than  five  minutes  per  speaker  and  no 
more  than  fifteen  minutes  in  total.  A 
fixed  number  of  conference  lines  have 
been  reserved  for  the  meeting  and 
participation  will  be  on  an  “as  available 
basis.*’ 

Dated:  September  9, 1993. 

A.  Robert  FUak, 

Acting  Staff  Director,  ScietKe  Advisory  Board. 
(FR  Doc.  93-22557  Filed  9-13-93;  8:45  am) 
BiuiNQ  COM  aaao  ao  p 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  Equal  Employment 
Opportunity  Commission. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public 
that  the  agency  has  made  such  a 
submission.  The  proposed  report  form 
under  review  is  listed  below. 

OATES:  Comments  must  be  received  on 
or  before  October  29, 1993.  If  you 
anticipate  commenting  on  a  report  form 
but  find  that  time  to  prepare  will 
prevent  you  fitim  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  Agency  Clearance  Officer 
of  your  intent  as  early  as  possible. 
ADDRESSES:  Copies  of  the  proposed 
report  form,  the  request  for  clearance 


(Standard  Form  83).  supporting 
statement,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  item  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

EEOC  Agertcy  Clearance  Officer: 
Margaret  P.  Ulmer,  Office  of 
Management,  room  2204, 1801  L  Street, 
NW.,  Washington,  DC  20507; 

Telephone:  (202)  663-4279. 

OMB  Reviewer:  Joseph  Lackey, 

Human  Resources  and  Housing  Branch, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503; 
Telephone:  (202)  395-7316. 

Type  of  Request:  Extension  (No  change) 
Title:  Employer  Information  Report 
EEO-1 

Form  Number:  Standard  Form  100 
Frequency  of  Report:  Annually 
Type  of  Respondent:  Private  employers 
with  100  or  more  employees  and 
certain  Federal  government 
contractors  with  50  or  more 
employees 

Standard  Industrial  Classification  (SIC) 
Code:  Multiple 

Description  of  Affected  Public:  IND/ 
HHro  and  Farms  and  Businesses/ 
INST 

Responses:  126,700 
Reporting  Hours:  503,500 
Federal  Cost:  $728,000 
Applicable  under  Section  3504(h)  of 
Aib/ic  Law  96-511:  Not  applicable 
Number  of  Forms:  1 
Abstract-Needs/Users:  EEO-1  data  are 
used  by  EEOC  to  investigate  charges 
of  discrimination  against  employers 
in  private  industry.  Data  are  shared 
with  several  Federal  government 
agencies,  particularly  the  Office  of 
Federal  Contract  Compliance 
Programs  (OFCCP),  U.S.  Department 
of  I^bor.  Under  Section  709(d)  of 
Title  Vn  of  the  Civil  Rights  Act  of 
1964,  as  amended,  EEO-1  data  are 
also  shared  with  approximately  83 
State  and  local  FEP  agencies. 

Dated:  September  8, 1993. 

For  the  Commission. 

Patricia  C  Johnson, 

Acting  Director  of  Management,  Equal 
Employment  Opportunity  Commission. 

(FR  Doc.  93-22449  Filed  9-13-93;  8:45  ami 
aajjNO  COM  «670-oa-ai 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  For  Review 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review.  Extension  of  the 
expiration  date  of  a  currratly 
approved  collection  without  any 
cmange  in  the  substance  or  method  of 
collection. 

Title:  Community  Reinvestment  Act 
Statement  and  Recordkeeping. 

Form  Number.  None. 

OMB  Number.  3064-0092. 

Expiration  Date  of  OMB  Clearance: 
October  31, 1993. 

Frequency  of  Response:  On  occasior 
(recordkeeping). 

Respondents:  Insured  nonmember 
banks. 

Number  of  Respondents:  7387. 

Annual  Hours  Per  Recordkeeper.  68. 
Total  Recordkeeping  Hours:  502,316. 
OMB  Reviewer.  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0092),  Washington,  DC  20503. 
FDIC  Contact.  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400.  Federal 
Deposit  Insurance  Corporation,  550 
17ffi  Street  NW.,  Washington,  DC 
20429. 

Commentr.  Comments  on  this  collection 
of  infonnation  are  welcome  and 
should  be  submitted  before  November 

15, 1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Community  Reinvestment  Act  (CRA) 
and  Regulation  12  CFR  part  345,  the 
FDIC  requires  each  insured  state 
nonmember  bank  to  adopt  a  CRA 
statement,  post  a  CRA  notice,  and 
maintain  a  CRA  public  file.  They  must 
also  disclose  their  CRA  ratings  and 
written  Performance  Evaluations. 


Dated;  September  8, 1993. 

Federal  Deposit  Insurance  Ckuporation. 
Hoyle  L.  Robiiisoii, 

Executive  Secretary. 

(FR  Doc.  93-22361  Piled  9-13-93;  8:45  am] 

BIUJNG  C006  tns-ei-M 


Information  Collection  Submitted  to 
OMB  for  Review 

AGENCY:  Federal  Dep>osit  Insurance 
Corporation. 

ACTION:  Notice  of  infonnation  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
R^uction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
chapter  35),  the  FDlC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  of  the  infcHmation 
collection  system  described  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  method  of  collection. 

Title:  Procedures  for  Monitoring  Bank 
Protection  Act  Compliance. 

Form  Number:  None. 

OMB  Number:  3064-0095. 

Expiration  Date  of  OMB  Clearance: 
October  31, 1993. 

Frequency  of  Response:  On  occasion 
(recordkeeping. 

Respondents:  Insured  nonmember 
banks. 

Number  of  Respondents:  7,400. 

Annual  Hours  Per  Recordkeeper:  0.5. 

Total  Recordkeeping  Hours:  3,700. 

OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0092),  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street 
NW.,  Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before 
November  15, 1993. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  Insured 
nonmember  banks  must  keep  records  to 
show  compliance  with  the  Bank 
Protection  Act. 

Dated:  Seotember  8. 1993. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc  93-22403  Filed  9-13-93;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1000-DR] 

Kansas;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  s  major  disaster  for  the  State  of 
Kansas,  (FEMA-IOOO-DR),  dated  July 

22, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Pro^ams,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Kansas  dated  July  22, 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
22, 1993: 

Jefferson  and  Morris  Counties  for  Public 
Assistance.  (Already  designated  for 
Individual  Assistance.) 

Chase,  Hodgeman,  and  Smith  Counties  for 
Individual  Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  AssistaiK»  No. 
83.516,  Disaster  Assistance) 

Ridiard  W.  Krinun, 

Deputy  Associate  Director.  State  and  Local 
Progfums  and  Support. 

(FR  Dot  93-22430  Filed  9-13-93;  8:45  am] 
BtUINO  CODE  67ia-02-M 


[FEMA-99S-DR] 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGBICY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri.  (FEMA-995-DR),  dated  July 

9, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  September  7. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Pnx^ms.  Federal 


48066 


Federal  Register  /  Vol.  58,  No.  176  /  Tuesday,  September  14,  1993  /  Notices 


Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  July  9, 1993,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  July 
9. 1993: 

The  counties  of  Crawford  and  Mississippi 
for  Public  Assistance.  (Already  designated  for 
Individual  Assistance.) 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

[FR  Doc.  93-22428  Filed  9-13-93;  8:45  am) 
BOJJNQ  CODE  «nS-«2-M 


[FEMA-e99-DR] 

South  Dakota;  Amendment  to  Notice  of 
a  Major  Disaster  Deciaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota.  (FEMA-999-DR),  dated  July  19, 
1993,  and  related  determinations. 
EFFECTIVE  DATE:  September  7, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  South 
Dakota  dated  July  19, 1993,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  aflected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  deciaration  of  July 
19, 1993: 

The  county  of  Ziebach  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  93-22429  Filed  9-3-93;  8:45  am) 
BILUNQ  CODE  STIS-OS-M 


[FEMA-G94-DR] 

Wisconsin;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 


ACTION;  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin,  (FEMA-994-DR),  dated  July 
2, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  September  8. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  (Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Wisconsin  dated  July  2, 1993,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  aHected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
July  2, 1993: 

The  county  of  Brown  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance.) 

Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  93-22427  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  e718-02-M 


FEDERAL  RESERVE  SYSTEM 

The  Colonial  BancGroup,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oHices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  (kivemors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  October 
8, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  The  Colonial  BancGroup.  Inc., 
Montgomery,  Alabama:  to  acquire  100 
percent  of  the  voting  shares  of  Colonial 
Bank  of  Tennessee,  Ardmore, 

Teimessee. 

2.  Premier  Bancorp.  Inc.,  Baton 
Rouge,  Loui.siana;  to  merge  with  Alerion 
Corporation,  New  Orleans,  Louisiana, 
and  thereby  indirectly  acquire  Alerion 
Bank,  New  Orleans,  Louisiana. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  CBT  Corporation,  Paducah, 
Kentucky;  to  acquire  100  percent  of  the 
voting  shares  of  Pennyrile  Bancshares, 
Inc.,  Hopkinsville,  Kentucky,  and 
thereby  indirectly  acquire  Pennyrile 
Qtizens  Bank  and  Trust  Company, 
Hopkinsville,  Kentucky.  Comments  on 
this  application  must  be  received  by 
October  1, 1993. 

2.  First  National  Security  Company, 
DeQueen,  Arkansas:  to  acquire  at  least 
32  percent  of  the  voting  shares  of  First 
National  Bancshares  of  Hempstead 
County,  Inc.,  Hope,  Arkansas,  and 
thereby  indirectly  acquire  The  First 
National  Bank,  Hope,  Arkansas,  and 
Bank  of  Blevins,  Blevins,  Arkansas. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  L6-M  Bancshares,  Inc., 

Minneapolis,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Plummer 
State  Bank,  Plummer,  Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  OMNIBANCOBP,  Denver,  Colorado; 
to  acquire  100  percent  of  the  voting 
shares  of  Denver  West  Bank  &  Trust, 
Golden,  Colorado. 

2.  BCB  Holding  Company,  Claremore, 
Oklahoma;  to  acquire  80.3  percent  of  the 
voting  shares  of  American  Exchange 
Bank,  Collinsville,  Oklahoma. 

3.  Bice  Insurance  Agency,  Inc., 
Strasburg,  Colorado;  to  acquire  80 
percent  of  the  voting  shares  of  Banking 
Group,  Ltd.,  Castle  Rock,  Colorado,  and 
thereby  indirectly  acquire  The  First 
National  Bank  of  Castle  Rock,  C^astle 
Rock.  Colorado. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  September  8, 1993. 

William  W.  Wiles. 

Secretary  of  the  Board. 

IFR  Doc.  93-22385  Filed  9-13-93;  8:45  am) 
BILUNQ  CODE  621041 -F 


First  National  Bank  Shares,  Ltd.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board’s 
Regulation  Y  (12  CFR  225.14)  for  the 
Board’s  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
roval  of  the  proposal, 
omments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 


Governors  not  later  than  October  8, 

1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  First  National  Bank  Shares,  Ltd., 
Great  Bend,  Kansas;  to  acquire  100 
percent  of  the  voting  shares  of  The 
Home  State  Building,  Inc.,  Lewis, 
Kansas,  and  thereby  indirectly  acquire 
The  Home  State  Bank,  Lewis,  Kansas. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Lewis  Insurance  Services,  Inc.,  Lewis, 
Kansas,  and  Potpourri  Insurance,  Inc., 
Kinsley,  Kansas,  and  thereby  engage  in 
the  sale  of  general  insurance  in  the 
towns  of  Kinsley  and  Lewis,  Kansas, 
each  with  populations  of  less  than  5,000 
pursuant  to  §  225.25(b)(8)(iii)(A)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1993. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  93-22386  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  621041-F 


Allen  D.  Gunn,  et  al.;  Change  in  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  October  4, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

J.  Allen  D.  Gunn,  Harbor  Beach, 
Michigan;  to  acquire  an  additional  9.7 
percent  of  the  voting  shares  of  First  of 
Huron  Corp.,  Bad  Axe,  Michigan,  for  a 
total  of  24.9  percent,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Bad  Axe,  Bad  Axe,  Michigan,  and  State 
Bank  of  Port  Hope,  Port  Hope, 

Michigan. 


2.  Stephen  J.  Lyon,  Christopher  J. 

Lyon,  and  Michael  J.  Pint,  as  Trustees  of 
the  George  J.  Lyon  estate;  to  acquire 
26.80  percent  of  the  voting  shares  of 
Minowa  Bancshares,  Inc.,  Decorah, 

Iowa,  and  thereby  indirectly  acquire 
Decorah  State  Bank,  Decorah,  Iowa,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Mabel,  and  Minnesota  Bank, 
National  Association,  Caledonia, 
Minnesota. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Thomas  B.  Bogers,  Minnetonka, 
Minnesota;  acquire  an  additional  14.82 
percent  of  the  voting  shares  of  First 
Minnetonka  Bancorporation,  Inc., 
Minnetonka,  Minnesota,  as  the  result  of 
a  stock  redemption,  for  a  total  of  26.67 
percent,  and  thereby  indirectly  acquire 
First  Minnetonka  City  Bank, 
Minnetonka,  Minnesota. 

C.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  David  B.  Brooks,  Farmersville, 
Texas,  to  acquire  8.2  percent;  Vincent  J. 
Viola,  Chatham,  New  Jersey,  to  acquire 
32.7  percent;  and  W.  Mark  David, 
McKinney,  Texas,  to  acquire  32.7  percnt 
of  the  voting  shares  of  First  McKinney 
Bancshares,  Inc.,  McKinney,  Texas,  and 
thereby  indirectly  acquire  First  Bank, 
McKinney,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1993. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  93-22387  Filed  9-13-93;  8:45  am] 
BILUNC  CODE  621(M>1-F 


Huntington  Bancshares  Incorporated, 
et  al.;  Notice  of  Applications  to  Engage 
de  novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throuehout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
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application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efHciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  October  4, 1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President!  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101; 

I.  Huntington  Bancshares 
Incorporated,  Columbus,  Ohio,  and 
Huntington  Bancshares  Indiana,  Inc., 
Columbus,  Ohio;  to  acquire  Huntington 
Federal  Savings  Bank  of  Illinois, 
Chicago,  Illinois,  and  thereby  engage  de 
novo  in  owning,  controlling  and 
operating  a  savings  association  pursuant 
to  §  225.25(bj(9j  of  the  Board’s 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President!  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  United  Missouri  Bancshares,  Inc., 
Kansas  City,  Missouri:  to  engage  de 
novo  through  its  subsidiary,  UMBCDC, 
Inc.,  Kansas  City,  Missouri,  in 
community  development  activities 
pursuant  to  §  225.25(bJ(6)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  8, 1993. 

William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  93-22388  Filed  9-13-93;  8:45  am] 
BILUNG  CODE  621(MI1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Final  Criteria  for  Allocation  of  Funds 
for  Cooperative  Agreements  for  the 
Model  State-Supported  Area  Health 
Education  Centers  Program 

The  Health  Resources  and  Services 
Administration  (HRSAJ  announces  the 
final  criteria  for  allocation  of  available 
funds  for  fiscal  year  (FYJ 1993 
Coopierative  Agreements  for  the  Model 
State-Supported  Area  Health  Education 
Centers  (AHECJ  Program  authorized 
under  the  authority  of  section  746(a)(3) 
of  the  Public  Health  Service  (PHS)  Act, 
title  VII,  as  amended  by  the  Health 
Professions  Education  Extension 
Amendments  of  1992,  Public  Law  102- 
408,  dated  October  13, 1992. 

Puqiose  and  Eligibility 

Set:tion  746(a)(3)  authorizes  Federal 
assistance  to  any  school  of  medicine  or 
osteopathic  medicine  that  is  operating 
an  area  health  education  centers 
program  and  that  is  not  receiving 
financial  assistance  under  section 
746(a)(1)  (previously  section  781(a)(1))  of 
the  PHS  Act.  In  general,  an  area  health 
education  centers  program  shall  be  a 
cooperative  program  of  one  or  more 
medical  (M.D.  and  D.O.)  school(s)  and 
one  or  more  nonprofit  private  regional 
area  health  education  centers. 

The  statutory  authority  for  the  Model 
State-Supported  AHEC  Program 
contains  explicit  language  regarding 
activities  and  agreements  between  the 
medical  and  osteopathic  schools  which 
develop  AHEC  programs  and  the  free¬ 
standing,  community-based  area  health 
education  centers  which  provide 
training  sites  and  resources  for  the 
activities.  To  accomplish  these  specific 
tasks,  a  system  of  subcontracts  is 
developed  between  the  health 
professions  schools  and  the 
independent  centers  in  the 
communities. 

To  receive  support,  programs  must 
meet  the  requirements  of  section 
746(a)(3)  and  program  regulations  as  set 
forth  in  42  CFR  part  57,  subpart  MM. 

Matching  Funds  Requirement:  Non- 
Federal  Contributions  in  Cash 

With  respect  to  the  costs  of  operating 
the  area  health  education  center 
program  of  the  school,  the  school  will 
make  available  (directly  or  through 
donations  from  public  or  private 
entities)  non-Federal  contributions  in 
cash  toward  such  costs  in  an  amount 
that  is  not  less  than  50  percent  of  such 
costs.  These  funds  must  be  for  the 


express  use  of  the  AHEC  Program  and 
Centers,  and  not  funds  designated  for 
other  categorical  or  specific  purposes. 
Amounts  provided  by  the  F^eral 
Government  may  not  be  included  in 
determining  the  amount  of  non-Federal 
contributions  in  cash. 

Programmatic  Agreements  of  Model 
State-Supported  AHEC  Programs 

Certain  programmatic  agreements  are 
essential  to  the  operation  of  a  model 
State-supported  AHEC  program.  In 
operating  such  a  program,  the  school 
agrees  to: 

a.  Coordinate  the  activities  of  the 
program  with  the  activities  of  any  office 
of  rural  health  established  by  the  State 
or  States  in  which  the  program  is 
operating; 

b.  Conduct  health  professions 
education  and  training  activities 
consistent  with  national  and  State 
priorities  in  the  area  served  by  the 
program  in  coordination  with  the 
National  Health  Service  Corps,  entities 
receiving  funds  under  section  329  or 
330,  and  public  health  departments;  and 

c.  Cooperate  with  any  entities  that  are 
in  operation  in  the  area  served  by  the 
program  and  that  receive  Federal  or 
State  funds  to  carry  out  activities 
regarding  the  recruitment  and  retention 
of  health  care  providers. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
program  requirements  set  forth  in 
section  746  (a)(3)  and  program 
regulations  as  cited  above. 

2.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project;  and 

3.  The  extent  of  the  need  of  the  area 
to  be  served  by  the  proposed  model 
State-supported  area  health  education 
center  program. 

Degree  of  Federal  Involvement  in  the 
Planning,  Development  and  Operation 
of  Model  State-Supported  Area  Health 
Education  Centers  Program 

Personnel  of  the  Bureau  of  Health 
Professions  have  substantial 
programmatic  involvement  with  the 
planning,  developing,  and 
administering  of  the  AHEC  projects  by: 

1.  Reviewing  and  approving  plans, 
upon  which  continuation  of  the 
cooperative  agreement  is  contingent,  to 
permit  appropriate  direction  and 
redirection  of  activities. 

2.  Reviewing  and  approving  all 
contracts  and  agreements  among 
recipient  and  medical  or  osteopathic 
schools,  other  health  professions 
schools  and  community-based  centers. 
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3.  Participating  with  project  staff  in 
the  development  of  funding  projections. 

4.  Developing  with  project  staff 
individual  project  data  collection 
systems  and  procedures. 

5.  Participating  with  project  staff  in 
the  design  of  project  evaluation 
protocols  and  methodologies. 

Other  Considerations 

Applicants  in  States  where  more  than 
one  eligible  entity  exists  are  encouraged 
to  collaborate  in  the  submission  of  a 
single  application,  which  reflects  a 
consortium  of  Statewide  programs  to 
coordinate  community-based  health 
professions  training  activities. 

The  principal  objective  of  this  new 
legislation  is  to  encourage  State 
coordination  and  support  for  AHEC 
activities.  The  most  effective  approach 
for  obtaining  support  from  State 
legislatures  is  to  present  a  unified  plan 
showing  how  all  the  programs  are 
working  together  to  provide  the  needed 
services  in  the  State.  Competitive 
applications  from  one  State  tends  to  be 
devisive  rather  than  unifying  in 
reaching  common  goals. 

Final  Criteria  for  Allocation  of 
Available  Funds 

Proposed  criteria  for  allocation  of 
available  funds  was  published  in  the 
.  Federal  Register  on  June  8, 1993,  58  FR 
32150  for  public  comment.  No 
comments  were  received  during  the  30- 
day  comment  period.  Therefore,  as 
proposed,  the  final  criteria  for  allocation 
of  available  funds  will  be  retained  as 
follows: 

As  a  condition  of  receiving  funding: 

(1)  Applicants  will  be  required  to 
meet  the  eligibility  conditions  of 
programs  as  set  forth  in  section  746(b), 
and  the  AHEC  centers  they  wish  to  have 
included  must  meet  eligibility 
requirements  in  accordance  with  section 
746(d): 

(2)  The  State  contribution  to  the 
AHEC  program  (s)  in  the  current  year  is 
at  least  equal  to  the  amount  to  be 
received  from  the  Federal  program  as 
required  by  section  746(a)(3)(B);  and 

(3)  The  program  activities  for  which 
support  is  requested  are  determined  by 
peer  reviewers  to  be  qualitatively 
acceptable. 

Programs  that  submit  acceptable 
applications,  in  accordance  with  the 
above  criteria,  will  receive  funding 
based  on  the  following  allocation  of 
funds: 

1.  The  total  amount  available  for 
funding  under  section  746(a)(3)  will  be 
divided  by  the  total  number  of 
qualifying  AHEC  centers  in  approved 
applications.  This  will  yield  the  per 
center  allocation.  The  coordinating 


AHEC  applicant  for  each  State  will 
receive  an  amount  equal  to  the  number 
of  qualifying  centers  in  the  approved 
application  times  the  per  center 
allocation. 

2.  In  accordance  with  the  provisions 
of  section  746(e)(1)(A),  the  award  will 
clearly  indicate  that  75  percent  of  the 
awarded  funds  are  to  be  spent  in 
approved  centers.  The  remaining  25 
percent  can  be  allocated  to  the  AHEC 
program  office  and/or  other 
participating  schools. 

The  State  matching  provision  was 
included  in  this  new  legislation  to 
promote  State  funding.  The  allocation  of 
Federal  funds  to  all  qualifying  AHEC 
programs  is  intended  to  provide  as 
broad  as  possible  a  base  for  the 
accomplishment  of  this  purpose.  The 
number  of  qualifying  AHEC  centers  is 
u.sed  as  the  means  for  distribution  of 
funds  because  the  statute  requires  that 
3/4  of  funds  are  designated  to  go  to 
these  entities. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Cherry  Tsutsumida,  Chief,  AHEC  and 
Special  Programs  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
HRSA,  Parklawn  Building,  room  4C-03, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6950. 

This  program  is  listed  at  93.107  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated;  September  8, 1993. 

William  A.  Robinson, 

Acting  Administrator. 

(FR  Doc.  93-22407  Filed  9-13-93;  8:45  am) 
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National  Institutes  of  Health 

Opportunity  for  a  Cooperative 
Research  and  Development  Agreement 
(CRADA)  for  the  Biomedical  Use  of 
Adenosine  Derivatives 

AGENCY:  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases, 
National  Institutes  of  Health,  PHS, 
DHHS. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  (DHHS)  seeks  an 
agreement  with  a  pharmaceutical  or 
biotechnology  company  for  the  joint 
research,  development,  evaluation  and 
possible  commercialization  of  agonists 


and  antagonists  of  adenosine-Ai  and 
adenosine-A2  receptors  and  other 
subtypes  of  purine  receptors. 

ADDRESSES:  Proposals  and  questions 
about  this  opportunity  may  be 
addressed  to  Dr.  C.  R.  Creveling,  Office 
of  Technology  Development,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  National  Institutes  of 
Health,  Building  8A,  room  lA-27, 
Bethesda,  MD  20892  (301-496-5360; 

FAX  301-402-0008). 

DATES:  Proposals  must  be  received  by 
November  29th,  1993. 

SUPPLEMENTARY  INFORMATION: 

Purinoceptor  pharmacology  is  a  rapidly 
expanding  area  mainly  focused  upon 
the  potential  therapeutic  aspects  of 
agonists  and  antagonists  of  adenosine 
receptors.  Adenosine  derivatives  have 
been  implicated  as  effective  agents  for 
hypertension;  pain  control;  selective 
cognition-enhancing  activity: 
antiasthmatic  activity;  cystic  fibrosis; 
treatment  of  CNS  disorders  (Parkinson's 
and  Huntington’s  diseases,  epilepsy); 
stroke  protection;  kidney  protection;  the 
treatment  of  cardiovascular  disease;  and 
modulation  of  immunological 
responses.  Current  research  is  directed 
towards  the  development  of  adenosine 
derivatives  with  selective  actions  in  vivo 
and  developing  therapeutic  potential  of 
an  increasing  number  of  adenosine  and 
ATP  receptor  subtypes. 

CRADA  aims  include  the  rapid 
publication  of  research  results  and  the 
timely  exploitation  of  commercial 
opportunities.  The  CRADA  partner  will 
enjoy  rights  of  first  negotiation  for 
licensing  Government  rights  to  any 
subject  inventions  arising  under  the 
agreement  and  will  advance  funds 
payable  upon  signing  the  CRADA  to 
help  defray  Government  expenses  for 
patenting  such  invention  and  other 
CRADA-related  costs. 

The  role  of  the  Laboratory  of 
Bioorganic  Chemistry,  NIDDK,  in  this 
CRADA  will  be  as  follows: 

1.  Provide  the  Collaborator  w’ith 
samples  of  the  subject  compounds  for 
pharmaceutical  evaluation. 

2.  Synthesize  structural  variants  of  the 
subject  compounds  to  optimize  the 
desired  effects. 

3.  Continue  the  detailed 
physicochemical  characterization  of  the 
test  compounds  as  well  as  research  on 
the  mechanism  of  biological  action. 
Publish  these  results  and  provide  all 
data  to  the  Collaborator  as  soon  as  they 
become  available. 

The  role  of  the  Collaborator  will  be  to 
perform  a  reasonably  comprehensive 
evaluation  of  the  adenosine  derivatives 
with  respect  to  the  biological  activities 
covered  in  the  CRADA.  The  collaborator 
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will  supply  data  to  the  NIDDK  in  a 
timely  fashion. 

Selection  criteria  for  choosing  the 
CRADA  partner  will  include  but  not  be 
limited  to: 

1.  Ability  to  complete  quality 
pharmacological  evaluation  required 
according  to  an  appropriate  timetable  to 
be  outlined  in  the  Collaborators’s 
proposal.  The  target  commercial 
application  as  well  as  the  strategy  for 
evaluation  of  the  test  agents’  potential  in 
that  capacity  must  be  clearly  delineated 
therein. 

2.  The  level  of  financial  support  the 
collaborator  will  supply  for  CRADA- 
related  activities. 

3.  A  willingness  to  cooperate  with  the 
NIDDK  in  the  publication  of  research 
results. 

4.  An  agreement  to  be  bound  by  the 
DHHS  rules  involving  human  subjects, 
patent  rights  and  ethical  treatment  of 
animals. 

5.  Agreement  regarding  provisions  for 
equitable  distribution  of  patent  rights  to 
any  subject  invention  arising  under  the 
CRADA.  Generally,  the  rights  of 
ownership  are  retained  by  the 
organization  which  is  the  employee  of 
the  inventor,  with  (1)  an  irrevocable, 
nonexclusive,  royalty-free  license  to  the 
Government  (when  a  company 
employee  is  the  sole  inventor)  or  (2)  an 
exclusive  or  nonexclusive  license  to  the 
company  on  terms  that  are  appropriate 
(when  the  Government  employee  is  the 
sole  or  joint  inventor). 

The  following  is  a  listing  of  Dr. 
Kenneth  Jacobson’s  patent  portfolio. 
Each  of  the  listed  inventions  is  available 
for  licensing  and/or  further 
development  under  a  CRADA: 

Adenosine-Related  Inventions 

(1)  Jacobson,  K.A.,  Daly,  J.W.,  and  Kirk, 

K.L.,  “Biologically-Active  1,3,- 
Dipropyl-8-Phenylxanthine 
Derivatives,”  U.S.  Appl.  06/ 
664,953,  filing  date  10/26/84. 
Status:  U.S.  Patent  No.  4,612,315— 
Issued  9/16/86.  Eur.  Pat.  Appl.  EP 
85905958.6. 

(2)  Jacobson,  K.A.,  Daly,  J.W.,  and  Kirk, 

K.L.,  “Biologically-Active  Xanthine 
Derivatives,”  U.S.  Appl.  06/ 
717,616,  filing  date  3/29/85. 

Status:  U.S.  Patent  No.  4,696,932 — 
Issued  9/29/87. 

(3)  Jacobson,  K.A.,  Daly,  J.W.,  and  Kirk, 

K.L.,  “Adenosine  Receptor 
Prodrugs,”  U.S.  Appl.  07/000,229, 
filing  date  1/2/87. 

Status:  U.S.  Patent  No.  4,968,672— 
Issued  11/6/90. 

(4)  Jacobson,  K.A.  and  Stiles,  G.L., 

“Irreversible  Inhibitors  of 
Adenosine  Receptors,”  U.S.  Appl. 


07/837,105  (FWC  of  07/221,413) 
filing  date  2/18/92. 

Status:  Allowed. 

(5)  Jacobson,  K.A.,  Kirk,  K.L.,  and  Daly, 

J.W.,  “Molecular  Probes  for 
Adenosine  Receptors,”  U.S.  Appl. 
07/287,539,  filing  date  12/19/88. 
Status:  Allowed. 

(6)  Jacobson,  K.A.,  Pfleiderer,  W.,  Daly, 

.  J.W.,  and  Neumeyer,  J.L.,  “Sulfur- 

Containing  Xanthine  Derivatives  as 
Adenosine  Antagonists,”  U.S.  Appl. 
07/340,351,  filing  date  4/19/89. 
Status:  Appealed. 

(7)  Jacobson,  K.A.,  Kirk,  K.L.,  and  Daly, 

J.W.,  “Adenosine  Functionalized 
Congeners  as  Cardiovascular 
Treating  Agents,”  U.S.  Appl.  07/ 
924,792  (FWC  of  07/346,257),  filing 
date  8/6/92. 

Status:  Allowed. 

(8)  Jacobson,  K.A.,  Stiles,  G.L.,  and 

Boring,  D.L.,  “Preparation  of 
Xanthine  Derivatives  as  Irreversible 
Inhibitors  of  Ai-Adenosine 
Receptors,”  U.S.  Appl.  07/572,410, 
filing  date  8/24/90. 

Status:  Pending. 

(9)  Jacobson,  K.A.,  McCabe,  T.,  and 

Skolnick,  P.,  “Preparation, 
Pharmaceutical  Compositions,  and 
Methods  of  Use  of  Adenosine  A2 
Receptor  Agonists  for  Adenosine  A2 
Receptor  Probes  and  for 
Therapeutic  Agents,”  U.S.  Appl. 
07/577,528,  filing  date  9/5/90. 
Status:  Allowed. 

(10)  Jacobson,  K.A.,  and  Maillard,  M., 
“Sulfo-Derivatives  of  Adenosine,” 
U.S.  Appl.  07/914,428,  filing  date 
7/15/92. 

Status:  Pending. 

(11)  Pollard,  H.,  Jacobson,  K., 
Cabantchik,  I.,  and  van  Galen,  P., 
“Adenosine  Antagonists  To  Treat 
Cystic  Fibrosis  and  Related 
Diseases,”  U.S.  Appl.  07/952,965, 
Filing  date  9/29/92. 

Status:  Pending. 

(12)  Jacobson,  K.A.,  Karton,  Y.,  Gallo- 
Rodriguez,  C.,  Fischer,  B.,  van 
Galen,  P.,  and  Maillard,  M.,  “8- 
Substituted-1 ,3 ,7-Trialky  bean  thine 
Derivatives,”  U.S.  Appl.  08/ 
057,086,  filing  date  5/3/93. 

Status:  Pending. 

(13)  van  Galen,  P.,  Jacobson,  K.A.,  and 
Gallo-Rodriguez,  C.,  “A3  Adenosine 
Receptor  Agonists  and 
Antagonists,”  U.S.  Appl.  08/ 
091,109,  filing  date  7/13/93. 

Status:  Pending. 

Non-Adenosine-Related  Inventions 

(1)  Jacobson,  K.A.,  Linnoila,  M.,  Mine, 

K.,  Miller,  T.,  and  Kirk,  K.L., 
“Derivatization  of  Amines  for 
Electrochemical  Detection,”  U.S. 
Appl.  07/290,279,  filing  date 
12/27/88. 


Status:  U.S.  4,908,322— Issued  3/12/ 
90. 

(2)  Jacobson,  K.A.,  Kirk,  K.L.,  Furlano, 

D.,  and  Shai,  Y.,  “Process  for 
Introducing  Fluorine  Into 
Biologically  Active  Material,”  U.S. 
Appl.  07/168,494,  filing  date 
3/15/88. 

Status:  U.S.  Patent  No.  5,098,996 — 
Issued  3/24/92. 

(3)  Jacobson,  K.A.,  Bradbury,  B.J.,  and 

Baumgold,  J.,  “Novel  Muscarinic 
Agents,”  U.S.  Appl.  07/876,917 
(FWC  of  7/310,954),  filing  date  4/ 
30/92. 

Status:  Allowed. 

(4)  Jacobson,  K.A.,  Bradbury,  B.J.,  and 

Karton,  Y.,  “Muscarinic 
Antagonists,”  U.S.  Appl.  07/ 
725,066,  filing  date  7/3/91. 

Status:  Allowed. 

Dated:  September  1, 1993. 

Reid  G.  Adler, 

Director,  Office  of  Technology  Transfer. 

IFR  Doc.  93-22414  Filed  9-13-93;  8:45  ami 
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Government-Owned  inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
HHS. 

action:  Notice. 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  Licensing  Specialist  at 
the  Office  of  Technology  Transfer, 
National  Institutes  of  Health,  Box  OTT, 
Bethesda,  Maryland  20892  (telephone 
301/496-7735;  fax  301/402-0220).  A 
signed  Confidentiality  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications.  Issued  patents  may 
be  obtained  from  the  Commissioner  of 
Patents,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231. 

07/269,407  Construction  of  Non-Infectious 
Retroviral  Mutants  Deficient  in  Viral  , 
RNA.  Licensing  Specialist:  Steven  M. 
Ferguson. 

07/623,690  Method  of  Treating  Ocular 
Inflammatory  Diseases.  Licensing 
Specialist:  Maiiorie  D.  Hunter. 


Federal  Register  /  Vol.  58.  No.  176  /  Tuesday,  September  14,  1993  /  Notices 


48071 


08/030,843  Redirected  Targeting  Through 
the  Use  of  2  or  More  Targeting  Agents 
Having  a  Seif-Associating  Property. 
Licensing  Specialist:  Marjorie  D.  Hunter. 

08/037,578  Caipain  Inhibitors  to  Treat 
Programmed  Cell  Death.  Licensirtg 
Specialist:  Steven  M.  Ferguson. 

08/037,633  Suppression  of  HIV  Expression 
by  Organic  Thiophosphate.  Licensing 
Specialist:  Steven  M.  Ferguson. 

08/061,889  Von  Hippel-Lindau  Disease 
Gene  and  Corresponding  cDNA. 
Licensing  Specialist:  Marjorie  D.  Hunter. 

08/063,315  hnmunok^ic  Enhancement  in 
HIV-Infected  Patients  with  Intermittent 
lnterieukin-2  Therapy.  Licensing 
Specialist:  Steven  M.  Ferguson. 

08/065,814  New  Procedure  to  Block  the 
Replication  of  Reverse  Transcriptase 
Dependent  Viruses  by  the  Use  of 
Inhibitors  of  Deoxynucleotide  Synthesis. 
Licensing  Specialist:  Steven  M. 
Ferguson. 

08/085,994  Means  to  Provide  Improved 
Seating  for  an  Endotracheal  Tube 
Including  the  Use  of  Nitinol  Alloys  for 
Crush  Resistance.  Licensing  Specialist; 
|ohn  Fahner-Vihtelic. 

Dated:  September  7, 1993. 

Reid  G.  Adler, 

Director,  Office  of  Technology  Transfer. 

IFR  Doc.  93-22413  Filed  9-13-93;  8:45  ami 
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National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting: 
Microbiology  and  Infectious  Diseases 
Research  Committee 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  Microbiology  and  Infectious 
Diseases  Research  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  Octoter  7-8, 1993,  at  the 
Bethesda  Ramada  Inn,  Room 
Ambassador  1, 8400  Wisconsin  Avenue, 
Bethesda.  Maryland  20815. 

The  meeting  will  be  open  to  the  public 
from  8  a.m.  to  9  a.m.  on  October  7.  to  discuss 
administrative  details  relating  to  committee 
business  and  for  program  review.  Attendance 
by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C  and  section  10(d) 
of  Public  Law  92-463,  the  meeting  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  cimtract  proposals 
from  9  a.m.  until  recess  on  October  7,  and 
from  9  a.m.  until  adjournment  on  October  8. 
These  applications,  proposals  and  the 
discussions  could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and  proposals,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

Ms.  Claudia  Goad,  Committee  Management 
Officer,  National  institute  of  All«gy  a^ 
Infectious  Diseases,  Solar  Building,  room 


3C26.  National  Institutes  of  Health,  Bethesda. 
Maryland  20892,  301-496-7601,  will  provide 
a  summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and  need 
special  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms.  Goad  in 
advance  of  the  meeting. 

Dr.  Peter  R.  jackson.  Scientific  Review 
Administrator,  Microbiolt^  and  Infectious 
Diseases  Research  Conunittee.  NIAID,  NIH, 
Solar  Building,  room  4C13,  Rockville, 
Maryland  20892,  telephone  301-496-8426, 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.856,  Microbiology  and 
Infectious  Diseases  Research,  National 
Institutes  of  Health) 

Dated;  September  7, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-22417  Filed  9-13-93;  8:45  ami 
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National  Institute  of  Allergy  and 
Infections  Diseases;  Meeting:  Allergy, 
Immunology,  and  Transplantation 
Research  Committee 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  Allergy,  Immunology,  and 
Transplantation  Research  Committee  on 
October  13-14, 1993,  at  the  Ramada  Inn, 
8400  Wisconsin  Avenue,  Bethesda, 
Maryland  20892. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:45  a.m.  on  October  13,  to 
discuss  administration  details  relating  to 
committee  business  and  for  program  review. 
Attendance  by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.C  and  section  10(d) 
of  Public  Law  92—463,  the  meeting  will  be 
closed  to  the  public  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract  proposals 
from  9:45  a.m.  until  recess  on  (October  13  and 
from  8:30  a.m.  until  adjournment  on  October 
14.  These  applications,  proposals,  and  the 
discussions  could  reveal  confrdential  trade 
secrets  or  commercial  piroperty  such  as 
patentable  material  and  personal  information 
concerning  individuals  associated  with  the 
applications  and  proposals,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  persona)  privacy. 

Ms.  Claudia  Goad,  Committee  Management 
Officer,  National  Institute  of  Allergy  and 
Infectious  Diseases,  Solar  Building,  room 
3C26,  National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  301-496-7601,  will  provide 
a  summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 
Individuals  who  plan  to  attend  and  need 
special  assistance,  such  as  sign  language 
interpretation  ot  other  reasonable 
Accommodations,  should  contact  Ms.  Goad  in 
advance  of  the  meeting. 


Dr.  Mark  L.  Rohrbaugh.  Scientific  Review 
Administrator.  Allergy,  Immunology  and 
Transportation  Research  Conunittee,  NIAID, 
NIH,  Solar  Building,  room  4C22,  Bethesda, 
Maryland  20892,  telephone  301-496-8424, 
will  provide  substantive  program 
information. 

(Catalog  of  Ferlcral  Domestic  Assistance 
Program  Nos.  93.855,  Immunology.  Allergic 
and  Immunologic  Diseases  Research, 
National  Institutes  of  Health.) 

Dated:  September  7, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doe  93-22418  Filed  9-13-93;  8:45  ami 
BILLING  CODE  414(M)1-M 


National  Cancer  Institute;  Meeting  of 
the  Cancer  Research  Manpower 
Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
on  October  13-15, 1993,  The  Saint 
James  Hotel,  950  24th  Street,  NW., 
Washington,  DC  20037. 

This  meeting  will  be  open  to  the 
public  on  Octo^r  13, 1993,  firom  7:30 
p.m.  to  8  p.m.,  to  review  administrative 
details  and  other  cancer  research 
manpower  review  issues.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6),  Title  5,  U.S.C.  and  section 
10(d)  of  I^blic  Law  92—463,  the  meeting 
will  be  closed  to  the  public  on  October 

14  from  8  a.m.  to  recess  and  on  October 

15  from  8  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  propierty  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  (dancer  Institute,  Executive 
Plaza  North,  room  630E,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide 
summaries  of  the  meeting  and  rosters  of 
committee  members  upion  request. 

Dr.  Mary  Bell,  Scientihe  Review 
Administrator,  Cancer  Research 
Manpower  Review  Committee,  National 
Chancer  Institute,  Executive  Plaza  North, 
room  611  A,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-7978)  will  furnish  substantive 
program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
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language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Mary  Bell,  (301)  496-7978  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  93.393.  Cancer  Cause  and 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research:  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower: 
93.399,  Cancer  Control.) 

Dated:  September  7, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-22416  Filed  9-13-93:  8:45  am) 
BILLING  CODE  4140-01-M 

National  Institutes  of  Health,  National 
Cancer  institute;  Meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  the  meeting  of 
the  Biometry  and  Epidemiology 
Contract  Review  Committee,  National 
Cancer  Institute,  National  Institutes  of 
Health,  on  November  1, 1993,  at  the 
Executive  Plaza  North  Building, 
Conference  Room  G,  6130  Executive 
Boulevard,  Rockville,  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10  a.m.  to  discuss 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  secs.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92—463,  the  meeting  will  be 
closed  to  the  public  on  November  1 
from  10  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  conBdential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Executive 
Plaza  North,  room  630,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892-9903,  Tel.  301/496-5708,  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  the  committee  members  upon 
request. 

Dr.  Harvey  P.  Stein,  Scientific  Review 
Administrator,  Contracts  Review 
Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute, 
National  Institutes  of  Health,  Executive 
Plaza  North,  room  60lC,  Bethesda, 
Maryland  20892-9903,  Tel.  301/496- 


7030,  will  furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Alma  O.  Carter  on  (301) 
496-7523  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research:  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research:  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control.) 

Dated:  September  7, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-22420  Filed  9-13-93;  8:45  am) 
BILLING  CODE  414(M>1-M 


need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Jordan  two  weeks  prior  to 
the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders) 

Dated:  September  7, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-22419  Filed  9-13-93;  8:45  am| 
BILUNG  CODE  414(M)1-M 

^  Prospective  Grant  of  an  Exclusive 
'  License 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

ACTION:  Notice. 


National  Institutes  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Communication 
Disorders  Review  Committee 

Pursuant  to  Public  Law  92—463, 
notice  is  hereby  given  of  a  meeting  of 
the  Communication  Disorders  Review 
Committee  on  October  20-22, 1993.  The 
Committee  will  meet  at  the  Hyatt 
Regency-Bethesda,  One  Bethesda  Metro 
Center,  Bethesda,  Maryland  20814. 

Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

The  Committee  meeting  will  be  open 
to  the  public  on  October  20  from  8  a.m. 
until  approximately  8:30  a.m.  to  discuss 
administrative  details  relating  to 
Committee  business.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  meeting  of  the  Committee  will  be 
closed  to  the  public  from  approximately 
8:30  a.m.  October  20  until  adjournment 
on  October  22  in  accordance  with 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  These  deliberations  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Committee  meeting  may  be  obtained 
from  Dr.  Craig  A.  Jordan,  ScientiHc 
Review  Administrator,  National 
Institute  on  Deahiess  and  Other 
Communication  Disorders,  room  400B 
Executive  Plaza  South,  Bethesda, 
Ma^land  20892,  301-496-8683.  For  » 
individuals  who  plan  to  attend  and 


SUMMARY:  This  is  notice  in  accordance 
with  35  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH),  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  to 
practice  the  inventions  embodied  in 
USPA  numbers:  (1)  07/758,824,  entitled, 
“Apparatus  For  And  Method  Of  Making 
Ultra-Thin  Walled  And  Wire-Reinforced 
Endotracheal  Tubing”;  (2)  07/878,784, 
entitled,  “Sealing  Means  for 
Endotracheal  Tubes”;  and  (3)  08/085/ 
994,  entitled  “Means  To  Provide 
Improved  Seating  For  An  Endotracheal 
Tube  Including  The  Use  of  Nitinol 
Alloys  For  Crush  Resistance.” 

The  patient  rights  in  these  inventions 
have  b^n  assigned  to  the  United  States 
of  America. 

The  prospective  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 

209  and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  (60)  days  from  the  date  of 
this  published  notice,  NIH  receives 
written  evidence  and  argument  that 
establishes  that  the  grant  of  the 
exclusive  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 

These  inventions  relate  to  apparatus 
for  and  methods  of  producing 
endotracheal  tubing.  Also  covered  by 
the  prospective  license  is  a  device  and 
method  of  sealing  endotracheal  tubes 
while  in  use.  This  technology  provides 
a  seal  between  the  trachea  and  the  tube 
which  allows  for  a  maximum  amount  of 
fresh  air  to  be  delivered  to  the  patient. 
ADDRESSES:  Requests  for  a  copy  of  the 
subject  patent  applications,  inquiries, 
and  comments  relating  to  the 
contemplated  license  should  be  directed 
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to:  |ohn  E.  Fahner-Vihtelic,  Office  of 
Teciinology  Transfer,  National  Institutes 
of  Health,  Box  OTT,  Bethesda,  MD 
20892  (telephone  301/496-7735;  fax 
301/402-0220).  Properly  filed 
competing  applications  for  a  license 
filed  in  response  to  this  notice  will  be 
treated  as  objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  fw  a 
license  which  are  received  by  the  Office 
of  Technology  Transfer,  NIH,  within 
sixty  (60)  days  of  this  notice  will  be 
considered. 

Dated:  August  12, 1993. 

Reid  G.  Adler, 

Director.  Office  of  Technology  Trowifer. 

IFR  Doc.  93-22415  Filed  9-13-93;  8:45  am| 
BILLING  COOC  4>4(M>t-M 


Office  of  Inspector  General 

,  Program  Exchisiofts:  August  1993 

AGENCY:  Office  of  Inspector  General, 
HHS. 

ACTION:  Notice  of  program  exclusions. 


During  the  month  of  August  1993,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  exduded  party  under 
the  Medicare,  Medicaid,  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  fiarty. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  other  Federal 
non-procurement  programs. 


Subject,  city,  state  Effective  date 


Program-Related  Convic¬ 
tions; 

Adams.  Gary  L.,  Baton 

Rouge,  LA  . 

Ansaii,  Inamul  H,  D^roit, 

Mi  _ 08C9/93 

BocKrath,  Eugene  T.  Colo¬ 
rado  Springs,  CO  _  09/13/93 

Boudreaux.  Lois  Adams, 

Melville.  LA _ 08/26/93 


Subject,  dty,  state  I  Effective  date  Subject,  city,  state  I  Etfective  date 


CKnicai  Regionai  Lab  Inc, 

Hazelcrest.  IL _ 

Moore,  Wesley  D.  Clinton, 

NC  . 

Morales,  Nelson,  Flushing, 

NY . . . . . 

Pages,  Ana  Garcia,  Coral 

Gables,  FL . 

Pearce,  WHttam  John,  Ml 

Pleasant.  SC . 

Smith,  Larx«  C, 

Garthersburg,  MD . 

StiMwagon,  Linda  G,  Sey¬ 
mour,  CT  _ 

Woodman,  Jack  S.  Day- 

ton.  OH . . . 

Patient  Abuse/Neglect  Con¬ 
victions; 

Boudreaux,  Peggy  Mane, 

Harvey.  LA  . . 

Bowser-Buford,  Micmlle, 

Mt  Morns.  Ml  . 

Carson,  Tawana  M,  Mus¬ 
kegon  Hgts,  Ml . . . 

Dirrell,  Sid  Carrokf,  FbnL 

Mt  . 

Gowen,  Burma  J, 

ScottviOe,  Ml  . 

Hart,  Ralph  Lee. 

Odenvilie,  AL . 

Harvell,  Thomas,  Corinth, 

MS . 

Henry,  Beckie  Marie,  Alex- 

an^ia,  LA . . 

Hersey,  Letha,  Shannon, 

MS  . . . 

Koo,  Young  Soo,  Ham¬ 
mond,  IN . . . . 

Lawler,  William  C,  BaRi- 

more,  MD  _ _ _ _ 

Madison,  Mary  EMa.  Monl- 

gomery,  AL . 

McCall,  Melvin.  Tusca¬ 
loosa,  AL  _ _ 

McDon^  Roxanne, 

Gerrardstown.  WV  . . 

Michael,  Lana,  Baldwin, 

MS . . 

Schulz,  Randy  Noel,  An¬ 
dover,  MN  . . . 

Washington,  Jackie,  Bir¬ 
mingham,  AL . 

ControUed  SLibstarx:e  Con¬ 
victions: 

Rodriquez,  Roniel  III,  Hia¬ 
leah,  FL  . 

Entities  Owned/ControNed  by 
Convicted; 

American  Medical  Trans¬ 
port  Baton  Rouge,  LA  .. 
Nathan’s  Pharmacy,  W 
Palm  Beach,  FL 
Delault  on  Heal  Loan: 
Ash/Slayter,  Carolyn  M, 

San  Diego,  CA _ 

Bledsoe,  Fialph  C.  Carson. 

CA  . 

BraxtorvDavis,  Pamela  M, 

San  Gabriel,  CA . 

Bronk,  Brian  R.  Santa 

Monica,  CA - - - 

Brown,  James  E.  East  Or¬ 
ange,  NJ . 


09/1 3«3 

Houston,  TX  . . 

Cody.  Ronald  J.  Valley 

09/05«3 

09/13/93 

Center,  KS _ 

Cotkns,  Henry  L.  Chicago. 

09X)8/93 

08/29/93 

IL  . . 

eg«8«3 

' 

CoHins,  Norman  E. 

09AJ2/93 

Renton.  WA _ 

Dancer,  Gena  A,  TnHTtxjU, 

09A15/93 

09«2«3 

CT . . . 

09/12«3 

Davis,  Keith  A,  Chicago,  IL 

09A)&93 

09/1 5«3 

Garcia,  Roger,  Columbus, 

Oh . 

C9/23«3 

09/14/93 

Gonzales,  Edward  J.  Los 

Angeles.  CA  . . 

1  09X)5/93 

08/29/93 

Gross,  Dale  M,  Carxiga 

Park,  CA 

Hofner,  Mark,  Dearborn 

09/05/93 

Hgts,  Ml . 

09A)8/93 

08/26/93 

Hughes,  Charles  E  Jr,  Bat- 

timore,  MD . . 

09^)8/93 

08/29/93 

Kane,  Richard  A,  Somer- 

set,  NJ . 

09«8/93 

08/29/93 

Karnes,  Ronald  0, 

Haysviile.  KS _ 

09.‘0ai!S3 

09/13«3 

Kendrick,  John  Charles, 

Beaverton,  OR  . . 

09e3«3 

08/29/93 

King,  James  Ray,  Fori 

Myers,  FL  . 

09rt2i(93 

09n5/93 

Kogut,  Dennis  W,  Miami, 

FL  . 

09/1 2«3 

09/1 5«3 

Langham,  Mary  L, 

’ 

Chugiak,  AK _ .- _ 

09/12«3 

08/26/93 

Matthews,  Paul  E,  Fort 

Worth.  TX  . . 

09A)5/93 

09/1 5«3 

McGregory,  Scott  Duncan, 

Carrollton,  TX . 

G9A)5/93 

08/29/93 

Meininger,  Kathryn  L.  Cot- 

lingswood,  NJ . . 

09A)a/93 

08/29/93 

Nuhfer,  Dina  L  Dempsey, 

Erie,  PA  . . . 

09/23/93 

09/02/93 

Rosenthal,  Neii  D, 

Cotonie,  NY  . 

094)8/93 

09/15«3 

Silverstein,  Michael  A, 

New  York,  NY  . . 

oomm 

08/29/93 

Peer  Review  Organization 
Case: 

09/15/93 

Nelson.  KarL  Princeton.  IL 

08/19/93 

09/02/93 


09/05/93 

09A)8/93 


Dated:  September  7, 1993. 

James  F.  Patton, 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Investigations 
IFR  Doc.  93-22364  Filed  9-13-93;  8:45  am| 
BILLING  CODE  415e-04-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-92(1-4140-02-GEOT;  QP3-383;  OR 
12765) 

Addition  to  the  Newberry  Caldera 
Known  Geothennal  Resource  Area, 
Oregon 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


'I. 
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ACTION:  Notice  of  addition  to  the 
Newberry  Caldera  Known  Geothermal 
Resource  Area,  Oregon. 

SUMMARY:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
Section  21(a)  of  the  Geothermal  Steam 
Act  of  1970  (84  Stat.  1566, 1572;  30 
U.S.C  1020),  the  delegations  of 
authority  in  235  Departmental  Manual 
1.1  K  &  L,  to  the  Bureau  of  Land 
Management,  the  following  lands  are 
hereby  added  to  the  Newberry  Caldera 
Known  Geothermal  Resource  Area. 
EFFECTIVE  DATE:  September  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Feuer,  Bureau  of  Land 
Management,  Oregon  State  Office, 
Division  of  Mineral  Resources,  1300  NE 
44th  Avenue,  P.O.  Box  2965,  Portland, 
Oregon  97208-2965,  (503)  280-7043. 

Newberry  Caldera  Known  Geothermal 
Resource  Area 

Willamette  Meridian,  Oregon 
T.  21  S..  R.  13  E.. 

Secs.  7,  8,  and  9 
T.  22  S..  R.  13  E., 

Secs.  18 

T.  21  S.,  R.  12  E.. 

Secs.  9, 10, 12, 16, 17,  20,  and  29  through 
32 

T.  22  S.,  R.  12  E., 

Secs.  5, 6,  8,  and  13  through  16 
The  above  area  aggregates  13,344.68  acres 
more  or  less 

Dated:  September  2, 1993. 

Patrick  H.  Geehan, 

Deputy  State  Director  for  Mineral  Resources. 
(FR  Doc.  93-22378  Filed  9-13-93;  8:45  ami 
BILLING  CODC  4310-33-M 


[UT-e42-4210-05;  UTU-65091] 

Correction  of  Previous  FR  Notice; 
Goshute  Indian  Reservation;  Utah 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Correction. 

SUMMARY:  The  notice  published  in  54  FR 
19245,  dated  May  4, 1989  is  corrected 
in  its  entirety  by  this  notice.  Public  Law 
100-708  (102  Stat.  4717)  corrected 
historical  and  geographical  oversights  in 
the  establishment  and  development  of 
the  Goshute  Indian  Reservation  in  Utah. 
Because  of  several  errors  in  the  original 
FR  notice,  this  notice  is  being 
published. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  Randy 
Massey,  Utah  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  45155,  Salt 
Lake  Qty.  Utah  84145-0155. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  100-708  (102  Stat.  4717),  dated 


November  23, 1988,  corrected  historical 
and  geographical  oversights  in  the 
establishment  and  development  of  the 
Utah  component  of  the  Confederated 
Tribes  of  the  Goshute  Reservation, 
uni  Bed  the  land  base  of  the  Goshute 
Reservation,  and-simplifled  the 
boundaries  of  the  Reservation.  The 
lands  in  Utah  in  Executive  Order  1539, 
dated  May  29, 1912,  and  Executive 
Order  1903,  dated  March  23, 1914,  are 
declared  to  be  held  in  trust.  The 
following  described  lands,  and  interest 
in  lands,  in  Utah  are  hereby  added  to 
the  Reservation  and  declared  to  be  held 
in  trust  by  the  United  States  for  the  use 
and  benefit  of  the  Goshute  Indian  Tribe. 

Salt  Lake  Meridian 

1.  The  following  described  lands  are  held 
in  fee  (surfoce  and  subsurface): 

T,  10  S.,  R.  19  W., 

Sec.  4,  lots  3  and  4,  SW'ANW’A, 
EV2SEV4NWV4.  NWV4SEV4NWV4, 
NV2SWV4SEV4NWV4,  SWV4: 

Sec.  9.  NWV4NWV4. 

T.  11  S.,  R.  20  W., 

Sec.  1, 

Sec.  12.  lots  1-4,  NE’A.  NE’ASE'/.; 

Sec.  13,  lots  1-4,  WV2SEV4,  SEV4SEV4: 
Sec.  24; 

Sec.  25. 

T.  12  S..  R.  20  W.. 

Sec.  1; 

Sec.  12,  lots  1  and  2. 

2.  The  surface  only  of  the  following 
described  lands  is  held  in  trust: 

T.  9  S.,  R.  19  W., 

Sec.  22.  SEV4SWV4; 

Sec.  27,  E'/zWVr, 

Sec.  33.  SEV4NEV4.  SEV4SWV4.  SEV4: 

Sec.  34,  NWV4,  NE'ASW’A,  WV2SWV4. 

T.  10  S..  R.  19  W.. 

Sec.  3.  lot  4,  SW’ANW’A; 

Sec.  4,  lots  1  and  2,  S’ANE'A,  SE’A; 

Sec.  9.  NE'ANW’A,  SV2NWV4,  N’AS’/i. 

T.  11  S.,  R.  19  W.. 

Sec.  8,  SEV4SEV4; 

Sec.  9.  SWV4SWV4: 

Sec.  19.  NE’ASW'A; 

Sec.  20,  E'AW’A; 

Sec.  22. 

T.  12  S..  R.  19  W.. 

Sec.  27.  NWV4NWV4,  S’ANW’A,  SW'A; 
Sec.  28; 

Sec.  29.  E’A; 

Sec.  30.  lot  1,  NE'A,  NE’ANW'A; 

Sec.  33.  NE’A,  NE’ANW’A; 

Sec.  34; 

Sec.  35.  NWV4SWV4. 

T.  12  S..  R.  20  W., 

Sec.  12,  lots  3  and  4; 

Sec.  13,  lots  1-4; 

Sec.  24,  lots  1-4. 

3.  The  subsurbce  of  the  following 
described  land  is  held  in  trust: 

T.  9  S..  R.  19  W.. 

Sec.  22,  SEV4SWV4  (oil  and  gas). 

T.  10  S..  R.  19  W.. 

Sec.  4,  SV2SWV4SEV4NWV4  (oil  and  gas). 
T.  12  S.,  R.  19  W., 

Sec.  28.  NVzNlY’A,  SEV4NWV4  (all 
minerals); 


Sec.  29,  NEV4NEV4,  W’AE’A.  EVzSE'A  (all 
minerals); 

Sec.  30,  SV2NEV4  (all  minerals). 

T.  12  S..  R.  20  W.. 

Sec.  12,  lots  3  and  4  (all  minerals); 

Sec.  13,  (all  minerals); 

Sec.  24,  (all  minerals). 

4.  The  Secretary  of  the  Interior  may 
accept  a  conveyance  by  the  Tribe  of  all 
right,  title,  and  interest  of  the  Tribe  in 
and  to  the  lands  described  below  and 
any  such  lands  accepted  by  the 
Secretary  shall  be  held  by  the  United 
States  in  trust  for  use  and  benefit  of  the 
Tribe  and  shall  become  part  of  the 
Reservation:  (lands  held  by  the  Tribe  as 
a  private  party) 

T.  10  S..  R.  19  W., 

Sec.  4,  SV2SWV4SWV4NWV4. 

A  map  depicting  the  lands  added  to 
the  Reservation  is  on  file  and  available 
for  public  inspection  in  the  Eastern 
Nevada  Agency  Office,  Bureau  of  Indian 
Affairs,  1555  Shoshone  Circle,  Elko, 
Nevada  89801. 

JoAn  Robbins, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  93-22405  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  4210-OO-M 


IWY-031-4210-05;  WYW  129881] 

Request  for  Sale  of  Public  Lands  in 
Fremont  County,  WY;  Realty  Actions 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  realty  action;  request 
for  sale  of  public  lands  in  Fremont 
County,  Wyoming. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  has  received  a 
request  from  the  Great  Buffalo  Herd 
Monument  Foundation  (Foundation)  to 
purchase  367.42  acres  of  public  land 
that  is  located  about  30  miles  southeast 
of  Lander  and  about  6  miles  northwest 
of  Sweetwater  Station  near  Beaver  Rim. 
This  notice  segregates  the  proposed 
parcel  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  and  provides  notice  to  the  public 
and  to  current  land  users  in  accordance 
with  existing  regulations. 

This  notice  does  not  constitute 
endorsement  or  approval  by  the  BLM. 
Rather,  it  provides  time  for  the 
Foundation  to  provide  all  the  required 
information  for  their  proposal;  allows 
time  for  the  public  to  comment;  and 
time  for  the  BLM  to  do  an 
environmental  analysis  of  the  proposal. 
It  will  also  be  used  to  determine 
whether  or  not  an  Environmental 
Impact  Statement  (EIS)  is  necessary  for 
the  requested  sale  of  the  public  land. 
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The  next  public  comment  period  would 
follow  the  environmental  analysis  but 
precede  the  decision  on  whether  or  not 
the  public  land  should  be  sold  as 
requested  by  the  Foundation. 

The  proposal  consists  of  purchase  by 
the  Foundation  of  the  surface  and 
mineral  estates,  pursuant  to  sections  203 
and  209  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 

1713  and  1719;  and  the  regulations  at  43 
CFR  2710  and  2720. 

The  parcel  is  described  as: 

Sixth  Principal  Meridian 
T.  31  N.,  R.  95  W., 

Sec.  31:  Lots  1.  2,  and  3,  Wl/ZNE’/., 
E’/iNWV4,  NEV4SWV4,  NWV4SEV4. 

The  above  lands  aggregate  367.42  acres. 

The  Foundation  proposal  is  for 
acquisition  of  this  parcel  to  establish  the 
Great  Bul^alo  Herd  Monument, 
consisting  of  1,000  metal  buffalo 
sculptures.  Associated  visitor  facilities 
such  as  a  visitor  information  center  are 
not  proposed  for  public  lands 
administered  by  the  BLM,  but  have  been 
proposed  on  adjacent  State  of  Wyoming 
lands. 

If  sold,  the  sale  would  be  at  fair 
market  value  as  determined  by 
appraisal.  An  additional  nonrefundable 
application  fee  of  $50.00  would  be 
required  in  accordance  with  43  part 
2720  for  conveyance  of  all  unreserved 
mineral  interest  in  the  parcel. 

Final  determination  of  suitability  for 
disposal  will  be  made  through  the 
environmental  analysis  process 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  as  amended  and  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA).  The  environmental 
assessment  and/or  environmental 
impact  statement  will  be  made  available 
for  review  and  subsequent  public 
comment  prior  to  a  final  decision.  The 
proposal  will  also  be  reviewed  to 
determine  conformance  vdth  the  Lander 
Resource  Management  Plan. 

Conveyance  would  be  subject  to  the 
following: 

1,  Reservation  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the  Act  of 
August  30, 1890,  43  U.S.C.  945. 

2.  Possible  reservation  of  oil  and  gas 
interests  to  the  United  States  with  the 
right  to  prospect,  explore,  and  develop 
the  same  in  accordance  with  the 
provision  of  the  federal  mineral  laws  in 
effect  at  the  time  of  disposal. 
Determination  of  whether  this 
reservation  will  be  effected  will  occur 
after  a  mineral  analysis  and  report  are 
accomplished,  if  the  public  benefit 
decision  and  evironmental  assessment 
lead  to  a  final  decision  to  transfer  the 
land. 


4.  BLM  oil  and  gas  lease,  serial 
number  WYW  123480. 

5.  Any  other  valid  existing  rights, 
unknown  at  present,  that  are  identified 
during  the  environmental  assessment 
process. 

The  public  lands  involved  are  within 
the  Disbpan  Butte  Allotment  No.  1716. 
The  grazing  permittees  are  D.T. 
Abernathy  and  Philip  Sheep  Company. 
These  permittee’s  will  be  sent  a  2-year 
notice,  as  required  by  43  CFR  4110.4- 
2(b),  prior  to  cancellation  of  a  portion  of 
the  grazing  permits.  The  grazing 
privileges  would  not  be  cancelled  if  the 
lands  are  not  sold. 

The  public  land  parcel  described 
above  shall  be  segregated  firom  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  upon 
publication  of  this  notice  in  the  Federal 
Register.  The  segregative  effect  will  end 
270  days  from  the  date  of  publication, 
upon  issuance  of  a  patent,  or  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation, 
whichever  occurs  first. 

FOR  FURTHER  INFORiyiATION  CONTACT:  Jack 
Kelly,  Area  Manager.  Lander  Resource 
Area,  125  Simflower,  P.O.  Box  589, 
Lander,  Wyoming  82520,  (307)  332- 
7822. 

SUPPLEMENTARY  INFORMATION:  For  a 
period  of  forty  five  (45)  days  firom  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  Area  Manager,  Bureau  of  Land 
Management,  Lander  Resomce  Area, 
P.O.  Box  589,  Lander,  Wyoming  82520. 
All  comments  will  be  retained  and 
evaluated  by  the  BLM  Wyoming  State 
Director  who  may  sustain,  vacate,  or 
modify  this  proposed  realty  action. 

Dated:  September  7, 1993. 

Jack  Kelly, 

Area  Manager. 

(FR  Doc.  93-22368  Filed  9-13-93;  8:45  am) 
BILLING  CODE  4310-22-M 


[Q-d10-<13-006&-4210-04;  NMNM  90022] 

Farmington  District;  Realty  Action — 
Exchange;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Farmington  District,  Interior. 

ACTION:  Notice  of  realty  action. 
NM90022.  Exchange  of  public  and 
private  lands  in  McKinley  and  San  Juan 
Counties,  New  Mexico. 

SUMMARY:  The  following  described 
.Federally  owned  surface  estate  has  been 
determined  suitable  for  disposal  by 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  as  amended 
(FLPMA),  43  U.S.C.  1716. 


New  Mexico  Principal  Meridian 
T.  20  N..  R.  5  W., 

Sec.  15,  N‘ANWV4SEV4, 

N’/iSV.£NWV4SEV4. 

T.  23  N.,  R.  9  W., 

Sec.  1,  lots  1,  2  (except  the  NW'ANW'A  of 
lot  2),  S>/iNEV4. 

Containing  181.10  acres,  more  of  less. 

Not  all  of  diese  lands  would  be 
exchanged,  only  the  acreage  needed  to 
equalize  the  exchange. 

In  exchange  for  this  Federal  surface 
estate,  the  United  States  will  acquire  the 
following  described  surface  estate  from 
the  Navajo  Nation. 

New  Mexico  Principal  Meridian 
T.  24  N..  R.  9  W., 

Sec.  9,  SWV4. 

Containing  160.00  acres,  more  of  less. 

The  purpose  of  this  land  exchange  is 
to  provide  land  for  construction  of  a 
sewage  lagoon  to  accommodate  human 
health  needs  at  the  Ojo  Encino  Chapter 
of  the  Navajo  Nation,  provide  land  for 
economic  development  at  the  Nageezi 
Chapter  of  the  Navajo  Nation,  and  to 
acquire  privately  owned  land  located  in 
the  retention  zone  established  in  the 
Farmington  Resource  Management  Plan 
(RMP).  The  exchange  is  an  opportunity 
to  provide  land  needed  at  the  two 
Chapters  while  consolidating  public 
land  in  response  to  a  RMP  decision.  The 
public  land  is  not  needed  for  Federal 
purposes  and  the  public  interest  will  be 
served.  This  action  is  consistent  with 
the  Farmington  RMP  approved  July 
1988.  The  purpose  of  this  Notice  of 
Realty  Action  in  the  Federal  Register  is 
twofold.  First,  this  Notice  provides  a 
response  period  of  forty-five  (45)  days 
from  the  date  of  publication  during 
which  public  comments  regarding  this 
land  exchange  will  be  accepted. 
Secondly,  this  action,  as  provided  in  43 
CFR  2201.1  (b),  segregates  the  public 
land  described  above  from  all  other 
forms  of  appropriation  imder  the  public 
land  laws,  including  the  mining  laws, 
except  for  exchange  under  the  FLPMA, 
and  leasing  under  the  mineral  leasing 
laws.  The  segregative  effect  shall 
terminate:  (1)  with  the  issuance  of  a 
patent  or  other  document  of 
conveyance.  (2)  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation,  or  (3)  two  years  firom  the 
date  of  this  publication,  whichever 
occurs  first. 

COMMENT  DATES:  For  45  days  firom  date 
of  publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management  at 
the  address  given  below.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
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action  becomes  the  final  determination 
of  the  Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Crockford  at  (505)  599-6300. 
Information  related  to  this  action, 
including  the  environmental 
assessment,  is  available  for  review  at  the 
Bureau  of  Land  Management. 
Farmington  District  Office.  1235  La 
Plata  Highway,  Farmington,  New 
Mexico  87401. 

SUPPLEMENTARY  INFORMATION:  The 
exchange  is  subject  to  the  following: 

1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  and  canals  in 
accordance  with  43  U.S.C  945. 

2.  All  minerals  shall  be  reserved  to 
(he  United  States  together  with  the  right 
to  prospect  for,  mine  and  remove  the 
minerals. 

3.  All  valid  existing  rights,  e.g.  rights- 
of-way  and  leases  of  record. 

Jod  Farrell, 

Assistant  District  Manager  for  Lands  and 
Penewable  Resources. 

Dated:  September  7. 1993. 

(FR  Doc.  93-22396  Filed  9-13-93;  8:45  am) 
BIUJNO  CODE  4310-n-M 


IUT-020-03-421(M>4;  U-69548] 

Realty  Action 

AGENCY:  Bureau  of  Lc.id  Management. 
Interior. 

ACTION:  Notice  of  realty  action. 

Exchange  of  public  lands  in  Tooele.  Box 
Elder,  and  Rich  Counties.  Utah. 

SUMMARY:  The  Bureau  of  Land 
Management  is  considering  an  exchange 
of  land  in  Tooele.  Box  Elder,  and  Rich 
Counties,  Utah.  This  notice  provides  a 
public  comment  period  and  segregates 
the  lands  describe  from  entry  and 
location  under  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  the  material 
sale  laws. 

DATES:  Comments  must  be  received  by 
October  29, 1993. 

ADDRESS:  Comments  should  be  sent  to 
the  District  Manager,  Salt  Lake  District 
BLM,  2370  South  2300  West.  Salt  Lake 
City.  Utah  84119. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Nelson.  BLM  Salt  Lake 
DisUict  Office.  (801)  977-4300. 
SUPPLEMENTARY  INFORMATION:  The 
following  described  lands  have  been 
found  suitable  for  disposal  by  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  (43  U.S.C  1716): 

Selected  (Pidilic)  Landis 
T.  1  N..  R.  12  W..  SLM, 

Section  8.  SE^A; 


Section  9.  S'A: 

Section  10,  SW'A; 

Section  15,  W’A; 

Section  17,  E'A; 

Section  20,  NEV*; 

Section  21.  N%; 

Section  22,  NWV«  (excluding  private  land). 
Containing  approximately  1886  acres. 
Offered  (Private)  Lands 
Holt  Property-Tooele  County 
T.  9  S..  R  3  W.,  SLM. 

The  following  patented  lode  mining  claims 
within  sections  5,  8.  and  9: 

Alexander  Mineral  Survey  No.  5448 
Angela:  Mineral  Survey  Na  6197 
Blue  Tail:  Lot  No.  43 
Bramel:  Survey  No.  5603 
Delmonte:  Lot  No.  41 
Day:  Survey  No.  4567 
Dolphin:  Survey  No.  5603 
Eldorado:  Lot  Na  38 
Essex:  Lot  No.  39 
South  Essex:  Lot  No.  44 
Foster  Survey  Na  5602 
Grand  Cross:  Lot  No.  40 
Hail:  Survey  No.  5604 
Heinze:  Survey  No.  5568 
Isreal:  Survey  No.  5602 
Iron  Mountain:  Lot  Na  37 
Knapp:  Survey  No.  5569 
Pearl  Athol:  Survey  No.  6194 
Sanderson:  Survey  No.  5602 
Warren:  Survey  Na  5569 
Wolf.  Survey  No.  5448 
Containing  393.861  acres. 

Watts  Property-Tooele  County 
T.  10  S..  R.  8  W..  SLM. 

The  Mary  Ann  Tucker,  Mary  Ann  Tucker 
No.  II.  Bar  "X”  No.  1  Claim,  and  Bar  “X" 
No.  3  Claim  lode  mining  claims.  Mineral 
Survey  No.  7228,  within  Sections  27  and 
34. 

Containing  58.097  acres  more  or  less. 
Choumos  Property-Box  Elder  County 
T.  11  N..R.  16  W..  SLM, 

Section  30,  NEV«. 

T.  10  N..  R.  17  W..  SLM. 

Section  3,  All; 

Section  4.  Lot  4.  SW'ANW’A; 

Sections  9-11,  All; 

Sections  14-15,  All; 

Sections  17-19,  All; 

Section  20.  NV2NEV*.  SW’ANE’A,  W’A, 
NW’ASE’A,  S'ASE’A; 

Section  21,  All; 

Section  22.  NVi.  SEV*.  S’ASW’A. 

NE'ASWVi; 

Section  23,  All; 

Section  26-31,  All; 

Section  33-34,  All; 

Section  35,  WV4. 

T.  11  N.,  R.  17  W.,  SLM. 

Section  26.  S'A.  SViNVi; 

Section  27.  All; 

Section  34.  All; 

Section  35,  All. 

T.  10  N..  R.  18  W„  SLM. 

Section  13,  All; 

Section  24.  All; 

Section  25.  All; 

Section  35,  AIL 
Containing  18335.35  acres. 


Goring  Property-Rich  County 
T.  12N..R.  5E.,SLM. 

Section  13,  Lot  2. 

T.  12  N..  R.  5  E..  SLM. 

Section  7,  SW’ASE’A; 

Section  17.  SE’ASW'A; 

Section  19.  NE’A,  SEV4NWV*.  NE’ASW’A; 
Section  20.  N'A; 

Section  21.  N’ANWV4.  SW’ANW’A. 
Containing  804.62  acres. 

Mayhue  Property-Tooele  County 
T.  4  S..  R.  4  W..  SLM. 

Section  8,  Lot  7,  W'A  of  lot  6. 

Containing  54.895  acres. 

Atkin  Property-Tooele  County 
T.  4  S  .  R.  4  W..  SLM. 

Section  8.  Lots  1,2,5,  NVzSW'ANE'A; 

Also:  That  portion  of  the  SW'ANWVi  lying 
within  the  following:  Commencing  at  a  point 
25  rods  West  of  the  Southeast  comer  of  the 
NEV4SWV4.  and  extending  thence  West  135 
rods  to  the  West  Section  line  of  said  Section; 
thence  North  160  rods;  thence  East  16  rods; 
thence  southeasterly  to  the  point  of 
beginning.  Containing  24  acres  more  or  less. 

Containing  136.67  acres. 

Black  Property-Tooele  County  ' 

T.  4  S..  R.  4  W..  SLM. 

Section  8,  Lot  3,  E'A  of  lot  6. 

Containing  45.825  acres. 

Grand  Total  of  20,329.318. 

The  purpose  of  this  exchange  is  to 
acquire  lands  which  have  high  values 
for  wildlife,  recreation,  and  riparian 
habitat.  The  exchange  would  also  create 
a  more  logical  and  efficient  land 
management  pattern.  The  public  interest 
will  be  served  by  completing  the 
exchange. 

The  value  of  the  lands  to  be 
exchanged  are  approximately  equal. 

The  exchange  will  be  made  for  both 
surface  and  subsurface  estates,  where 
possible.  The  mineral  estate  of  some  of 
the  offered  lands  is  held  by  other 
owners  and  will  not  be  a  part  of  this 
exchange. 

The  selected  lands  will  have  a 
reservation  of  a  right-of-way  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  under  the 
provisions  of  the  Act  of  August  30, 1890 
(26  Stat.  391, 43  U.S.C  945)  and  an 
access  road  to  the  GAPA  archaeological 
site  and  will  be  subject  to  ail  existing 
rights-of-way. 

In  accordance  with  the  regulations  in 
43  GFR  2201.1(b),  the  publication  of  this 
notice  will  segregate  the  public  lands  as 
described  above,  horn  appropriation 
under  the  public  land  laws,  including 
the  mining  laws,  but  not  the  mineral 
leasing  laws,  nor  the  material  sale  laws. 
This  segregation  supersedes  and 
replaces  all  previous  segregations  for  the 
above  described  public  lands.  The 
segregation  of  the  above  described  lands 
shall  terminate  upon  issuance  of  a 
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document  conveying  such  lands  or 
upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first.  Information  on 
the  exchange  is  available  fix)m  the 
District  Manager,  Bureau  of  Land 
Management,  Sait  Lake  District  Office. 
2370  South  2300  West,  Salt  Lake  City, 
Utah  84119. 

Deane  H.  Zeller, 

Salt  Lake  District  Manager. 

IFR  Doc.  93-22404  Filed  9-13-93;  8:45  ami 
BItUNG  CODE  431(M>0-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
September  4, 1993.  Pursuant  to  §  60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  September  29, 
1993. 

Carol  D.  Shull, 

Chief  of  Begistration,  National  Register. 
Alabama 
Talladega  County 
Idlewild,  AL  5.  0.1  mi  N  of  AL  21, 
Talladega  vicinity,  93001012. 

Arkansas 
Benton  County 

Rogers  Commercial  Historic  District 
(Boundary  Increase)  (Benton  County  MPS), 
Roughly  bounded  by  Walnut,  First,  Poplar 
and  Second  Sts.,  Rogers,  93001028. 

Faulkner  County 

Patton  House.  AR  25,  Wooster,  93001026. 
Izard  County 

Izard  County  Courthouse,  AR  69 
(Courthouse  Square),  Melbourne,  93001025. 

Logan  County 

Gill.  Tolbert  E.,  House.  AR  22  W  of  jet. 
with  AR  109,  Paris,  93001024. 

Polk  County 

Bogg  Springs  Hotel,  AR  84,  Bogg  Springs, 
93001023. 

California 

Contra  Costa  County 
Hard,  Roswell  Butler,  House,  815  W.  First 
St..  Antioch,  93001020. 


Los  Angeles  County 

Cedar  Avenue  Complex,  44843  (44855), 
44845  and  44851  Cedar  Ave.,  606  Lancaster 
Blvd.,  and  Old  Jail  (no  address),  Lancaster, 
93001017. 

Mendocino  County 

Hofman,  Charles,  House,  308  S.  School  St, 
Ukiah,  93001022. 

Orange  County 

Plummer.  Louis,  Auditorium,  201  E. 
Chapman  Ave.,  Fullerton,  93001019. 

San  Diego  County 

Baker.  Pearl,  Row  House  (Lilian  Rice- 
Designed  Buildings  in  Rancho  Santa  Fe 
MPS).  6122  Paseo  Delicias,  Rancho  Santa  Fe, 
93001018. 

Carlsbad  Santa  Fe  Depot,  400  Carlsbad 
Village  Dr.  (Elm  Ave.),  Carlsbad,  93001016. 

District  of  Columbia 
District  of  Columbia  State  Equivalent 
Bunche,  Ralph,  House,  1510  Jackson  St., 
NE.,  Washington.  93001013. 

Cardozo,  Francis  L,  Senior  High  School, 

Jet  of  13th  and  Clifton  Sts.,  NW., 

Washington,  93001015. 

Gulf  Service  Station.  2200  P  St.,  NW., 
Washington,  93001014. 

Florida 
Polk  County 

Lakeland  High  School,  Old.  400  N.  Florida 
Ave.,  Lakeland,  93001027. 

North  Carolina 

Wake  County 

Oaky  Grove  (Wake  County  MPS),  Jet.  of  NC 
2506  and  NC  2507,  SE,  comer,  Shotwell 
vicinity,  93001021. 

Vermont 

Caledonia  County 

Cobb  School  (Educational  Resources  of 
Vermont  MPS),  Jet.  of  Hardwick  Town  Hwy. 
10  (Cobb  School  Rd.)  and  Sanborn  Cemetery 
Rd.,  Hardwick,  93001007. 

Chittendon  County 
Whitcomb,  M.S.,  Farm  (Agricultural 
Resources  of  Vermont  MPS),  US  2, 

Richmond,  93001010. 

Winooski  Falls  Mill  Historic  District 
(Boundary  Increase),  485-497  Colchester 
Ave.,  5-21  Mill  St,  8-32  Barrett  St., 
Burlington,  93001009. 

Washington  County 
Woodbury  Graded  School  (Educational 
Resources  of  Vermont  MPS).  Jet  of  Town 
Hwy.  22  and  VT 14,  Woodbury,  93001008. 

Wisconsin 
Richland  County 

Richland  Center  Archeological  District, 
Address  Restricted,  Richland  vicinity. 
93001006. 

Vernon  County 

Archeological  Site  No.  47  VE-8dl,  Address 
Restricted,  Sterling  vicinity,  93001005. 

Wyoming 


Park  County 

Pioneer  School,  Co.  Rd.  1-AG  N  of  Badger 
Basin,  Clark  vicinity,  93001011. 

IFR  Doc.  93-22394  Filed  9-13-93;  8:45  amj 
BILUNQ  CODE  4310-70-M 


[Order  77,  Amendment  15] 

Regional  Directors;  Delegation  of 
Authority 

Order  No.  77,  approved  February  27, 
1973,  and  published  in  the  Federal 
Register  of  March  22, 1973  (38  FR 
7478),  as  amended,  set  forth  in  section 
1  the  exceptions  on  delegations  of 
authority,  and  section  2  certain 
limitations  on  redelegation  of  authority. 

Section  1  delegation  is  hereby 
amended  by  deleting  paragraph  (20). 

Section  2  is  hereby  amended  by 
changing  paragraph  3  to  read  as  follows: 

Section,  Redelegation  *  *  * 

(3)  Authority  to  approve  land 
acquisition  priorities  may  not  be 
redelegated.  Authority  to  execute  the 
land  acquisition  program,  including 
contracting  for  acquisition  of  lands  and 
related  property,  and  options  and  offers 
to  sell  related  thereto,  may  be 
redelegated  only  to  the  Chief,  Land 
Resources  Office,  in  the  Regional  Offices 
and  Land  Acquisition  Field  Officers. 

Dated:  August  31, 1993. 

Roger  Kennedy, 

Director. 

IFR  Doc.  93-22395  Filed  9-13-93;  8:45  am) 
BILUNQ  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32334] 

The  Delaware-Lackawanna  Railroad 
Co.,  Inc.;  Operation  Exemption;  Line  of 
Lackawanna  County  Railroad  Authority 

The  Delaware-Lackawanna  Railroad 
Co.,  Inc.  (Delaware),  a  noncarrier,  has 
filed  a  notice  of  exemption  to  operator 
under  contract  a  58.0-mile  line  of 
railroad  between  Fell  Township  and  Mt. 
Pocono,  PA  owned  by  Lackawanna 
County  Railroad  Authority  (LCRA) »  and 
currently  operated  by  Lackawanna 
Valley  Railroad  Corporation  (LVAL)  and 
Lackawanna  Railway,  Inc.  (LRWY).2 
The  line  consists  of  the  following  three 
segments:  (1)  between  former  Delaware 


1  LCRA  is  a  public  rail  authority  and  political 
subdivision  established  in  1985  under  the  laws  of 
the  Commonwealth  of  Pennsylvania  for  the  purpose 
of  preserving  railroad  branch  lines. 

a  Delaware  states  that,  in  accordance  with  its 
operating  agreement  with  LCRA,  LVAL  and  LRWY 
will  be  terminating  operations  on  August  26. 1993. 
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&  Hudson  Railway  (D&H)  milepost 
174.59  in  Fell  Township  and  D&H 
milepost  196.9  in  the  Borough  of  Moosic 
(essentially  Scranton,  PA)  (also 
including  the  1.2  mile  Vine  Street 
Branch  in  Scranton);  a  grant  of 
approximately  4.0  miles  of  incidental 
overhead  trackage  rights  over  the  D&H’s 
railroad  between  former  Delaware. 
Lackawanna  &  Western  Railway  (DL&W) 
milepost  134.0  3  at  Bloom  and  former 
D&H  milepost  130.4;  and  a  grant  of 
approximately  6.5  miles  of  incidental 
overhead  trackage  rights  over 
Consolidated  Rail  Corporation’s  line  of 
railroad  between  former  DL&W  milepost 
136.7  at  Minooka  Jet.  and  former  DL&W 
milepost  142.8  at  Pittston  Jet.;  (2) 
between  former  DL&W  milepost  134.0 
and  former  DL&W  milepost  132.0  in  the 
Gty  of  Scranton  which  ihcludes  the 
mainline,  Brady  lead  track,  and 
Chamberlain  lead  track;  and  (3)  between 
former  DL&W  milepost  132.0  in  the  City 
of  Scranton  and  former  DL&W  milepost 
101.0  at  Mt.  Pocono. 

This  transaction  is  related  to  Finance 
Docket  No.  32333.  Genesee  Valley 
Transportation  Company,  Inc. — 
Continuance  in  Control  Exemption — 
The  Delaware-Lackawanna  Railroad 
Co.,  Inc.,  wherein  Genesee  Valley 
Transportation  Company,  Inc.  has 
concurrently  hied  a  notice  of  exemption 
under  49  CI^  1180.2(d)(2)  to  continue 
to  control  of  Delaware  and  four  other 
class  in  rail  carriers  <  when  Delaware 
becomes  a  class  HI  rail  carrier  upon 
consummation  of  this  transaction  on 
August  27, 1993. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  John  D. 
Heffaer,  Esq.,  Gerst,  Heffner,  Carpenter 
&  Precup,  Suite  1107, 1700  K  Street, 
NW.,  Washington,  DC  20006.  _ 

This  notice  is  filed  under  49  CFR 
1150.31.  If  this  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  this  transaction. 

Decided:  August  27, 1993. 

By  the  Commission,  Joseph  R  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-22399  Filed  9-13-93;  8:45  am] 
BIUMC  COOC  Toas-Ol-M 


iThen  was  no  ibnner  D&H  milepost  at  fonner 
DL&W  milepoat  134.0  and  conversely  there  was  no 
{ormer  DLftW  milepost  at  former  D&H  milepost 
196.9. 

4  Depew,  Lancaster  &  Western  Railroad  Co..  Inc., 
Lowville  and  Beaver  River  Railroad  Co.,  Mc^wk, 
Adirondack  &  Northern  Railroad  Corp.,  and 
Genesee  &  Mohawk  Valley  Railroad  Co. 


[Finance  Docket  No.  32333] 

Genesee  Valley  Transportation 
Company,  Inc.— Continuance  in 
Control  Exemption— The  Delaware- 
Lackawanna  Railroad  Co.,  Inc.;  Notice 
of  Exemotion 

Genesee  Valley  Transportation 
Company,  Inc.  (Genesee),  a  noncarrier, 
has  filed  a  notice  of  exemption  to 
continue  in  control  of  The  Delaware- 
Lackawanna  Railroad  Co..  Inc. 

([Delaware),  upon  Delaware  becoming  a 
class  m  rail  carrier. 

Delaware,  a  noncarrier,  has 
concurrently  filed  a  notice  of  exemption 
in  Finance  Docket  No.  32334,  The 
Delaware-Lackawanna  Railroad  Co., 

Inc. — Operation  Exemption — ^Line  of 
Lackawanna  County  Railroad  Authority 
to  operate  approximately  58.0  miles  of 
rail  line  owned  by  Lackawanna  County 
Railroad  Authority  between  Fell 
Township  and  Mt.  Pocono,  PA,  under 
an  operating  agreement  effective  August 
27, 1993.  The  operating  agreement  also 
includes  the  grant  of  incidental 
overhead  tra^age  rights  on: 

(1)  Approximately  4.0  miles  of  the 
[Delaware  &  Hudson  Railway  Company’s 
(D&H)  line  of  railroad  between  former 
Delaware.  Lackawanna  &  Western 
Railway  (DL&W)  milepost  134.0  at 
Bloom  and  former  D&H  milepost  130.4; 
and 

(2)  Approximately  6.5  miles  of  the 
Consolidated  Rail  Corporation’s 
(Conrail)  line  of  railroad  between  fonner 
DL&W  milepost  136.7  at  Minooka  Jet. 
and  former  DL&W  milepost  142.8  at 
Pittston  Jet. 

Genesee  also  controls  four  other  class 
in  rail  carriers,  including  Depew, 
Lancaster  &  Western  Railroad  Co.,  Inc., 
Lowville  and  Beaver  River  Railroad  Co., 
Mohawk,  Adirondack  &  Northern 
Railroad  Corp.,  and  Genesee  &  Mohawk 
Valley  Railroad  Co.  (Valley)i  Genesee 
indicates  that: 

(1)  The  rail  lines  to  be  operated  by 
Delaware  will  not  connect  with  any 
other  railroad  in  its  corporate  family; 

(2)  The  continuance  m  control  is  not 
a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  other 
railroad  in  its  corporate  family;  and 

(3)  The  transaction  does  not  involve  a 
class  I  carrier.  Therefore,  the  transaction 


1  The  history  of  the  Genesee  corporate  family  is 
set  forth  in  Finance  Docket  No.  32170.  David  Monte 
Verde,  Michael  Thomas,  Charles  Riedmiller,  Jeffrey 
Baxter,  and  John  Herbrand  and  Genesee  Valley 
Transportation  Company,  Inc. — Continuance  in 
Control  Exemption— Genesee  &  Mohawk  Valley 
Railroad  Ca  (not  printed)  served  November  30. 

1992  and  the  proceedings  cited  therein.  In  addition. 
Valley  consummated  its  acquisition  of  certain 
Conrail  trackage  in  Utica,  Rome,  and  Batavia.  NY 
on  August  12, 1993. 


is  exempt  fitim  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — (Control — ^Brooklyn  Eastern  Dist,, 
360 1.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Llommission  and  served  on: 
John  D.  Heffner,  Esq.,  C^rst,  Heffner, 
(Harpenter  &  Precup,  suite  1107, 1700  K 
Street,  NW.,  Washington,  DC  20006. 

Decided:  August  27, 1993. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-22400  Filed  9-13-93;  8:45  amj 
BILUNG  CODE  703&-01-M 


Release  of  Waybill  Data 

The  Commission  has  received  a 
request  from  C^ellman  Research 
Associates,  Inc.  for  permission  to  use 
certain  data  from  the  1991-1992  ICC 
Waybill  Samples. 

A  copy  of  the  request  (WB429-8/4/93) 
may  be  obtained  fi^m  the  I(X  Office  of 
Economics. 

The  waybill  sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  original  and  2  copies)  with  the 
Director  of  the  Commission’s  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  [Ex  Parte  385 
(Sub-No.  2)1  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash,  (202)  927- 
6196. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  Doc.  93-22402  Filed  9-13-93;  8:45  ami 
BILUNG  CODE  703S-01-M 


[Finance  Docket  No.  32344] 

Providence  and  Worcester  Railroad 
Co. — Merger  Exemption — Connecticut 
Rail  Systems,  Inc.;  Notice  of 
Exemption 

Providence  and  Worcester  Railway 
Company  (P&W)  and  its  wholly  owned 
subsidiary.  Connecticut  Rail  Systems, 
Inc.  (LIRSI),  have  filed  a  notice  of 
exemption  to  merge  C2tSI  into  P&W. 
with  P&W  as  the  surviving  entity.  Under 
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the  agreement  and  plan  of  merger,  P&W 
will  assume  all  Tights,  obligations  and  . 
business  functions  of  its  subsidiary.  The 
merger  can  be  consiunmated  on  or  after 
September  1, 1993.i 

CRSI,  a  Class  m  carrier,  operates 
approximately  10.2  miles  of  track  in  the 
State  of  Connecticut.  P&W,  a  Qass  UI 
rail  carrier,  owns  and/or  operates  rail 
lines  in  the  States  of  Connecticut, 
Massachusetts,  and  Rhode  Island. 

P&W*s  rail  lines  include  approximately 
216  miles  of  main  line  tra^  and 
approximately  149  miles  of  branch 
lines. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  purpose  of  the  transaction  is  to 
simplify  P&W’s  corporate  structure  and 
eliminate  costs  associated  with  separate 
accounting,  bookkeeping,  and  reporting 
functions.  Because  QtSl  is  already 
controlled  and  operated  by  P&W,  the 
transaction  will  cause  no  changes  in  the 
competitive  balance  with  carriers 
outside  the  P&W  corporate  family,  nor 
will  it  result  in  significant  operational 
changes  or  adverse  changes  in  service 
levels. 

To  ensure  that  all  employees  who 
may  be  aBected  by  the  transaction  are 
given  the  protection  afforded  under  49 
U.S.C  10505(g)(2)  and  49  U.S.C  11347, 
the  labor  conditions  set  forth  in  New 
York  Dock  By. — Control — Brooklyn 
Eastern  Dist.,  360 1.CC  60  (1979),  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Terence  M. 
Hynes,  1722  Eye  Street,  NW., 
Washington,  E)C  20006. 

Decided:  September  3, 1993. 

By  the  CcHnmission,  David  Kl  Konschnik, 
Dii^or,  Office  of  Proceedings. 

Signey  L.  Strickland,  fr.. 

Secretary. 

(FR  Doc.  93-22401  Filed  9-13-93;  8:45  ami 
BiUJNG  CODE  703S-0t-M 


'  The  parties  state  that  consummation  was 
expected  to  occur  on  August  31, 1993.  Under  the 
class  exemption  invoked  heie,  consummation  may 
not  occur  until  at  least  one  %veek  after  the  notice 
of  exemption  is  Bled.  49  UhK  llS0.4(g)(l).  This 
notice  was  filed  with  the  Commission  on  August 
25, 1993.  Under  49  CFR  1104.7,  when  computing 
any  period  of  time,  the  date  of  the  act  (fiifaig)  upon 
which  the  designated  period  of  time  begins  to  run 
is  not  included.  This  makes  September  1, 1993,  the 
earliest  possible  consummation  date. 


[Financa  Dockat  No.  32324] 

The  Kansas  Cktjf  Southern  Railway 
Co. — Purchase  and  Operation 
Exemption— the  Atchison,  Topeka  and 
Santa  Fe  Railway  Co. 

AGENCY:  Interstate  Commerce 
Commissitxi. 

ACTION:  Notice  of  exemption. 


SUMMARY:  Under  49  U.S.C  10505,  the 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C 
11343,  the  purchase  and  operation  by 
The  Kansas  Gty  Southern  Railway 
Company  (KCS)  of  several  line  segments 
totalling  about  87.2  miles,  owned  by 
The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (Santa  Fe).  The 
segments  are  located  in  Collin,  Dallas, 
and  Denton  Counties,  TX.  The 
exemption  is  subject  to  standard 
employee  protective  conditions. 

DATES:  This  exemption  %vill  be  effective 
October  14, 1993.  Petitions  to  stay  must 
be  filed  by  September  29, 1993. 

Petitions  to  reopen  must  be  filed  by 
October  12, 1993. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32324  to  (1)  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  and  (2)  Robert 
K.  Dreiling,  The  Kansas  City  Southern 
Railway  Company,  114  West  11th 
Street,  Kaitsas  Qty,  MO  64105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon  (202)  927-5610  (TDD  for 
hearing  impaired:  (202)  927-57211. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Conunerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 

(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (302)  927-5721.1 

Decided:  August  27, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips  Philbin  and  Walden. 

Sidney  L.  Strickland,  )r. 

Secretary. 

[FR  Doc.  93-22398  Filed  9-13-93;  8:45  am) 

BU.UNO  cone  703S-91-P 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Trying 
Administration 

rrA-W-28,781] 

Villa  Fashions,  Inc.,  Shenandoah, 
Pennsylvania;  Revised  Determination 
on  Reconsideration 

On  September  1, 1993,  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  of  the  subject  firm.  This 
notice  will  soon  be  published  in  the 
Federal  Register. 

On  reconsideraticm,  the  Department 
surveyed  another  manufacturer  which 
contracted  work  to  Villa  Fashions  in 
Shenandoah,  Pennsylvania.  The 
findings  show  that  this  manufacturer 
accounted  for  a  substantial  amount  of 
the  contract  work  supplied  to  the 
subject  firm  in  1992.  Other  findings 
show  that  this  manufacturer  increased 
its  imports  of  ladies’  blazers  in  1992  and 
again  in  1993  over  the  immediately 
preceding  year. 

The  subject  plant  closed  in  May  1993 
when  all  production  ceased  and  most 
employees  were  laid  off. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  the  Villa  Fashions,  Inc., 
workers  in  Shenandoah,  Pennsylvania 
were  adversely  affected  by  increased 
imports  of  articles  like  or  directly 
competitive  with  the  ladies’  blazers 
produced  at  Villa  Fashions  in 
Shenandoah,  Pennsylvania. 

All  workers  of  Villa  Fashions,  Inc.,  in 
Shenandoah,  Pennsylvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  2, 1992  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  E)C,  this  2nd  day  of 
September  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  Sr 
Actuarial  Service,  Unemployment  tisurance 
Service. 

[FR  Doc.  93-22438  Filed  9-13-93;  8:45  ami 
BILUNQ  CODE  4510-30-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Meeting;  Musk:  Advisory  Panel 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Festivals/)azz  Special 
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Projects  and  Services  to  the  Field 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  September  28-29, 

1993  from  9  a.m.  to  5:30  p.m.  This 
meeting  will  be  held  in  room  714,  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  ojien 
to  the  public  from  4  p.m.  to  5:30  p.m. 
on  September  29, 1993  for  a  policy 
discussion  and  guideline  review. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  5:30  p.m.  on 
September  28, 1993  and  from  9  a.m.  to 
4  p.m.  on  September  29, 1993  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  Hnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24, 1992,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel’s  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
OfTice  of  Special  Constituencies, 

National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 

Washington.  DC  20506,  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC,  20506,  or  call 
202/682-5439. 

Dated:  September  8, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  93-22362  Filed  9-13-93;  8:45  ami 
BtUJNG  CODE  7537-01-M 

Meeting;  Theater  Program  Task  Force 

Notice  is  hereby  given  that  a  meeting 
of  the  Theater  Program  Task  Force  will 
be  held  on  September  27, 1993  from 
9:30  a.m.  to  5  p.m.  in  room  M-09  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  from  9:30  a.m.  to  9:45  a.m. 


for  introductions  and  a  re-cap  of  the 
August  23, 1993  Task  Force  Meeting, 
and  from  4  p.m.  to  5  p.m.  for  a 
discussion  of  how  to  communicate  task 
force  ideas  to  the  field. 

During  the  remaining  portion  of  this 
meeting  from  9:45  a.m.  to  4  p.m.,  the 
Task  Force  will  discuss  non-public 
commercial  or  Hnancial  information  of 
intrinsic  yalue,  and  will  go  into  closed 
session  pursuant  to  subsection  (c)(4)  of 
the  Government  in  the  Sunshine  Act,  5 
U.S.C.  522b.  Additionally,  discussion 
concerning  purely  personal  information 
about  individuals  submitted  with  grant 
applications,  (e.g.,  personal  biographical 
and  salary  data  or  medical  information) 
as  well  as  discussion  of  deliberations  of 
speciHc  panels  on  which  Task  Force 
members  have  served  (information 
which  remains  conHdential  even  after 
the  Hnal  grant  decision  is  made),  will  be 
conducted  by  the  Task  Force  in  closed 
session  in  accordance  with  subsection 
(c)(6)  of  5  U.S.C.,  522. 

Any  interested  person  may  attend,  as 
observers,  the  portion  of  the  Task  Force 
discussions  which  is  open  to  the  public, 
on  a  space  available  basis. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
OfHce  of  Special  Constituencies, 

National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506,  202/682/5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington,  DC  20506,  or  call 
202/682/5439. 

Dated:  September  8, 1993. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Art. 

IFR  Doc.  93-22363  Filed  9-13-93;  8:45  am) 
BILLING  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  In 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Mathematical  Sciences. 

Date  and  Time:  September  28-29, 1993;  9 
a.m.  to  5  p.m. 

Place:  Room  500A,  1110  Vermont  Avenue, 
NW.,  Washington,  DC 
Type  of  Meeting:  Closed. 


Contact  Person:  Dr.  Kent  Wilson,  Special 
Assistant,  MPS,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  CiC 
20550.  Telephone:  (202)  357-7995. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Small 
Business  Innovation  Research  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  September  8, 1993. 

M.  Rebecca  Winkler,  ^ 

Committee  Management  Officer. 

|FR  Doc.  93-22360  Filed  9-13-93;  8:45  ami 

BILUNG  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Staff  Meetings  Open  to  the  Public; 
Proposed  Policy  Statement 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  policy  statement: 
request  for  comment. 

SUMMARY:  This  proposed  policy 
statement  presents  the  guidance  which 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  proposes  to  follow  in 
opening  meetings  between  the  NRC  staff 
and  one  or  more  outside  persons  to 
public  observation.  The  proposed  policy 
statement  applies  solely  to  NRC  staff- 
sponsored  and  conducted  meetings  and 
not  to  meetings  conducted  by  outside 
entities  that  NRC  staff  members  might 
attend  and  participate  in.  This  policy 
also  announces  proposed  central  agency 
services  available  to  the  public  for 
obtaining  schedules  for  the  staff 
meetings  that  are  open  to  public 
attendance.  The  policy  will  be  issued  to 
the  NRC  staff  as  a  management 
directive.  Comments  are  invited  on  this 
policy  and  on  the  specific  concerns 
raised  by  the  American  Mining  Congress 
set  forth  in  this  document. 

DATES:  Comment  period  expires 
November  15, 1993.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  this 
date. 

ADDRESSES:  Send  comments  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington  DC  20555. 
Attn:  Docketing  and  ^rvice  Branch. 
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tiand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland 
between  7:45  a.m.  and  4:15  p.m.  on 
Federal  workdays. 

FOR  FURTtffiR  MFORMATION  CONTACT: 
Donnie  H.  Grimsley,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555, 
telephone:  (301)  492-7211. 

SUPPLEMENTARY  INFORMATION: 

PROPOSED  STATEMENT  OF  POt4CV 

A.  Introduction 

The  NRC  has  a  longstanding  practice 
of  providing  the  public  with  the  fullest 
information  practicable  on  its  activities 
and  of  conducting  business  in  an  open 
manner,  while  balancing  the  need  for 
the  NRC  staff  to  exercise  its  regulatory 
and  safety  responsibilities  without 
undue  administrative  burden.  This 
policy  is  wholly  a  matter  of  NRC 
discretion  and  can  be  and  will  be 
departed  from  as  NRC  convenience  and 
necessity  may  dictate.  This  policy 
supersedes  the  policy  approved  by  the 
Executive  Director  for  Oj^rations  that 
was  published  in  the  Federal  Register 
on  June  28, 1978  (43  FR  28058). 

B,  Definition  of  Public  Meeting; 

1.  A  public  meeting  is  a  planned, 
formal  encountw  between  one  or  more 
NRC  staff  members  and  one  or  more 
outside  persons  with  the  expressed 
intent  of  discussing  substantive  issues 
that  are  directly  associated  with  NRC’s 
regulatory  and  safety  responsibilities. 
This  policy  applies  solely  to  NRC  staH'* 
sponsored  and  conducted  meetings  and 
not  to  meetings  conducted  by  outside 
entities  that  NRC  staff  members  might 
attend  and  participate  in. 

2.  An  outside  person  is  any  individual 
who  is  not — 

a.  An  NRC  employee; 

b.  Under  contract  to  the  NRC: 

c.  Acting  in  an  official  capacity  as  a 
consultant  to  the  NRC; 

d.  Acting  in  an  official  capacity  as  a 
representative  of  an  agency  of  the 
executive,  legislative,  or  judicial  branch 
of  the  U.S.  Government  (except  when 
the  agency  is  sul^ect  to  NRC  regulatory 
oversight); 

e.  Acting  in  an  offlcial  capacity  as  a 
representative  of  a  foreign  government. 

C  Exemptions 

1.  This  definitjpn  applies  to  meetings 
between  the  NRC  staff  and  outside 
persons.  It  does  not  apply  to  the 
Commission  or  offices  that  report 
directly  to  the  Commission.  Similarly,  it 
does  not  apply  to  meetings  between  the 
NRC  sta^  and  representatives  of  State 
governments,  including  Agreement 
State  representatives,  relating  to  NRC 


Agreement  State  activities  or  to  State 
regulatory  actions  or  to  other  matters  of 
general  interest  to  the  State  or  to  the 
Commission,  that  is.  matters  (Aher  than 
specific  NRC  licensing  or  regulatory 
actions  involving  specific  licensees. 

Also,  the  definition  of  a  public  meeting 
is  not  intended  to  apply  to  or  supersede 
any  existing  law,  rule,  or  regulation  that 
addresses  public  attendance  at  a  specific 
type  of  meeting.  For  example,  10  CFR 
p^  7  specifically  addresses  public 
attendance  at  advisory  committee 
meetings;  10  CFR  part  2,  appendix  C, 
addresses  public  attendance  at 
enforcement  conferences;  and  10  CFR 
part  9,  subpart  C,  addresses  public 
attendance  at  Commission  meetings. 

2.  In  general,  meetings  between  the 
NRC  staff  and  outside  parties  will  be 
classiHed  as  public  meetings  unless  the 
NRC  staff  determines  that — 

The  subject  mattw  to  be  discussed — 

a.  Is  specifically  authorized  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy  (classified  information); 

b.  ^ntains  trade  secrets  and 
commercial  (m*  financial  information 
(proprietary  information); 

c.  Contains  safeguards  information; 

d.  Is  of  a  personal  nature  where  su^ 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy; 

e.  Is  related  to  a  planned,  ongoing,  or 
completed  investigation  and/or  contains 
information  compiled  for  law 
enforcement  purposes; 

f.  Could  result  in  the  inappropriate 
disclosure  and  dissmnination  of 
preliminary,  unverified  information; 

g.  Has  no  direct,  substantive 
connection  to  a  specific  NRC  regulatory 
decision  or  action; 

h.  Indicates  that  the  administrative 
burden  associated  with  public 
attendance  at  the  meeting  could  resiilt 
in  substantially  interfering  with  the 
NRC  staffs  execution  of  its  safety  and 
regulatory  responsibilities. 

3.  It  is  important  to  note  that  whether 
or  net  a  meeting  should  be  often  for 
public  attendance  is  dependent 
primarily  on  the  subject  matter  to  be 
discussed,  not  on  whom  within  the  NRC 
stafi'  is  participating  (e.g.,  staff  level 
versus  senior  management). 

D.  Notice  to  the  Public 

Normally,  meeting  announcement 
information  is  to  be  provided  by  the 
staff  to  the  agency’s  meeting 
announcement  coordinator  at  least  ten 
days  in  advance  of  the  date  of  the 
meeting  so  that  adequate  notice  can  be 
made  to  the  public.  Public  notice  will  be 
provided  weekly  via  a  press  release  and 
posting  in  the  agency  headquarter’s 


Public  Document  Room,  2120  L  Street 
(Lower  Level)  NW.,  Washington,  DC. 

The  public  may  obtain  a  sch^ule  of 
agency  staff  meetings  via  a  toll-free 
telephone  recording  and  toll-free 
electronic  bulletin  board  (telephone 
numbers  to  be  announced  when  the 
final  policy  statement  is  announced). 

Meetings  which  are  scheduled  (or  the 
next  60  days  will  be  announced  to  the 
public.  Meeting  announcements  will 
include  the  date,  time,  and  location  of 
the  meeting,  as  well  as  its  purpose,  the 
agency  and  outside  organizations  in 
attendance,  and  the  name  and  telephone 
number  of  the  agency  contact  for  the 
meeting.  Information  about  canceled, 
rescheduled,  and  open  meetings 
scheduled  on  short  notice  will  be 
updated  daily  or  as  needed  via  the 
posting  at  the  agency  Public  Document 
Room,  the  telephone  recording,  and  the 
electronic  bulletin  board. 

Discussion  of  the  Policy 

The  purpose  of  revising  the  open 
meeting  policy  is  to  further  the  goal  of 
giving  meaningful  opportunities  for  the 
public  to  be  informed  of  NRC  activities 
without  unduly  affecting  open  and 
candid  discussions  between  licensees 
and  the  NRC  staff  or  interfering  with  the 
staffs  ability  to  exercise  its  regulatory 
and  safety  responsibilities  without 
undue  administrative  burden.  The 
policy  also  provides  staff  guidance 
regarding  wnat  types  of  meetings  should 
be  open  to  public  observation.  The 
meeting  policy  is  wholly  a  matter  of 
NRC  discretion  and  can  be  and  will  be 
departed  from  as  NRC  convenience  and 
necessity  may  dictate. 

The  policy  distinguishes  between  a 
planned,  formal  encounter  from  one  that 
occurs  informally,  such  as  when  an  NRC 
official  finds  that  an  opportunity  emnes 
available  while  at  a  licensee’s  site  to 
meet  with  a  new  plant  manager  or  with 
a  corporate  officii  who  is  visiting  the 
site,  or  when  a  licensee  official 
attending  an  open  meeting  at  an  NRC* 
office  finds  the  Regional  Administrator 
has  time  to  visit  with  him  for  a  short 
period.  Such  informal  meetings  are 
limited  to  those  that  do  not  have  the 
express  intent  of  discussing  substantive 
issues  that  are  directly  associated  with 
the  NRC’s  regulatory  and  safety 
re^onsibilities. 

The  policy  excludes  meetings  where 
the  express  intent  is  not  to  discuss 
substantive  issues  that  are  directly 
associated  with  NRC’s  regulatory  and 
safety  responsibilities.  Such  meetings 
could  include  training,  conferences,  and 
association  meetings  where  both  NRC 
staff  and  applicant/Ucensee  officials 
participate.  The  policy  also  excludes 
meetings  the  NRC  staff  has  with  its  own 
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employees,  contractors,  and  consultants, 
other  Federal  government  agencies 
where  the  matter  does  not  relate  to  a 
specific  activity  for  which  NRC  has 
oversight,  and  with  representatives  of 
foreign  governments  and  State 
representatives  on  matters  other  than 
relating  to  speciHc  NRC  licensing  or 
regulatory  actions  involving  specific 
licensees. 

The  exceptions  to  staff  meetings  that 
will  be  open  to  the  public  permit 
meetings  to  be  closed  to  ensure  that 
classified,  commercial  or  financial 
proprietary,  safeguards,  personal 
privacy  and  investigative  information 
protected  by  statute  or  otherwise 
requiring  protection  is  not  disclosed  to 
the  public.  The  final  three  exceptions 
ensure  that  the  stafi  has  sufficient 
flexibility  to  carry  out  their 
responsibilities  without  being  inhibited 
by  the  need  to  announce  the  meeting  as 
one  open  to  the  public  where  it  would 
interfere  with  the  performance  of  the 
Commission’s  safety  and  regulatory 
responsibilities. 

A  meeting  to  discuss  preliminary, 
unverified  information  is  not  an  open 
meeting  under  the  policy.  The  purpose 
of  this  exception  is  to  ensure  that 
licensees  and  applicants  will  not  be 
inhibited  in  bringing  to  the  Commission 
information  that  is  preliminary  in 
nature  or  is  not  verified  or  sufficiently 
analyzed  to  draw  firm  conclusions.  It 
also  ensures  that  discussions  about 
potential  implications  of  this 
information  occur  candidly  and  openly 
without  fear  that  they  may  be 
misunderstood  by  the  public  as  fact  or 
as  final  conclusions. 

A  meeting  where  the  subject  matter 
has  no  direct,  substantive  connection  to 
a  specific  NRC  regulatory  decision  or 
action  is  not  an  open  meeting  under  this 
policy.  The  purpose  of  this  exception  is 
to  ensure  that  routine  administrative 
matters  relating  to  regulatory  activities 
can  be  carried  out  efiidently.  Meetings 
to  discuss  the  status  of  actions, 
schedules  for  NRC  action,  an  applicant’s 
or  licensee’s  activities,  or  general  issues 
not  directly  related  to  a  decision  or 
action  before  the  staff  would  not  be 
open  meetings  under  this  exception. 

The  final  exception  is  for  meetings 
where  the  administrative  burden 
associated  with  public  attendance  could 
result  in  substantially  interfering  with 
the  NRC  staff’s  execution  of  its  safety 
and  regulatory  responsibilities.  This 
exception  ensures  that  the  staff  has  the 
discretion  to  have  a  needed  meeting  on 
short  notice  where  adequate  public 
notice  cannot  be  provided  without 
placing  an  undue  burden  on  the  agency. 
The  meeting  could  be  necessary  b^ause 
of  an  urgent  issue  that  needs  addressing 


or  where  the  opportunity  becomes 
available  on  short  notice  to  meet  with 
an  official  of  the  applicant  or  licensee 
that  would  benefit  the  staff  person  in 
carrying  out  his  or  her  duties.  The 
meeting  also  might  be  in  a  location  that 
does  not  have  the  facilities  to  easily 
accommodate  the  public,  such  as  short 
morning  meetings  of  resident  inspectors 
with  the  plant  manager,  because  such 
would  require  a  daily  effort  to  establish 
access  authorization  to  protected  areas. 
The  meeting  may  not  be  able  to  be 
scheduled  with  sufficient  definiteness 
to  permit  adequate  public  notice,  such 
as  when  an  inspector  conducts  an  exit 
meeting  with  an  applicant/licensee 
official  at  the  conclusion  of  a  routine 
inspection.  A  meeting  with  an 
applicant/licensee  where  agency  staff  is 
responding  to  a  significant  safety  or 
safeguards  event  would  not  be  open 
under  this  exception  because  to  open 
such  a  meeting  would  be  an  undue 
burden  on  inspectors  in  that  it  would 
interfere  with  their  safety  and  regulatory 
responsibilities  at  a  time  when  they  are 
focused  on  understanding  and  resolving 
significant  safety  or  safeguards 
problems.  Similarly,  NRC  inspections 
are  not  public  meetings  under  this 
policy. 

The  system  planned  for  providing 
public  notice  of  all  NRC  staff  open 
meetings  will  have  a  single  toll-free 
telephone  recording  and  an  electronic 
bulletin  board  for  providing  meeting 
notice  information.  Open  staff  meetings 
will  also  be  announc^  by  a  weekly 
press  release  as  well  as  being  posted  in 
the  agency’s  Public  Document  Room,  as 
is  the  current  practice. 

American  Mining  Congress  Concerns 

The  American  Mining  Congress 
(AMC)  has  expressed  concerns  on  the 
agency’s  interim  policy  on  open  staff 
meetings.  'The  interim  policy  is  similar 
to  the  proposed  policy  statement.  It  has 
been  used  by  the  Office  of  Nuclear 
Reactor  Regulation.  Office  for  Analysis  ' 
and  Evaluation  of  Operational  Data,  and 
NRC  regional  offices  since  September 
1992.  'I^e  proposed  policy  statement 
differs  firom  the  interim  policy  statement 
in  that  several  exemptions  have  been 
clarified.  Several  of  these  changes  may 
have  addressed  the  concerns  of  AMC. 
However,  since  the  concerns  raise  issues 
that  may  still  be  applicable  to  the 
current  policy  statement,  they  are  being 
present^  and  comments  are  invited  on 
them. 

First,  the  AMC  expressed  the  concern 
that  the  policy  definition  is  too  broad 
and  the  exemptions  are  not  adequate  to 
provide  licensees  with  a  clear 
understanding  on  how  the  policy  will 
be  implemented. 


Second,  they  expressed  the  concern 
that  the  policy  adds  little  value  to 
existing  procedures  and  opportunities 
for  meaningful  and  appropriate  public 
participation  and  would  create  a 
substantial  hindrance  in  important, 
ongoing  communications  between  NRC 
and  its  licensees. 

Third,  the  AMC  believes  that  the 
policy  is  in  conflict  with  10  CFR  2.102, 
which  permits  staff  to  request 
applicants  and  licensees  to  confer 
informally  with  the  staff  and  that  the 
policy  will  likely  discourage  licensees 
firom  reporting  and  resolving 
compliance  issues  with  NRC  staff 
because  it  mandates  public  notice  and 
potential  access  to  the  meetings  by  third 
parties.  Also,  the  AMC  believes  that 
resolution  of  technical  and  enforcement 
matters  will  be  protracted  and  more 
contentious  than  under  the  present 
policy  and  may  often  result  in  more 
litigation  because  it  would  chill  the  free 
exchange  of  ideas  and  information,  and, 
in  effect,  create  a  significant  roadblock 
to  fulfillment  of  the  Commission’s 
regulatory  responsibilities. 

Fourth,  the  AMC  saw  the  need  for 
meetings  to  be  scheduled  in  advance  to 
ensure  adequate  public  notice  as 
hindering  the  regulatory  process 
because  it  could  prevent  meetings  fi-om 
being  held  on  short  notice  to  resolve 
issues  of  immediate  concern  and  could 
delay  resolution  of  routine  matters  such 
as  those  relating  to  schedules. 

Fifth,  the  AMC  expressed  concern 
that  the  policy  would  require  increased 
expenditures  by  NRC  and  licensees  to 
organize  and  monitor  the  meetings  and 
respond  to  public  comments.  Also  it 
stated  that  licensee  fees  should  not  be 
charged  to  cover  meeting  expenses 
unless  the  outside  party  also  pays. 

Sixth,  the  AMC  expressed  concern 
that  the  meetings  will  be  used  by 
outside  parties  to  advance  their  personal 
agendas  and  stated  that  technical 
meetings  between  the  NRC  and 
licensees  are  not  the  proper  forum  for 
raising  public  policy  issues. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  September,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  93-22391  Filed  9-13-93;  8:45  amj 
BILUNG  CODE  7S9<M>1-P 


Power  Authority  of  the  State  of  New 
York;  James  A.  FitzPatrick  Nuclear 
Power  Plant;  Partial  Withdrawal  of 
Application  for  Amendment  to  Facility 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
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granted  the  request  by  the  Power 
Authority  of  the  State  of  New  York 
(PASNY  or  the  licensee)  to  withdraw  a 
portion  of  their  June  16, 1993, 
application  for  a  proposed  amendment 
to  Facility  0|>erating  License  No.  DPR- 
59  for  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  located  in  Oswego  Coimty, 
New  York. 

The  proposed  amendment  involved 
changes  to  the  Technical  Specifications 
(TSs)  to  extend  the  current  intervals  for 
bench  checking  and  disassembling 
safety/relief  valves  in  accordance  with 
TSs  4.6.E.1  and  4.6.E.2,  and  for 
functionally  testing  10  percent  of  each 
snubber  type  in  accordance  with  TS 
4.6.1. 3.  The  proposed  changes  would 
also  extend  die  current  interval  for 
testing  excess  flow  check  valves  in 
accordance  with  TS  4.7.D.l.b.  PASNY 
requested  extensions  of  these 
surveillance  intervals  until  the  start  of 
the  next  refueling  outage,  scheduled  to 
start  in  January  1995.  The  portions  of 
the  license  amendment  relating  to 
safety/relief  and  excess  flow  check  valve 
testing  were  approved  in  License 
Amendment  No.  195  that  was  issued  on 
August  11, 1993. 

On  August  19, 1993,  the  licensee 
submitted  a  letter  to  the  NRC  requesting 
withdrawal  of  the  requested  extension  . 
of  the  current  surveillance  interval  for 
snubbers.  The  licensee  requested 
withdrawal  on  the  basis  that  the 
extension  of  the  surveillance  interval 
was  not  required. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing  which  was  published  in  the 
Federal  Register  on  July  7, 1993  (58  FR 
36444). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  Jime  16, 1993,  the 
supplement  to  the  application  dated 
July  30, 1993,  and  the  licensee’s  letter 
of  August  19, 1993,  which  withdrew  the 
portion  of  the  application  for  license 
amendment.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission’s  Public  Diocument  Room, 
2120  L  Street  NW.,  Washington,  DC 
20555  and  the  Reference  and 
Documents  Department,  Penfield 
Library,  State  University  of  New  York, 
Oswego,  New  York. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  September  1993. 


For  the  Nuclear  Regulatory  Commission. 
John  E.  Menning, 

Project  Manager,  Project  Directorate  1-1 , 
Division  of  Reactor  Injects — I/II,  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doc.  93-22393  Filed  9-13-93;  8:45  ami 
BILUMO  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Opportunity  for  Hearing; 
Chicago  Board  Options  Exchange,  Inc. 

September  8, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission”)  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12M  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Republic  of  Austria 
Stock  Index  Growth  Notes  (File  No.  7- 
11235) 

Merrill  Lynch 

Market  Index  Target-Terra  Securities  (File 
No,  7-11236) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  29, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Semirities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of  , 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-22411  Filed  9-13-93;  8:45  am] 
BILUNO  CODE 


[File  No.  1-11153] 

Issuer  Delisting;  Application  to 
Withdraw  from  Listing  and 
Registration;  (Air  Methods 
Corporation,  Common  Stock,  $.06  Par 
Value) 

September  8, 1993. 

Air  Methods  Corporation 
("Company”)  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission”),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act”)  and  Rule 
12d2-2(d)  promulgated  thereimder,  to 
withdraw  the  above  sp>ecified  security 
horn  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
(“Amex”). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  horn 
listing  and  registration  include  the 
following: 

According  to  the  Company,  its  Board 
of  Directors  (the  "Board”)  unanimously 
approved  resolutions  on  July  9, 1993,  to 
withdraw  the  Company’s  Common 
Stock  from  listing  on  the  Amex’s 
Emerging  company  Marketplace 
(“ECM”),  and,  instead,  list  such 
Common  Stock  on  the  National 
Association  of  Securities  Dealers 
Automated  Quotations/National  Market 
Systems  ("NASDAQ/NMS”).  According 
to  the  Company,  the  decision  of  the 
Board  followed  a  lengthy  study  of  the 
matter,  and  was  based  upon  the  belief 
that  listing  of  the  Common  Stock  on 
NASDAQ/NMS  will  be  more  beneficial 
to  its  stockholders  than  the  present 
listing  on  the  Amex  because: 

(1)  The  Company  believes  that  the 
NASDAQ/NMS  system  of  comp)eting 
market-makers  will  result  in  increased 
visibility  and  sponsorship  for  the 
Conunon  Stock  and  will  ofier  the 
Company’s  shareholders  more  liquidity 
than  is  presently  available  on  the  Amex 
ECM,  and  less  volatility  in  quoted  prices 
per  share  when  trading  volume  is  slight; 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
opportunity  for  the  Company  to  secure 
its  own  group  of  market-makers  who 
will  be  more  inclined  to  issue  research 
reports  concerning  the  Company, 
thereby  increasing  the  number  of  firms 
providing  institutional  research  and 
advisory  reports,  and  in  doing  so, 
expand  the  capital  base  available  for 
trading  in  its  ^mmon  Stock; 

(3)  The  Company  believes  if  the 
Common  Stock  is  traded  on  the  NMS  it 
will  be  entitled  to  exemptions  fi-om 
certain  registration  requirements  under 
the  securities  or  Blue  Sky  Laws  of  a 
number  of  states  which  exemptions  are 


48084 


Federal  Register  /  Vol.  58,  No.  176  /  Tuesday,  September  14,  1993  /  Notices 


not  available  for  securities  listed  on  the 
Amex  ECM;  and 

(4)  The  Board  has  determined  that  the 
company  and  the  stockholders  of  the 
Company  will  benefit  from  the 
Company’s  Common  Stock  being  traded 
on  the  NASDAQ/NMS  rather  than  on 
the  Amex  ECM,  where  the  Common 
Stock  is  now  listed. 

Any  interested  person  may,  on  or 
before  September  29, 1993  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW.,  Washington,  IX^  20549, 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
grating  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  detmnines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 
fonathan  G.  Katz, 

Secretary. 

IFR  Doa  93-22410  Filed  9-13-93;  8:45  ami 
BILUNQ  CODE  8010-01-M 


[File  No.  1-11694] 

Issuer  Delisting;  Application  to 
Withdraw  from  Listing  and 
Registration;  (BioSafety  Systems,  Inc., 
Common  Stock,  $0.01  Par  Value) 

September  8, 1993. 

BioSafety  Systems,  Inc.  (“Company”) 
has  filed  an  application  with  the 
Sectuities  and  Exchange  Commission 
(“Commission”),  pursuant  to  Section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  (“Act”)  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  above  specified  sectuity  ftom  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  (“Amex”). 

The  reasons  dleged  in  the  application 
for  withdrawing  this  security  ftom 
listing  and  registration  include  the 
following 

Accormng  to  the  Company,  its  Board 
of  Directors  (the  “Board”)  unanimously 
approved  resolutions  on  August  6. 1993, 
to  withdraw  the  Company’s  Common 
Stock  ftom  listing  on  the  Amex  and. 
instead,  list  such  Common  Stock  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotations/National 
Market  Systems  (“NASDAQ/NMS”). 
According  to  the  Company,  the  decision 
of  the  Bo^  followed  a  lengthy  study  of 
the  matter,  and  was  based  upon  the 


belief  that  listing  of  the  Common  Stock 
on  NASDAQ/NMS  will  be  more 
beneficial  to  its  stockholders  than  the 
present  listing  on  the  Amex  because: 

(1)  The  company  believes  that  the 
NASDAQ/NMS  system  of  competing 
market-makers  will  result  in  increased 
visibility  and  sponsorship  for  the 
Common  Stock  than  is  presently  the 
case  with  the  single  specialist  assigned 
to  the  stock  on  the  Amex; 

(2)  The  Company  believes  that  the 
NASDAQ/NMS  system  will  offer  the 
Company’s  stockholders  more  liquidity 
than  is  presently  available  on  the  Amex 
and  less  volatility  in  quoted  prices  per 
share  when  trading  volume  is  slight; 

(3)  *1116  Company  believes  that  the 
NASDAQ/NMS  system  will  ofter  the 
opportunity  for  the  Company  to  secure 
its  own  group  of  market-makers  and,  in 
doing  so,  expand  the  capital  base 
available  for  trading  in  its  Common 
Stock;  and 

(4)  The  Company  believes  that  firms 
making  a  market  in  the  Company’s 
Common  Stock  on  the  NASDAQ/NMS 
system  will  be  inclined  to  issue  research 
reports  concerning  the  Company, 
thereby  increasing  the  niunber  of  firms 
providing  institutional  research  and 
advisory  reports. 

Any  interested  person  may,  on  or 
before  September  29, 1993,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission.  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretoiy. 

[FR  Doc  93^22409  Filed  9-13-93;  8:45  am] 
aajjNQ  CODE  aoia-ei-ai 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provirions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  agencies  are  required  to 


submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
by  October  14. 1993.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  ftom  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Rwiewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer.  Cleo 
Verbillis,  Small  Business 
Administration.  409  3RD  Street  S.W., 
5th  Floor,  Washington,  DC  20416, 
Telephone:  (202)  205-6629 
OMB  Reviewer:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Ofiice  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington.  DC  20503 
Title:  Application  for  Certi filiation  as  a 
Certified  Development  Company 
Form  No.:  1246 
Frequency:  On  Occasion 
Description  of  Respondents:  Applicants 
to  b^ome  CDCs 
Annual  Responses:  15 
Annual  Burden:  150 
Cleo  Verbillis, 

Chief  Administrative  Information  Branch. 
IFR  Doc.  93-22379  Filed  9-13-93;  8:45  am] 
BILUNQ  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  #2661] 

Iowa;  Amendment  #1;  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  to  extend  the  deadline 
for  filing  applications  for  physical 
damage  to  November  IS,  1993. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
applications  for  economic  injury  is 
April  11, 1994. 

The  economic  injury  number  for  Iowa 
is  793100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  2. 1993. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc  93-22380;  Filed  9-13-93;  8:45  am) 
BILUNQ  CODE  802S-41-M 
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[Declaration  of  Disaster  Loan  Area  »2669] 

Kansas;  Amendment  #6;  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency,  dated  August  26 
and  30. 1993,  to  include  Mitchell 
County  in  the  State  of  Kansas  as  a 
disaster  area  as  a  result  of  damages 
caused  by  flooding  and  severe  storms, 
and  to  establish  the  incident  period  for 
this  disaster  as  beginning  on  June  28, 
1993  and  continuing  through  August  26, 
1993.  The  Declaration  is  further 
amended  to  extend  the  deadline  for 
filing  applications  for  physical  damage 
to  November  15, 1993. 

All  counties  contiguous  to  the  above- 
named  primary  county  have  been 
previously  declared. 

The  termination  date  for  filing 
applications  for  economic  injury  is 
April  25. 1994. 

The  economic  injury  number  for 
Kansas  is  793500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  2, 1993. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-22381  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  #2664] 

Minnesota;  Amendment  #4; 

Declaration  of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with 
Notices  from  the  Federal  Emergency 
Management  Agency,  dated  August  25 
and  27, 1993,  to  include  Wright  County 
in  the  State  of  Minnesota  as  a  disaster 
area  as  a  result  of  damages  caused  by 
severe  storms,  flooding,  and  tornadoes, 
and  to  establish  the  incident  period  for 
this  disaster  as  beginning  on  May  6, 

1993  and  continuing  through  August  25, 
1993. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  county  of 
Sherburne,  Minnesota  may  be  filed  until 
the  specified  date  at  the  previously 
designed  location. 

Any  counties  contiguous  to  the  above- 
named  primary  coimty  and  not  listed 
herein  have  b^n  previously  declared. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
November  15, 1993  and  for  economic 
injury  the  deadline  is  April  11, 1994. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  2, 1993. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  93-22382  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  802S-01-M 


[Declaration  of  Disaster  Loan  Area  #2663] 

Missouri;  Amendment  #5;  Declaration 
of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  a 
Notice  from  the  Federal  Emergency 
Management  Agency  dated  August  26. 
1993  to  include  Crawford,  St.  Clair,  St. 
Francois.  Stoddard,  and  Wayne 
Counties  in  the  State  of  Missouri  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms  and  flowing 
beginning  on  June  10. 1993  and 
continuing.  This  Declaration  is  further 
amended  to  extend  the  deadline  for 
filing  applications  for  physical  damage 
to  November  15, 1993. 

In  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  counties  of 
Butler,  Carter.  Cedar,  Dent.  Iron,  and 
Reynolds  in  the  State  of  Missouri  may 
be  filed  until  the  specified  date  at  the 
previously  designated  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

The  termination  date  for  filing 
applications  for  economic  injury  is 
April  11, 1994. 

The  economic  injury  number  for 
Missouri  is  793300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  2, 1993. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc  93-22383  Filed  9-13-93;  8:45  am) 
BILUNG  CODE  8025-01-M 


[Declaration  of  Disaster  Loan  Area  #2667] 

Nebraska;  Amendment  #5;  Declaration 
of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  to  extend  the  deadline 
for  filing  applications  for  physical 
damage  to  November  15, 1993. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  economic  injury  is 
April  19, 1994. 

The  economic  injury  number  for 
Nebraska  is  793400. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  2, 1993. 

Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  93-22384  Filed  9-13-93;  8.45  ami 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  Impact  Statement  on 
the  Vasona  Corridor  Light  Rail  Transit 
Project  in  Santa  Clara  County,  CA 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  Intent  to  prepare 
Environmental  Impact  Statement. 

SUMMARY:  The  Federal  Transit 
Administration  (FTA)  and  Santa  Clara 
County  Transit  District  (SCCTD)  hereby 
give  notice  that  they  intend  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  for  light  rail  transit  improvements 
in  the  Vasona  Corridor  area  of  Santa 
Clara  County,  California.  FTA  and  the 
SCCTD  will  prepare  the  EIS  in 
conformance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA;  42  U.S.C.  4321),  the  Regulations 
for  Implementing  the  Procedural 
Requirements  of  NEPA,  Council  on 
Environmental  Quality  (40  CFR  parts 
1500-1508),  Environmental  Impact  and 
Related  Procedures,  FTA  (49  CFH  parts 
622),  and  the  appropriate  Congressional 
Acts  and  Executive  orders  pertaining  to 
federal  environmental  documents.  The 
SCCTD  will  ensure  that  the  EIS  also 
satisfies  the  requirements  of  the 
California  Environmental  Quality  Act 
(CEQA)  and  serves  as  the  Environmental 
Impact  Report  (EIR)  required  by  CEQA. 
Scoping  will  be  accomplished  through 
correspondence  with  interested  persons, 
organizations,  and  Federal,  state,  and 
local  agencies  and  through  a  public 
scoping  meeting.  See  SUPPLEMENTARY 
INFORMATION  below  for  details. 

DATES: 

Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  should  be 
sent  to  Julie  Render,  Santa  Clara  County 
Transportation  Agency  by  October  15, 
1993. 

Scoping  Meeting:  A  public  scoping 
meeting  will  be  held  on  Thursday. 
September  30, 1993  at  7  p.m.  at  the 
Campell  City  Council  Chambers.  See 
ADDRESSES  ^low. 

ADDRESSES:  Written  comments  on  the 
project  scope  should  be  sent  to  Julie 
Render,  Environmental  Analyst,  Santa 
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Clara  County  Transportation  Agency, 

3331  North  First  Street,  Building  B,  2nd 
Floor,  San  Jose,  CA  95134-1906.  The 
public  scoping  meeting  will  be  held  at 
the  Campbell  City  Council  Chambers,  70 
North  First  Street,  Campbell,  CA  95008. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerome  Wiggins,  Office  of  Program 
Operations,  Federal  Transit 
Administration,  Region  9,  U.S. 

Department  of  Transportation, 

Telephone:  (415)  744-3115. 

SUPPLEMENTARY  INFORMATION: 

I.  Scoping 

The  FTA  and  SCCTD  invite  the  public 
£md  affected  Federal,  State  and  local 
agencies  to  participate  in  defining  the 
alternatives  to  be  evaluated  in  the  EIS/ 

EIR  and  identifying  the  significant 
social,  economic,  or  environmental 
issues  related  to  the  proposed  project. 

The  SCCTD  will  conduct  scoping  to 
help  establish  the  purpose,  scope, 
framework,  and  approach  for  the 
analysis  in  the  EIS.  An  information 
packet  describing  the  purpose  of  the 
project,  the  proposed  alternatives,  the 
impact  areas  to  be  evaluated,  and 
preliminary  schedule  is  being  mailed  to 
affected  Federal,  State  and  local 
agencies  and  to  interested  parties  on 
record.  Others  may  request  the  scoping 
materials  by  contacting  Julie  Render  at 
the  address  above,  or  by  calling  (408) 
321-5789.  Scoping  comments  may  be 
made  verbally  at  the  public  scoping 
meeting  or  in  writing.  See  the  DATES  and 
ADDRESSES  sections  above  for  locations 
and  times.  During  scoping,  comments 
should  focus  on  identifying  specific 
social,  economic  or  environmental 
impacts  to  be  evaluated  and  suggesting  . 
alternatives  which  are  less  costly  or  less 
enviroiunentally  damaging  while 
achieving  simile  transit  objectives. 
Scoping  is  not  the  appropriate  time  to 
indicate  a  preference  fw  a  particular 
alternative.  Comments  on  preferences 
should  be  communicated  after  the  Draft 
EIS/EIR  has  been  completed.  If  you  wish 
to  be  placed  on  the  mailing  list  to 
receive  further  information  as  the 
project  develops,  contact  Julie  Render  as 
previously  described. 

IL  Description  of  Study  Area  and 
Project  Need 

The  Vasona  Corridor  is  the  name 
given  to  a  heavily  traveled 
transportation  corridor  approximately  6 
miles  in  length  in  Santa  Clara  County. 

It  extends  firom  downtown  San  Jose  on 
the  north,  traverses  the  City  of  Campbell 
and  continues  south  to  the  Town  of  Los 
Gatos.  The  Vasona  Corridor  is  generally 
oriented  in  a  northeast-southwest 
direction.  The  Vasona  Corridor  has  been 


identified  in  Santa  Clara  County’s 
comprehensive  Transportation  2010 
study  as  one  of  the  top  three  high 
priority  transportation  corridors  for 
future  major  capital  improvements.  The 
proposed  facility  is  primarily  within  the 
existing  Southern  Pacific  Railroad 
(SPUR)  right-of-way.  As  part  of  the 
regional  public  transit  system,  the 
Vasona  Corridor  Project  would  provide 
improved  accessibility  to  the  Peninsula 
CalTrain  passenger  rail  system,  the 
Guadalupe  and  Tasman  Corridor  light 
rail  systems,  and  numerous  County 
Transit  bus  routes. 

III.  Alternatives 

The  EIS  will  address  the  No-Project 
and  two  light  rail  transit  (LRT) 
alternatives  in  detail,  and  also  will 
include  a  discussion  of  other 
alternatives  considered.  Both  LRT 
alternatives  follow  the  same  alignment 
along  the  Southern  Pacific  Railroad 
right-of-way  fi'om  San  Jose  to  the  project 
terminus  in  Los  Catos.  Different  options 
are  presented  for  the  LRT  track 
alignment  in  downtown  San  Jose.  One 
of  the  LRT  alternatives  includes  ten 
stations,  the  other  includes  eleven  > 
stations.  Both  LRT  alternatives  include 
five  park-and-ride  facilities. 

rv.  Probable  Effects 
The  FTA  and  SCCTD  propose  to 
evaluate  in  the  EIS  all  significant  social, 
economic,  and  environmental  impacts 
of  the  alternatives  imder  consideration. 
The  impacts  analyzed  will  include  noise 
and  vibration,  residential  and  business 
displacements,  changes  in  development 
patterns  and  land  use.  community 
disruption,  traffic  and  parking  changes, 
effects  on  historic  sites,  degradation  of 
local  air  quality,  aesthetic  quality  of  the 
area,  and  the  disruption  of  recreation 
facilities,  wetlands,  floodplains, 
ecologically  sensitive  areas,  and  natural 
and  man-made  hazardous  materials 
sites.  These  impacts  will  be  evaluated 
both  for  the  construction  period  and  for 
the  long-term  operation  of  each 
alternative.  Measures  to  mitigate 
significant  adverse  impacts  will  be 
explored. 

V.  FTA  Procedures 

After  its  publication,  the  Draft  EIS/EIR 
will  be  available  for  public  and  agency 
review  and  comment,  and  a  public 
hearing  will  be  held.  After  the  public 
comment  period  has  closed,  the  SCCTD 
will  prepare  the  Final  pS/0R. 

Issued  on:  September  8, 1993. 

Leslie  Rogers. 

Deputy  Regional  Administrator. 

(FR  Doc.  93-22372  Filed  9-13-93;  8:45  am) 

BILUNO  CODE  4910-67-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-66;  Notice  IJ 

Notice  of  Receipt  of  Petition  for 
Determination  That  Nonconforming 
1990  Mercedes-Benz  420SEL 
Passenger  Cars  Are  Eligible  for 
Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1990 
Mercedes-Benz  420SEL  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Admimstration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1990 
Mercedes-Benz  420SEL  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  October  14, 1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p.m.). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A){i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
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applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  ei&er 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  afibrds  interested  persons 
an  opportunity  to  comment  on  me 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Re^stered  Importer  No. 
R-9Q-009)  has  petitioned  NHTSA  to 
determine  wheAer  1990  Mercedes-Benz 
420SEL  (Model  ID  126.035)  passenger 
cars  are  eligible  for  importation  into  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1990  Mercedes-Benz 
420SEL  that  Daimler  Benz  A.G. 
manufactured  for  importation  into  and 
sale  in  the  United  States,  and  certified 
as  conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards. 

The  petitioner  states  that  it  carefully 
compared  the  non  U.S.-certified  420SEL 
to  its  U.S.-certified  coimterpart,  and 
found  that  two  vehicles  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S. -certified 
420SEL,  an  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.-certified  counterpart,  or  is 
capable  of  being  readily  modified  to 
conform  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1990  model 
420SEL  is  identical  to  the  U.S.-certified 
1990  model  420SEL  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  *  103  Defrosting  and  Befogging 

Systems,  104  Windshield  Wiping  and 
Washing  System,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires,  111  Rearview  Mirrors,  113  Hood 
Latch  System,  116  Brake  Fluid,  124 
Accelerator  Control  Systems,  201, 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  207  Seating  Systems, 
209  Seat  Belt  Assemblies,  210  Seat  Belt 


Assembly  Anchorages,  211  Wheal  Nuts, 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  cf 
Interior  Materials. 

Petitioner  also  contends  that  the  non- 
U.S.-certified  1990  model  420SEL  is 
capable  of  being  readily  modified  to 
meet  the  following  standards,  in  the 
manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  “Brake”  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
w'aming  lamp  that  displays  the  seat  belt 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  firont  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
moimted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims;  Installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  turned  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  the  rear  door  lodi^s  and 
rear  door  locking  buttons  with  U.S.- 
model  parts. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver’s 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver’s  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer.  The 
petitioner  claims  that  the  non-U.S.- 
certified  1990  model  420SEL  is 
equipped  with  a  passive  restraint 
system  consisting  of  an  airbag,  control 
module,  and  knee  bolster,  which  have 
identical  part  numbers  to  those  found 
on  the  U.S.-certified  1990  model 
420SEL. 


Standard  No.  214  Side  Door  Strength: 
Installation  of  reinfwcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the  * 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.-certified 
1990  model  420SEL  must  be  reinforced 
to  comply  with  the  Bumper  Standard 
found  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Trafiic  Safety  Administration,  room 
5109, 400  Seventh  Street  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.S.C  1397(c)(3KAHiMI)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  September  8. 1993. 

William  A.  Bodily. 

Associate  Administrator  for  Enforcement 
(FR  Doc  93-22408  Filed  9-13-93;  8:45  am] 
BILUNQ  COOC  4910-59-M 


Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods  by  Air; 
Public  Meeting 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
persons  that  RSPA  will  conduct  a  public 
meeting  to  exchange  views  on  proposals 
submitted  to  the  fourteenth  session  of 
the  International  Civil  Aviation 
Organization’s  (ICAO)  Dangerous  Goods 
Panel  (DGP)  to  be  held  in  Montreal. 
Canada  on  October  12-22, 1993. 

DATES:  October  6, 1993  at  9:30  a.m. 
ADDRESSES:  Department  of 
Transportation.  Nassif  Building,  room 
8334,  400  Seventh  Street  SW„ 
Washington.  DC  20590-0001. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Frits  Wybenga,  (202)  366-0656, 
International  Standards  Coordinator  for 
Hazardous  Materials  Safety,  RSPA, 
Department  of  Transportation, 
Washington,  DC  20590-0001. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  in  preparation  for 
the  fourteenth  session  of  the  ICAO 
Dangerous  Goods  Panel  Working  Group. 
The  primary  purpose  of  the  Panel 
meeting  will  be  to  discuss  proposed 
amendments  to  the  ICAO  Technical 
Instructions  for  the  Safe  Transport  of 
Dangerous  Goods  by  Air  (the  Technical 
Instructions).  The  Panel  will  consider 
possible  amendments  to  resolve 
problems  encountered  with  the  use  of 
the  Technical  Instructions,  and 
amendments  to  the  Technical 
Instructions  on  the  basis  of  revisions  to 
the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods 
(UN  Recommendations). 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Documents  submitted  to  the  ICAO 
Dangerous  Goods  Panel  may  be 
reviewed  between  the  hours  of  8:30  a.m. 
and  5  p.m.  in  RSPA’s  Dockets  Unit 
located  in  room  8419  of  the  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  E)C  20590.  Copies  of 
documents  may  be  obtained  from  RSPA 
for  a  nominal  fee.  A  listing  of  these 
documents  is  available  on  the 
Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA’s  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA’s  Dockets  Unit  (202-366-4453). 
For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center;  1-800-PLANFOR 
(782-6367);  in  Illinois,  1-800-367- 
9592;  Monday  through  Friday,  8:30  a.m. 
to  5  p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  the  Hazardous  Materials  Advisory 
Council  (HMAC),  suite  250, 1110 
Vermont  Ave.,  NW.,  Washington,  DC 
20005;  telephone  number  (202)  728- 
1460. 

Issued  in  Washington,  DC,  on  September  7. 
1993. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  93-22371  Filed  9-13-93;  8:45  am) 
BILUNQ  CODE  4S10-60-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[Dept.  CIrc.  570. 1993  Rev.,  Supp.  No.  2] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Redomestication; 

United  Pacific  Insurance  Co. 

United  Pacific  Insurance  Company 
has  redomesticated  from  the  state  of 
Washington  to  the  state  of  Pennsylvania 
effective  December  20, 1992.  The 
company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  58 
FR  35821,  July  1, 1993. 

Federal  bond-approving  officers 
should  annotate  their  reference  copies 
of  the  Treasury  Circular  570, 1993 
revision,  on  page  35821  to  reflect  this 
change. 

Questions  concerning  this  notice  may 
be  directed  to  the  Surety  Bond  Branch, 
Funds  Management  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227, 
telephone  (FTS/202)  874-6850. 

Dated:  September  9, 1993 
Charles  F.  Schwan,  III, 

Director,  Funds  Management  Division, 
Financial  Management  Service. 

IFR  Doc.  93-22406  Filed  9-13-93;  8:45  am) 
BILLING  CODE  4S1&-3S-M 

Office  of  the  Comptroller  of  the 
Currency 

Office  of  the  Assistant  Secretary  for 
International  Affairs 

pocket  No.  93-14] 

Foreign  Treatment  of  United  States 
Financial  Institutions 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency  and  Office  of  the  Assistant 
Secretary  for  International  Affairs,  U.S. 
Treasury, 

ACTION:  Notice  of  study  and  request  for 
comments. 

SUMMARY:  Section  3602  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
Public  Law  100—418,  requires  that  a 
quadrennial  report  on  the  foreign 
treatment  of  United  States  financial 
institutions  be  submitted  to  Congress  by 
the  Department  of  the  Treasury,  working 
with  other  agencies.  The  second  report 
is  due  no  later  than  December  1, 1994. 
This  report  will  describe,  inter  alia,  “the 
extent  to  which  foreign  countries  deny 
national  treatment  to  United  States 
banking  organizations  and  securities 
companies.’’  Public  comment  is 
requested  on  significant  denials  of 
national  treatment  to  United  States 


banking  organizations  and  securities 
companies. 

DATES:  Comments  must  be  delivered  on 
or  before  October  29, 1993. 

ADDRESSES:  Comments  regarding 
banking  market  activities  should  be 
directed  to:  Communications  Division, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW., 

Washington,  DC  20219;  Attention: 

Docket  No.  93-14.  Comments  will  be 
available  for  inspection  and 
photocopying  at  the  same  location. 

Comments  regarding  securities  market 
activities  should  be  directed  to:  Office  of 
International  Banking  and  Portfolio 
Investment,  Office  of  the  Assistant 
Secretary  for  International  Affairs,  room 
5323,  U.S.  Treasury  Department, 
Washington,  DC  20220;  Attention; 
National  Treatment  Study  Director 
(Securities). 

These  comments  will  be  available  for 
public  inspection  and  photocopying 
during  the  hours  that  the  Treasury 
Department  Library  is  open  (by 
appointment)  to  members  of  the  public. 
The  Treasury  Library  is  located  in  room 
5030, 1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220.  Appointments 
can  be  made  by  calling  the  Treasury 
Library  at  (202)  622-0045. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Stewart  Goddin,  Study  Director 
(Banking),  or  Howard  Blacker,  Senior 
International  Adviser,  International 
Banking  and  Finance,  Office  of  the 
Comptroller  of  the  Currency  (202-874- 
4730)  and  James  Ammerman,  Study 
Director  (Securities),  Report  on  Foreign 
Treatment  of  United  States  Financial 
Institutions,  Office  of  International 
Banking  and  Portfolio  Investment, 
Treasury  Department  (202-622-0610). 
SUPPLEMENTARY  INFORMATION:  In  1979, 
1984, 1986,  and  1990,  Treasury, 
working  with  other  interested 
departments  and  agencies,  prepared 
reports  on  the  treatment  of  U.S. 
commercial  banks  by  foreign 
governments.  (The  1986  and  1990 
reports  also  covered  securities  markets.) 

In  1988,  Congress  passed  the 
Financial  Reports  Act  as  part  of  the 
Omnibus  Trade  and  Competitiveness 
Act,  which  in  section  3602  requires  that 
Treasury,  working  with  other  agencies, 
report  to  the  Congress  on  (1)  the  foreign 
countries  from  which  foreign  financial 
services  institutions  have  entered  into 
the  business  of  providing  financial 
services  in  the  United  States,  (2)  the 
kinds  of  financial  services  which  are 
being  offered,  (3)  the  extent  to  which 
foreign  countries  deny  national 
treatment  to  United  States  banking 
organizations  and  securities  companies, 
and  (4)  the  efforts  undertaken  by  the 
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United  States  to  eliminate  such 
discrimination.  The  First  such  report, 
prepared  in  1990,  focused  on  those 
countries  in  which  there  are  significant 
denials  of  national  treatment  that  have 
an  impact  on  United  States  Financial 
Firms.  The  second  report  will  have  a 
similar  focus. 

The  policy  of  providing  foreign 
Financial  Hrms  an  opportunity  to 
compete  on  an  equal  basis  with  local 
domestic  firms  is  known  <is  “national 
treatment”  or  “equality  of  competitive 
opportunity.” 

Trea.sury  would  welcome  specific 
comments  on: 

(a)  Those  markets  which  deny 
national  treatment  to  U.S.  banking 
organizations  and  securities  companies 
in  banking  and/or  securities  activities; 

(b)  The  laws,  regulations,  restrictions, 
or  practices  which  result  in  the  denial 
of  equality  of  competitive  opportunity: 

(c)  The  seriousness  of  such  obstacles 
to  business  operations; 

(d)  Significant  denials  in  the 
provision  of  national  treatment  since 
June  30.  1990. 


Dated:  August  27, 1993. 

Susan  F.  Krause, 

Senior  Deputy  Comptroller  for  Bank 
Supervision  Policy. 

Dated:  August  31. 1993. 

Jefirey  R.  Shafer, 

Assistant  Secretary  for  International  Affairs. 
|FR  Doc.  93-22464  Filed  9-13-93;  8:45  ami 
BILLING  CODE  4B14-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition 

Determination 

Notice  is  hereby  given  of  the 
following  determination;  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985,  22  U.S.C 
2459),  Executive  Order  12047  of  March 
27. 1978  (43  FR  13359,  March  29. 1978), 
and  Delegation  Order  No.  85-5  of  June 
27,  1985  (50  FR  27393,  July  2. 1985),  I 
hereby  determine  that  the  objects  to  be 
included  in  the  exhibit,  "The  Age  of 


Baroque  in  Portugal”  (see  list  >). 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
signiFicance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  National 
Gallery  of  Art,  Washington,  DC,  from  on 
or  about  November  7. 1993  to  on  or 
about  February  6. 1994,  is  in  the 
national  interest. 

Public  Notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  September  9. 1993. 

R.  Wallace  Stuart, 

Acting  General  Counsel. 

(FR  Doc.  93-22412  Filed  9-13-93;  8:45  ami 
BILLING  CODE  8230-12-M 

<  A  copy  of  this  may  be  obtained  by  contacting 
Mr.  R  Wallace  Stuart  of  the  Office  of  the  General 
Counsel  of  USIA.  The  telephone  number  is  202/ 
619-5078,  and  the  address  is  room  700.  U.S. 
Information  Agency.  301  Fourth  Street  SW.. 
Washington.  DC  20547. 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.58,  No.176 

Tuesday,  September  14,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Government  in  the  Sunshine  Act”  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  12:00  noon,  Monday, 
September  20, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NVV.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  September  10, 1993. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-22521  Filed  9-10-93;  3:15  pm] 
BILUNG  cooe  6210-01-P 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Weeks  of  September  13,  20,  27, 
and  October  4, 1993. 

PLACE:  Commissioners*  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  September  13 
Thursday,  September  16 
11:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Vermont  Yankee  Nuclear  Power  Corp. — 
Licensing  Board  Memorandum 
Regarding  Termination  of  License 
Amendment  Proceeding  (LBP-93-16) 
(Tentative) 

(Contact:  Roland  Frye,  301-504-3505) 
Week  of  September  20— Tentative 


Monday,  September  20 
10:00  a.m. 

Briefing  on  Results  of  2.206  Workshop 
(Public  Meeting) 

((Contact:  Chip  Cameron,  301-504-1642) 

1:30  p.m. 

Briefing  on  Status  of  AP600  and  SBWR 
Thermal/Hydraulic  Testing  (Public 
Meeting) 

(Contact:  Brian  Sheron,  301-492-3500) 

3:00  p.m. 

Briefing  on  NRC  Reactor  Inspection 
Program  Assessment  and  Planned 
Improvements  (Public  Meeting) 

(Contact:  Anthony  CJody,  Sr.,  301-492- 
1257) 

Tuesday,  September  21 
10:30  a.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  September  27 — ^Tentative 
Thursday,  September  30 
2:00  p.m. 

Briefing  on  Requirements  for  Storage  and 
Transportation  Casks  (Public  Meeting) 
(Contact:  Guy  Arlotto,  301-504-3326) 

3:30  p.m. 

AfBrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  October  4 — ^Tentative 
There  are  no  meetings  scheduled  for  the 
Week  of  October  4. 

ADDITIONAL  INFORMATION:  By  a  vote  of 
4-0  on  September  8,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission’s  rules 
that  “Affirmation  of  Sacramento 
Municipal  Utility  District  (Rancho  Seco 
Decommissioning  Plan)’’  (Public 
Meeting)  be  held  on  September  10,  and 
on  less  than  one  week’s  notice  to  the 
public. 

Note — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill  (301  504-1661. 

Andrew  L.  Bates, 

Chief,  Operations  Branch,  Office  of  the 
Secretary. 

[FR  Doc  93-22513  Filed  9-10-93;  11:38  am) 
BILUNG  CODE  7590-01-M 


UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Meeting  Notice 

TIME  AND  DATE:  Executive  Committee  of 
the  Board  of  Regents,  11:00  a.m., 
September  13, 1993. 

PLACE:  Uniformed  Services  University 
of  the  Health  Sciences,  Bethesda, 
Maryland. 

STATUS:  Open — under  “(iovernment  in 
the  Sunshine  Act’’  (5  U.S.C  552b(e)(3)). 

MATTERS  TO  BE  CONSIDERED:  Agenda  for 
the  1  November  1993  full  board 
meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
CJeorge  A.  Drumbor,  Executive  Secretary 
of  the  Board  of  Regents,  301/295-3886. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Begister  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  93-22521  Filed  9-10-93;  11:39  am] 
BILLING  CODE  5000-04-M 


UNITED  STATES  INSTITUTE  OF  PEACE 

DATE  AND  TIME:  Thursday,  September  23, 
1993,  9  a.m.  to  5:30  p.m. 

LOCATION:  First  Floor  Conference  Room, 
1550  M  Street  NW.,  Washington,  DC. 

STATUS:  (Open  Session) — Portions  may 
be  closed  pursuant  to  subsection  (c)  of 
section  552(b)  of  title  5,  United  States 
Code,  as  provided  in  subsection 
1706(h)(3)  of  the  United  States  Institute 
of  Peace  Act,  Public  Law  98-525. 

AGENDA:  Approval  of  Minutes  of  the 
Sixtieth  Meeting  of  the  Board  of 
Directors;  Chairman’s  Report; 

President’s  Report;  (General  Issues; 
Budget  Review;  Deferred  Grants; 
Introduction  of  Fellows;  and  Other 
Business. 

CONTACT:  Mr.  Gregory  McCarthy, 
Director,  Public  Affairs  and  Information, 
Telephone:  (202)  457-1700. 

Dated:  September  10, 1993. 

Bernice  J.  Carney, 

Director,  Office  of  Administration,  United 
States  Institute  of  Peace. 

[FR  Doc.  93-22534  Filed  9-10-93;  11:59  am] 
BILUNG  CODE  BAC  31S5-01-M 


Tuesday 

September  14,  1993 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  148,  et  ai. 

Land  Disposal  Restrictions  for  Newly 
Identified  and  Listed  Hazardous  Wastes 
and  Hazardous  Soil;  Proposed  rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pa.ls  148, 260, 261, 268  and 
271 

[EPA  #530-7-«3-«11,  FRL-4725-6] 

RtN  2050-AD37 

Land  Disposal  Restrictions  for  Newly 
Identified  and  Listed  Hazardous 
Wastes  and  Hazardous  SoU 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  treatment 
standards  for  the  newly  idmtifled 
organic  toxicity  characteristic  wastes 
(except  those  managed  in  Clean  Water 
Act  (CWA)  systems,  CWA-equivalent 
systems,  or  Class  I  Safe  Drinking  Water 
Act  (SDWA)  infection  wells),  and 
treatment  standards  for  all  newly  listed 
coke  by-product  and  chlorotoluene 
production  wastes  that  must  be  met 
before  these  wastes  are  land  disposed. 
EPA  is  also  proposing  to  require 
ignitable  ch^cteristic  wastes  with  a 
high  total  organic  carbon  (TOC)  content 
and  toxic  characteristic  pesticide 
wastes,  that  are  being  disposed  in  Class 
I  nonhazardous  waste  injection  wells,  to 
either  be  injected  into  a  well  that  is 
subject  to  a  no-migration  determination, 
or  be  treated  to  meet  the  LDR  treatment 
standards  prior  to  injection.  These 
treatment  standards  and  the  dilution 
prohibitions  for  high  TOC  ignitables  and 
pesticides  are  beii^  propos^  in  order 
to  comply  with  a  propo^  consent 
decree  writh  the  Environmental  Defense 
Fund.  This  proposal  also  contains 
alternative  standards  for  sr^ 
contaminated  with  prohibited 
hazardous  wastes  that  will  encourage 
use  of  nonccxnbusticHi  treatment  ■ 
technologies  in  treating  hazardous  soil. 
In  addition,  EPA  is  proposing  several 
revisions  to  previously  promulgated 
treatment  standards  and  requirements  in 
order  to  simplify  the  implementation  of 
the  land  disposal  restriction  rules, 
including  setting  “universal  treatment 
standards’*.  Finally,  EPA  is  proposing  to 
modify  the  hazardous  waste  recycHng 
regulations  which  will  allow 
streamlined  regulatory  decisions  to  be 
made  regarding  the  regulation  of  certain 
types  of  recycling  activities. 

DATES:  Comments  and  data  must  be 
submitted  on  or  before  November  15, 
1993. 

ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their  written 
comments  to  EPA  RCRA  Docket  (OS- 
305),  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 


20460.  Place  the  Docket  Number  F-92- 
CS2P-FFFFF  on  your  comments.  The 
RCRA  Docket  is  located  in  room  2616  at 
the  above  address,  and  is  open  frmn  9 
am  to  4  pm  Monday  throu^  Friday, 
except  for  Federal  holidays.  The  pubHc 
must  make  an  appointment  to  review 
docket  materials  by  calling  (202)  260- 
9327.  The  public  may  copy  a  maximum 
of  100  pages  from  any  regulatory 
docun^nt  at  no  cost.  Additional  o^ies 
cost  $.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT.  For 
general  information,  contact  the  RCRA 
Hotline  at  (800)  424-9346  (toll-hee)  or 
(703)  412-9810  locally.  For  technic^ 
information  on  treatment  standards, 
oxitact  the  Waste  Treatment  Branch, 
Office  of  Solid  Waste  (OS-322W),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460, 
(703)308-8434.  For  technical 
information  on  capacity  analyses, 
contact  the  Capacity  BraiKb,  Office  of 
Solid  Waste  (OS-321W).  (703)308-8440. 
For  technical  information  on  Hazardous 
Waste  Recycling,  contact  the  Regulation 
Development  Branch,  OfHce  of  ^lid 
Waste  (OS-332).  (202)260-8551. 
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I.  Background 
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Requirements  of  the  1984  Hazardous 
and  Solid  Waste  Amendments 

The  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA), 
enacted  on  November  8, 1984,  largely 
prohibit  the  land  disposal  of  untreated 
hazardous  wastes.  Once  a  hazardous 
waste  is  prohibited  from  land  disposal, 
the  statute  provides  only  two  options: 
Meet  the  treatment  standard  for  the 
waste  prior  to  land  disposal,  or  dispose 
of  the  waste  in  a  land  disposal  unit  that 
has  been  found  to  satisfy  the  statutory 
no  migration  test.  The  treatment 
standards  EPA  establishes  may  be 
expressed  as  either  levels  or  methods, 
and  must  substantially  diminish  the 
toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized.  RCRA  section 
3004 (m)(l).  A  no  migration  unit  is  one 
from  which  there  will  be  no  migration 
of  hazardous  constituents  for  as  long  as 
the  waste  remains  hazardous.  RCRA 
sections  3004(d).  (e),  (g)(5).  For 
purposes  of  the  restrictions,  land 
disposal  includes  any  placement  of 
hazardous  waste  in  a  landfill,  surface 
impoundment,  waste  pile,  injection 
well,  land  treatment  facility,  salt  dome 
formation,  salt  bed  formation,  or 
undergroimd  mine  or  cave.  RCRA 
section  3004(k). 
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The  land  disposal  restrictions  are 
effective  upon  promuIgatiorL  RCRA 
section  3004(h)(1).  However,  the 
Administrator  may  grant  a  national 
capacity  variance  hem  the  immediate 
effective  date  and  establish  a  later 
effective  date  (not  to  exceed  two  years) 
based  on  the  earliest  date  on  which 
adequate  alternative  treatment, 
recovery,  or  disposal  capacity  which 
protects  human  health  and  the 
environment  will  be  available.  RCRA 
section  3004(b)(2);.  The  Administrator 
may  also  grant  a  case-l^-case  extension 
of  the  effective  dale  for  up  to  one  year, 
renewable  once  for  up  to  one  additional 
year,  when  an  applicant  successfully 
makes  certain  demonstrations.  RCRA 
section  30-  (4(h)(3).  See  55  FR  22526 
(June  1, 1990)  for  a  more  detailed 
discussion  on  national  capacity 
variances  and  case-by-case  extensions. 

In  addition.  Congress  prohibited 
storage  of  any  waste  which  is  prohibited 
from  land  disposal  unless  such  storage 
is  solely  for  the  purpose  of  the 
accumulation  of  su^  quantities  of 
hazardous  waste  as  are  necessary  to 
facilitate  proper  recovery,  treatment  or 
disposal.  RCRA  section  3004(j).  For 
storage  up  to  one  year.  EPA  b^rs  the 
burd^  of  proving  that  such  storage  was 
not  solely  for  the  purpose  of 
accumulation  of  quantities  necessary  to 
facilitate  proper  recovery,  treatment  or 
disposaL  40  CFR  268.50^).  For  storage 
beyond  one  year,  the  burden  of  proof 
shifts  to  the  generator  or  owner/operator 
of  a  treatment,  stor^e  or  disposal 
facility  to  demonstrate  th^  such  storage 
was  solety  for  the  purpose  of 
accumula^on  of  quantities  necessary  to 
facilitate  propw  recovery,  treatment  or 
dispos^  40  CFR  268.50(c).  The 
provision  applies,  of  course,  only  to 
storage  which  is  not  also  defined  in 
section  3004(k)  as  land  disposaL 

EPA  was  required  to  pitmulgate  land 
disposal  prohibitions  treatment 
standards  by  May  8, 1990  for  all  wastes 
that  were  either  listed  or  identified  as 
hazardous  at  the  time  of  the  1984 
amendments,  a  task  EPA  completed 
within  the  statutory  timehrames.  RCRA 
sections  3004(d),  (e),  and  (g).  EPA  is  also 
required  to  promulgate  prohibitions  and 
treatment  standards  for  wastes 
identified  or  listed  as  hazardous  after 
the  date  of  the  1984  amendments  within 
six  months  after  the  listing  or 
identification  takes  eflect  RCRA  section 
3004(g)(4).  The  Agency  did  not  meet 
this  latter  statutory  decline.  As  a 
result,  a  suit  was  ^d  by  the 
Environmental  Defense  Fund  (EDF)  to 
compel  agency  action.  In  resfxmse  to  the 
suit,  EPA  filed  with  the  District  Court  a 
proposed  consent  decree  (not  yet 
ratified  by  the  Court)  that  would 


establisfa  a  schedide  for  adopting 
prohibitions  mid  treelment  stan^rds  for 
newly  identified  and  Ksted  wastes.  (EDF 
V.  fleJI/y,  av.  No.  89-0598,  D.D.C) 
Treatment  standards  proposed  for  the 
TC  wastes  (including  TC  soils)  managed 
in  non-CWA/non-CWA-equivalent/non- 
Gass  I  SDVVA  well  systems,  and  rtewly 
listed  coka  by-product  and 
chlorotoluene  production  wastes  are 
covered  by  this  consent  decree.  The 
final  treatment  standards  must  be 
promulgated  by  )uly  1994. 

None  of  the  modiFications  to  the 
existing  land  disposal  restrictions  rules 
proposed  today  are  required  by  the  EDF 
settlement.  However,  the  Agency 
believes  it  important  to  review  its 
regulations  on  a  periodic  basis  and 
make  changes,  as  appropriate,  where 
such  will  improve  or  uj^ate  our 
technical  knowledge  or  improve  or 
simplify  the  implementation  of  the 
program.  In  today’s  notice,  EPA  is 
proposing  to  modify  the  existing 
treatment  standards  fen*  soil 
contaminated  with  prohibited 
hazardous  waste(s),  is  proposing  to 
develop  a  set  of  treatment  standards 
(called  universal  standards)  that  would 
apply  to  most  hazardous  wastes,  is 
proposing  changes  to  the  requirements 
for  land  dispos^  of  lab  packs  containing 
prohibited  hazardous  wastes,  and  is 
proposing  to  modify  the  paperwork 
requirements  so  as  to  simplify  the 
implementation  of  the  regulations. 

B.  Pollution  Prevention  Benefits 

EPA’s  progress  over  the  years  in 
improving  environmental  quality 
through  its  media-specific  pollution 
control  programs  h^  been  substantiaL 
Over  the  past  two  decades,  standard 
industrial  practice  for  pollution  control 
concentrated  to  a  large  extent  on  “end 
of  pipe’’  treatment  or  land  disposal  of 
hazardous  and  non-hazardous  wastes. 
However,  EPA  realizes  that  there  are 
limits  to  how  much  environmental 
improvement  can  be  achieved  under 
these  programs  which  emphasize 
management  after  pollutants  have  been 
generated.  EPA  believes  that  eliminating 
or  reducing  discharges  and/or  emissions 
to  the  environment  through  the 
implementation  of  cost-efiective  source 
reduction  and  environmentally  sound 
recycling  practices  can  provide 
additional  environmental 
improvements.  Examples  of  treatment 
standards  proposed  today  that  are  based 
on  the  performance  of  a  recovery 
technology  are  the  universal  standards 
for  metals,  which  are  based  on  the 
performance  of  high  temperature  metal 
recovery  (HTMR).  The  Agency  is 
requesting  comment  on  whet^r  other 
recovery  technologies  or  source 


reduction  activities  are  approfmate  as 
the  Best  Demonstrated  Available 
Technology  (BOAT)  for  the  wastes 
included  in  today’s  proposed  rule. 

The  Agency  has  previously  outlined 
the  legal  basis  for  waste  minimization 
and  source  reduction  as  a  potential  type 
of  LDR  treatment  standard,  to  be 
available  as  an  c^itional  chok:e  for 
persons  managing  prohibited  wastes. 

(See  56  FR  55162  (Oct.  24. 1991)  and 
Supplemental  Information  Report  pp. 
30-31  prepared  fcHr  the  Notice  of  E^a 
Availability  (January  19, 1993).)  Briefly, 
RGLA  section  3004(m)  requires  the 
Agency  to  estabUsh  treatment  standards 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  envircHunent 
are  minimized.  Waste  minimization  and 
source  reduction  potentially  meet  these 
criteria.  They  are  a  type  of  treatment, 
namely  "a  method,  technique,  or 
process  *  •  *  designed  to  change  the 
physical,  chemical,  or  biological 
character  or  composition  of  any 
hazardous  waste  so  as  to  neutralize  such 
waste  or  so  as  to  render  such  waste 
nonhazardous,  safer  for  transport, 
amenable  for  recovery,  amenable  for 
storage,  or  reduced  in  vidume.”  RGIA 
section  1004(34).  Put  another  way, 
wastes  ultimately  generated  will  be  less 
hazardous  or  reduced  in  volume  by  a 
process  designed  to  (diange  the 
composition  of  the  hazardous  waste 
being  generated.  Arguably,  these  process 
changes  could  apply  to  activities  prior 
to  the  generation  of  the  hazardous 
waste.  Waste  minimization  and  source 
reduction  techniques  also  potentially 
further  the  ultimate  statutory  criteria  of 
minimizing  threats  to  human  health  and 
the  environment.  The  endorsoment  of 
waste  minimization  and  source 
reduction  in  the  statute  (see  RGIA 
section  1003(6))  is  a  direct  indication 
that  these  techniques  further  the 
statute’s  protectiveness  objectives.  See 
S.  Rep.  No.  284, 98th  Cong.  1st  Sess.  17 
setting  out  the  concept  of  a  preferred 
waste  management  hierarchy  in 
describing  LDR  requirements.  It  should 
also  be  noted  that  the  D.C  Circuit  has 
recently  stated  that  one  of  the  objectives 
of  the  section  3004  (m)  treatment 
standards  is  to  reduce  the  mass  loading 
of  hazardous  constituents.  Chemical 
Waste  Management  v.  EPA,  976  F.  2d  at 
23-6,  and  this  goal  is  perhaps  best 
served  by  waste  minimization  and 
source  r^uction  techniq^s. 

This  is  not  to  say  that  there  are  no 
drawbacks  to  including  these 
techniques  as  a  type  of  section  3004(m) 
standa^.  The  Agem^  would  need  to 
assess  such  factors  as  how  these 
techniques  afiect:  Production  decisions; 
waste  management  costs  and  other 
market  efficiencies;  development  of  new 
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technologies;  concentrations  of 
hazardous  constituents  in  the  remaining 
residues;  and,  implementation 
difficulties  noted  in  the  Supplemental 
Information  Report  in  making  a  decision 
to  specify  source  reduction  and  waste 
minimization  as  a  treatment  standard.  In 
addition,  the  Agency  may  also  need  to 
consider  the  applicability  of  the 
techniques  to  f^ilities  which  differ  in 
processes  used,  size,  age.  and  other 
factors. 

To  better  understand  these  tradeoffs, 
the  Agency  solicited  comments  in  the 
^pplemental  Information  Report  (pp. 
30-31)  on  allowing  source  reduction/ 
waste  minimization  as  an  optional  site- 
speciHc  means  of  satisfying  the  LX)R 
treatment  standard.  EPA  is  continuing 
to  evaluate  those  comments,  and 
requests  further  comment  on  this  issue. 

On  May  18-,  1993,  the  EPA 
Administrator  announced  new  steps  to 
protect  public  health  and  the 
environment  by  encouraging  reduction 
in  the  amount  of  hazardous  wastes 
generated  in  this  country  and 
strengthening  federal  controls  governing 
hazardous  waste  incinerators  and  other 
combustion  devices.  One  of  those  steps 
involved  calling  for  a  national  review  of 
the  relative  roles  of  waste  combustion 
and  waste  reduction  in  hazardous  waste 
management.  The  Agency  is  using 
today’s  proposed  rule  to  solicit 
comment  on  the  role  of  combustion  and 
waste  reduction  in  establishing  BOAT. 

In  particular,  today’s  proposed  rule 
specifies  a  series  of  new  treatment 
standards  that  must  be  met  before 
hazardous  w»tes  are  land  disposed. 
These  standards,  which  in  many  cases 
are  based  on  combustion  performance, 
specify  numerical  limits  which  allow 
the  use  of  any  treatment  technology,  and 
thereby  recognizes  the  appropriateness 
of  alternatives  to  combustion.  The 
Agency  specifically  solicits  comment 
and  data  on  whether  other  treatment 
technologies,  especially  recycling 
technologies,  can  achieve  these  limits.  If 
not.  the  Agency  seeks  comment  and 
data  on  whether  the  levels  should  be 
modified  so  as  to  allow  and  encourage 
the  use  of  non-combustion  treatment 
technologies.  As  an  example,  the 
proposed  standards  for  hazardous  soils 
identify  ofitions  which  allow  slightly 
higher  levels  of  contaminants  to  remain 
in  the  treated  soil  so  that  innovative, 
non-combustion  technologies  may  be 
used.  In  keeping  with,  the  call  for  a 
national  review  of  the  relative  role  of 
combustion,  the  Agency  is  soliciting 
comment  on  whether  there  are  other 
actions  that  should  be  taken  to  achieve 
a  reduction  in  waste  generation,  an 
increase  in  recycle/reuse,  or  g^ter  use 
of  non-combustion  technologies.  For 


example,  land  disposal  restrictions  have 
previously  identihed  highly 
concentrated  wastes  that  must  be  treated 
by  recovery  technologies.  Are  there 
contaminant  levels  for  TC  organics 
above  which  recovery  should  be 
required?  With  regard  to  non¬ 
combustion  technolo^es,  the  Agency 
will  attempt  to  encourage  their  use  in 
the  LDR  program,  to  the  extent  that 
performance  of  such  technologies  satisfy 
the  requirements  of  section  3004(m). 

C.  Relationship  of  Developing  LDR 
Treatment  Standards  to  Levels  Being 
Considered  in  Hazardous  Waste 
Identification  Rule 
A  recurring  debate  throughout  EPA’s 
development  of  the  land  disposal 
restrictions  has  been  whether  the  RCRA 
section  3004(m)  treatment  standards 
should  be  technology-based  (i.e.  based 
on  performance  of  a  treatment 
technology)  or  risk-based  (i.e.  based  on 
assessment  of  risks  to  human  health  and 
the  environment  posed  by  the  waste). 

By  law,  the  treatment  standards  are  to 
result  in  destruction,  removal,  or 
immobilization  of  hazardous 
constituents  in  the  waste  “so  that  short¬ 
term  and  long-term  threats  to  human 
health  and  the  environment  are 
minimized.”  Section  3004(m).  In 
making  this  determination,  the  Agency 
is  directed  to  take  into  account  the 
“long-term  uncertainties  associated  with 
land  disposal.”  Sections  3004  (d)(1)(A), 
(e)(1)(A)  and  (g)(5)(A).  Technology- 
based  standards  achieve  the  objective  of 
minimizing  threats  by  eliminating  as 
much  of  the  uncertainty  associate  with 
disposal  of  hazardous  waste  as  possible, 
and  were  upheld  as  legally  piermissible 
for  this  reason.  Hazardous  Waste 
Treatment  Council  v.  EPA,  086  F.  2d 
355,  361-64  (D.C.  Cir.  1989),  cert, 
denied  111  S.  Ct.  139  (1990);  see  also  55 
FR  at  6642  (February  26, 1990). 
Howev»^,  the  court  also  held  that 
treatment  standards  cannot  be 
established  “beyond  the  point  at  which 
there  is  no  ‘threat’  to  man  or  nature.”  id. 
at  362. 

EPA  has  indicated  that  its  ultimate 
policy  preference  is  to  establish  risk- 
based  levels  that  represent  minimize 
threat  levels  and  so  cap  the  extent  of 
hcizardous  waste  treatment  55  FR  at 

6641.  The  difficulties  involved  in  this 
task,  however,  are  formidable  and  very 
controversiaL  The  technical  issues 
include  assessing  exposure  pathways 
other  than  migration  to  ground  water, 
taking  environmental  ri^  into  account, 
mid  developing  adequate  toxicological 
information  for  the  hazardous 
constituents  controlled  by  the 
hazardous  waste  program.  55  FR  at 

6642. 


EPA  is  currently  working  on  a 
rulemaking  that  will  define  hazardous 
constituent  concentration  levels  below 
which  a  waste  is  no  longer  considered 
“hazardous.”  Discussions  concerning 
these  levels  are  taking  place  in  the 
context  of  the  recently  chartered  Federal 
Advisory  Committee  on  the  Hazardous 
Waste  Identification  Rule  (HWIR).  The 
Committee  chose  to  initially  discuss 
how  to  provide  greater  flexibility  for  the 
remediation  of  contamination  at 
hazardous  waste  sites.  It  has  also  begun 
discussions  by  focusing  on 
concentrations  below  which  waste 
mixtures  mid  treatment  residuals  would 
no  longer  be  subject  to  the  hazardous 
waste  regulations  (“exit”  criteria),  while 
also  discussing  whether  there  is  a 
regulatory  approach  to  relatively 
quickly  bring  under  regulation  clearly 
hazardous  waste  not  now  controlled  by 
the  hazardous  waste  regulations  (an 
“entry”  rule).  To  help  address  the 
uncertainties  of  assessing  multiple 
exposure  pathways,  the  Agency  also  has 
initiated  research  to  examine  exposure 
of  humans  and  the  environment  to 
hazardous  constituents  through  a  large 
number  and  variety  of  pathways. 

Because  current  technology-based 
standards  (like  those  in  today’s 
proposal)  impose  substantial  costs,  EPA 
has  asked  the  Committee  to  consider 
ways  to  reduce  the  costs  of  managing 
wastes  and  remediating  sites  under 
RCRA.  In  addition.  EPA  will  specifically 
ask  the  Committee  to  consider  by  the 
end  of  December,  whether  risk-based 
exit  criteria  could  also  serve  as 
minimize  threat  levels  to  potentially  cap 
treatment  standards  for  the  land 
disposal  restrictions.  If  the  Committee 
recommends  that  the  risk-based  exit 
criteria  approach  being  developed  could 
serve  as  caps  on  BDAT  treatment 
standards,  EPA  will  prepare  a 
supplemental  notice  to  the  current 
proposal  or  otherwise  expeditiously 
propose  such  an  approach  as  a 
complement  to  the  current  technology- 
based  standards. 

11.  Stumnary  of  Proposed  Rale 

On  October  24, 1991,  EPA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  to  solicit 
comment  on  many  aspects  of  what  is 
included  in  today’s  proposed  rule. 
Conunents  and  cfota  received  in 
response  to  the  ANPRM  have  been 
incorporated  into  this  package. 

A.  Improvements  to  Existing  LDR 
Program 

The  land  disposal  restrictions  (LDR) 
program  has  b^n  in  place  for  over 
seven  years.  Because  the  Agency  was 
involved  with  promulgating  treatment 
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standards  in  time  to  meet  statutory 
deadlines,  the  program  was  not 
developed  under  optimum  conditions. 

As  a  result,  implementation  of  the  LX)R 
program  may  be  quite  complex.  The 
Agency  is  considering  a  number  of 
changes  that  could  be  made  to  the  LDR 
program  to  simplify  its  implementation, 
without  sacrificing  protection  of  human 
health  and  the  environment.  In 
particular,  the  Agency  is  proposing  in 
this  notice  to  replace  the  existing 
constituent-specific/waste-specific 
standards  for  many  hazardous  wastes 
with  a  common  set  of  treatment 
standards,  referred  to  throughout  this 
proposal  as  universal  standards.  Today’s 
notice  also  proposes  to  simplify  the 
requirements  for  lab  packs  containing 
hazardous  wastes,  and  to  eliminate 
some  of  the  data  items  required  on  LDR 
notifications.  Additionally,  a  clarifying 
chart  of  paperwork  requirements  and  a 
discussion  of  what  constitutes 
“acceptable  knowledge  of  the  waste”  are 
included. 

B.  Treatment  Standards  for  Toxic 
Characteristic  Wastes 

On  March  29, 1990,  EPA  promulgated 
additional  organic  constituents  and 
levels  at  whi^  a  waste  is  considered 
hazardous  based  on  the  characteristic  of 
toxicity  (55  FR  11798).  Because  these 
wastes  were  identified  as  hazardous 
after  the  enactment  date  of  HSWA  in 
1984,  they  are  referred  to  under  the  LDR 
program  as  “newly  identified  wastes”. 
Included  are  wastes  identified  with  the 
codes  D018  through  D043  based  on  the 
toxicity  characteristic  leaching 
procedure  (TCLP),  i.e.,  TC  wastes.  EPA 
is  proposing  treatment  standards  for 
each  of  these  constituents  as  part  of 
today’s  rule.  In  addition,  because  wastes 
exhibiting  the  toxicity  characteristic  can 
also  contain  treatable  levels  of  other 
hazardous  constituents,  EPA  is  also 
proposing  treatment  standards  for  such 
constituents,  as  well  as  rules  on  testing 
and  monitoring  such  constituents. 

These  treatment  standards  and  rules  are 
necessary  to  implement  the  court’s 
opinion  in  Chemical  Waste 
Management  v.  EPA,  976  F.  2d  2, 17- 
8  (D.C.  Cir.  1992),  cert  denied  U.S. 
(April  26, 1993). 

C.  Prohibition  of  Dilution  of  High  TOC 
Ignitable  and  of  TC  Pesticide  Wastes 
Injected  into  Class  I  Deep  Wells 

In  its  September  25, 1992  ruling  on 
the  'Third  Third  LDR  Rule,  the  D.C. 
Circuit  Court  remanded  the  Agency’s 
determination  in  that  rule  that  allowed 
dilution  to  remove  characteristics  of 
hazardous  waste  that  are  injected  into 
Class  I  nonhazardous  deep  injection 
wells  regulated  by  the  Safe  Drinking 


Water  Act.  The  Agency  is  continuing  to 
develop  a  response  to  the  court  ruling. 

As  part  of  that  response,  EPA  is  today 
proposing  to  prohibit  dilution  of  two 
types  of  characteristic  wastes  disposed 
in  Class  I  wells:  High  TOC  ignitable 
liquids  (DOOl)  and  halogenated 
pesticide  wastes  that  exhibit  the  toxicity 
characteristic  (D012-D017).  The  Agency 
is  proposing  this  prohibition  because  in 
each  of  the  two  cases,  treatment  is  the 
preferred  management  option;  the 
organics  in  DOOl  high  TOC  liquids  can 
be  reused,  and  D012-D017  pesticide 
wastes  contain  particularly  toxic 
constituents.  'The  Agency  is  therefore 
proposing  to  require  that  these  wastes 
be  treated  before  injection  in  a  Class  I 
well,  or  that  they  be  injected  into  a  no¬ 
migration  well. 

D.  Treatment  Standards  for  Newly 
Listed  Wastes 

EPA  has  promulgated  a  number  of 
hazardous  waste  listings  since  the 
enactment  of  HSWA  in  1984,  referred  to 
as  “newly  listed  wastes”  under  the  LDR 
program.  This  proposed  rule  describes 
the  treatment  and/or  recycling 
technologies  identified  as  BDAT  for 
several  of  these  newly  listed  wastes,  and 
proposes  treatment  standards  based  on 
these  BDATs.  Newly  listed  wastes 
included  in  today’s  proposal  are  K141- 
K145,  K147-K148,  and  K149-K151 
(coke  by-product  production  wastes  and 
chlorotoluene  wastes)  (see  40  CFR 
261.32.) 

E.  Soil  Contaminated  with  Hazardous 
Waste 

This  notice  also  proposes  new 
alternative  treatment  standards  for 
hazardous  constituents  when  they  are 
contaminating  soil  (i.e.,  hazardous  soil). 
'The  Agency  is  proposing  these 
alternatives  in  order  to  consider  a  full 
range  of  innovative  technologies  that  are 
available  to  treat  such  hazardous  soil.  In 
particular,  xmder  the  current  regulations 
and  the  “contaiped-in”  policy,  soil 
contaminated  with  hazardous  waste  is 
regulated  to  the  same  degree  as  the 
contaminating  hazardous  waste  itself, 
imtil  such  contamination  can  be 
separated  firom  the  soil  matrix  so  that  it 
no  longer  “contains”  hazardous 
constituents.  The  numerical  treatment 
standards  for  many  of  these  hazardous 
wastes  when  they  are  not  found  in  the 
soil  matrix  is  based  on  the  performance 
of  incineration,  a  technology  not 
uniformly  appropriate  for  hazardous 
soil,  because  of  the  low  concentrations 
of  hazardous  constituents  often  found  in 
soil.  Rather,  other  technologies  may  be 
more  appropriate  for  the  treatment  of 
lightly  contaminated  hazardous  soils. 
The  Agency,  therefore,  is  proposing 


these  alternative  treatment  standards  for 
hazardous  soil  based  on  performance  of 
technologies  more  appropriate  for  soil 
treatment.  In  order  to  comply  with  the 
LDR’s,  hazardous  soil  would  have  to  be 
treated  either  to  meet  the  standards  for 
the  hazardous  waste  contaminating  the 
soil,  or  the  alternative  treatment 
standards  proposed  in  this  notice. 

The  Agency  is  proposing  three 
different  approaches  to  develop 
alternative  technology-based  treatment 
standards  for  soils.  Under  these 
approaches,  the  universal  treatment 
standards  (discussed  in  section  UI.A  of 
this  preamble)  are  proposed  for  soil  as 
“base”  standards,  ^ch  approach  allows 
for  treatment  to  levels  above  the 
universal  standards  and  differ  primarily 
in  the  extent  of  treatment  reouired. 

Under  the  first  approach,  tne  Agency 
is  proposing  a  range  of  standards  with 
a  “ceiling”  one  order  of  magnitude 
above  the  universal  standairi,  provided 
90%  treatment  of  each  constituent 
subject  to  treatment  is  achieved.  ’The 
second  approach  is  a  variation  of  the 
first,  in  that  the  Agency  is  proposing  a 
range  of  standards  with  a  “ceiling”  one 
order  of  magnitude  above  the  universal 
standard;  however,  there  is  no 
requirement  that  90%  reduction  occur. 
The  third  approach  proposes  an 
unlimited  range  of  values  above  the 
universal  standard  provided  90% 
treatment  is  attained  (i.e.,  there  would 
be  no  “ceiling”  value)  unless  90% 
treatment  would  treat  the  waste  to  a 
level  below  the  imiversal  treatment 
standards.  If  such  a  level  would  be 
achieved  through  90%  treatment,  the 
universal  treatment  standards  would  be ' 
met. 

The  Agency  is  proposing  that  these 
approaches  would  apply  to  all 
hazardous  soils  regairiless  of  the  type  of 
contaminating  hazardous  waste.  That  is 
to  say,  the  proposed  approaches  would 
apply  to  soils  contaminated  with  listed 
ha2:ardous  wastes,  soils  displaying  the 
toxicity  characteristic,  and  soils 
displaying  the  characteristic  of 
ignitability,  corrosivity,  or  reactivity. 

F.  Compliance  Monitoring  and 
Notification 

In  the  May  24, 1993  interim  final  rule 
(58  FR  29872),  the  Agency  adopted  an 
approach  that  allow^  facilities 
handling  ignitable  or  corrosive  waste  to 
monitor  for  additional  hazardous 
constituents  “reasonably  expected  to  be 
present”.  The  determination  of 
“reasonably  expected  to  be  present” 
could  be  based  on  knowledge  of  the  raw 
materials,  process,  and  potential 
reaction  products,  or  the  results  of  a 
one-time  analysis  for  the  entire  list  of 
constituents  subject  to  treatment.  The 
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Agency  noted  that  this  approach  would 
not  necessarily  be  taken  m  the  hitore 
when,  the  temanded  rules  were 
addressed.  The  Agency  is  therefore 
taking  cxsnments  in  today’s  proposed 
rule  on  options  for  modifying  this 
approach. 

EPA  is  also  soliciting  cominent  on 
how  to  limit  monitoring  for  those 
constituents  subject  t»  treatment  in  TC 
wastes  and  hazardous  soil  in  subtitle  C- 
regulated  facilities,  in  subtitle  D 
facilities,  and  at  CERCLA  or  RCRA 
remediathm  sites, 

G.  Solicitatioa  of  Comments  Regarding 
Exclusion  ofHaxardous  Debds 

bi  &is  proposal,  the  Agency  is 
soliciting  data  to  demonstrate  whether 
immobilized  hazardous  debris  (if  treated 
properly)  should  be  exchicfod  from 
subtitle  C  control.  This  proposal 
describes  a  number  of  activities  related 
to  this  issue  which  the  Agency 
undertook  after  the  promuigtrtion  of  the 
land  disposal  restrictions  for  hazardous 
debris  on  August  18, 1992. 

H.  Modifications  to  Hazardous  Waste 
Recycling  Re^ilations 

The  Agency  is  also  proposing 
modifications  to  die  cmrient  regulatory 
framework  to  the  definition  of  solid 
waste  that,  if  promulgated,  would 
modify  the  regulaticm  of  hazardous 
waste  recycling  by  providing 
streamlined  mechanisms  that  would 
encourage  environmentally  protective 
recycling  of  specific  wastestreams.  The 
Agency  is  looking  at  the  definition  of 
solid  waste  in  a  broader  sense,  and 
plans  to  consider  broader  changes  at  a 
later  date.  Today’s  modifications  will, 
however,  allow  environmentally 
benefitdal  recycling  operations  to 
continue  without  &e  regulatory 
impedhnents  imposed  ^  foil  RCRA 
subtitle  C  recpiirements.  In  turn,  this 
will  afiow  EPA  and  the  states  to 
streanrime  their  efforts  and  better  focus 
on  operations  that  are  part  of  the 
nation’s  waste  disposal  problem,  rather 
than  on  those  that  are  not,  while  die 
Agency  cxintinnesto  look  at  the  overall 
definidon. 

These  modifications  will  broaden  the 
§  261.2(e)(lKiiiT  “closed-loop recycling 
exclusion  from  the  definition  of  solid 
waste  such  that  the  residues  of  a 
secondary  process  fin  addition  to 
residues  of  a  primaiy  process,  as 
(mrrently  allowed)  are  excluded  from 
beinga  solid  waste  if  they  are  reinserted 
into  the  process  without  prior 
reclamation  (and  also  similarly  broaden 
the  related  § 260.30(51  varimice  for 
materials  that  are  reclaimed  prior  to 
reinsertion). 


The  proposed  modific^timis  are 
based,  in  port,  on  two  relatively  recent 
Court  opinions  {American  Petroleum 
Institutes.  EPA,  906  F,  2d  726  (D.C.  Or. 
1990)  (API)  and  American  Mining 
Congress  v.  EPA.  967  F.  2d  1179  (D.C. 

Cir.  1990)  (AMC II))  which  indicate  that 
the  Agency  has  some  discretion  to 
consider  the  manner  in  which  a 
secondary  material  is  managed  in 
determining  RCRA  jurisdiction  (Le., 

RCRA  jurisdiction  may  be  determined, 
at  least  in  part,  by  consideration  of 
whether  the  material  is  part  of  the  waste 
management  problem,  as  indicated  by 
the  potential  for  the  material  to  pose  a 
haz^  to  human  health  and  the 
environment  when  recycled). 

III.  ImpronranentstotheExiBtingLand 
IKsposai  Restrictioos  Program 

A.  Proposed  Universal  Treatment 
Stanchuds 

Facilities  that  treat  and  land  dispose 
hazardous  wastes  typically  must  comply 
with  the  LDR  treatment  standards  that 
have  been  established  for  many  different 
listed  and  characteristic  hazardous 
waste  codes.  In  some  cases,  a 
constituent  reg^ated  under  the 
treatment  standard  for  one  vtaHe  may 
also  be  a  constituent  regulated  under  the 
treatment  standard  for  another  uraste. 
These  two  treatment  standards  may  be 
different  concentration  levels.  Sudi 
differences  in  concentration  limits  for 
the  same  constitumt  may  cause 
confusion  to  the-  regulat^  community 
and  to  enforcement  personnel. 

In  an  efibrt  to  simplify  and  streamline 
the  LDR  program,  the  Agency 
investigstod  the  possibility  of 
establi^ing  a  concentration  limit  for 
each  constituent  that  would  be  its 
treatment  standard,  regardless  of  the 
hazardous  waste  in  which  it  was 
present.  This  concept  of  establishing 
consistent  concentration  limits  on  a 
constituent-by-constituent  basis  is  being 
referred  to  as  establishing  “universal” 
tre^ment  standards. 

Universal  treatment  standards  are 
being  proposed  in  this  notice  for  organic 
and  metal  constituents^-one  set  for 
wastewaters  and  a  differmit  set  for 
nonwastewaters — that  would  replace 
most  existing  limits  in.  previously 
promulgated  treatment  standards  for 
listed  hazardous  wastes.  These 
proposed  universal  stmxlards  would  not 
apply,  however,  to  wastes  for  which  the 
Agency  has  previously  promulgated 
treatment  standards  expressed  as  a 
required  method  of  treatment  (see  40 
CFR  268,42k 

EPA  is  al^  proposing  that  the 
universal  treatment  stanrferds  would  not 
apply  to  F024,  for  reasons  that  are 


discussed  later  in  this  sectimi  of  the 
preamble.  EPA  requests  comment  on 
whether  the  universal  treatment 
standards  should  also  apply  to  F024. 

EPA  also  requests  comment  on  whether 
there  are  other  wastes  or  groups  of  waste 
for  whkdi  the  universal  treatment 
standards  should  not  apply. 

The  primary  goal  of  establishing 
universal  standards  is  to  provide 
technically  consistent  and  equit^le 
standards  that  simplify  owner/operator 
compliance,  as  well  as  enforcement  and 
compliance  monitoring  efforts.  Another 
potential  advantage  is  that  the  universal 
standards  would  provide  the  regulated 
community  witii  consistent  constituent- 
by-constituent  concentration  goals  for 
which  the  facility  can  direct  waste 
minimization  investigations. 
Furthermore,  universal  standards  could 
serve  as  a  performance  benchmark  for 
developing  alternative  treatment 
technologies. 

The  universal  standards  wilt  be 
particularly  helpfol  in  treating  and 
measuring  compliance  when  several 
listed  wastes  have  been  mixed  together 
that  contain  the  same  constituent  of 
concern,  but  under  the  present  system 
have  difierent  concentration  limits. 
Wastes  that  are  amenable  to  treatment 
by  the  same  technologies  are  often 
appropriately  commingled  prior  to 
treatment  and  recovery.  Since  under 
universal  standards  the  constituent  of 
concern  would  have  the  same 
concentration  limit  no  matter  what 
listed  waste  code  it  is  in.  the  need  to 
determine  and  adiieve  difierent 
concentration  limits  would  be 
eliminated.  The  development  of 
universal  standards  is  not  intended, 
however,  to  modify  cunent  restrictions 
on  the  cMnmingling  of  incompatible 
wastes,  impermissible  switchhig  of 
treatability  groups,  or  impennis^le 
dilution.  The  A^c^  is  not  reopening 
these  issues  for  comment. 

Universal  treatment  standards  would 
also  provide  EPA  with  a  mechanism  to 
streamline  the  development  of  treatment 
standards  for  fiiture  hazardous  waste 
listings.  In  most  cases,  it  could  be 
assumed  that  the  constituents  in  newly 
listed  wastes  would  be  subject  to  the 
universal  standards.  Facilities  could 
then  challenge  these  assumptions  (if 
warranted)  during  the  rulemaking  for 
the  waste  listing.  EPA  scdicits  comm^ 
on  the  advantages  and  disadvantages  of 
developing  universal  treatment 
standards, 

EPA  is  proposing  universal  standards 
for  over  200  constituents.  This  accounts 
for  all  of  the  organics  and  metals  that 
can  be  analyzed  consistently  in 
treatment  residuals  and  thal  have  been 
regulated  in  previously-promulgated 
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treatment  standards.  The  Agency  is 
proposing  that  the  generator  or  owner/ 
operator  would  not  have  to  analyze  for 
all  constituents  in  the  BOAT  list  (See 
the  BOAT  list  at  “Guidebook  for  Quality 
Assurance/Quality  Control  Procedures 
for  Submission  of  Data  for  the  Land 
Disposal  Restrictions  Program,”  July  3, 
1991,  p.  8-15  in  the  docket  for  this 
rule.)  Rather,  it  would  only  be  necessary 
to  analyze  for  those  regulated 
constituents  in  the  listed  wastes  that  are 
being  treated. 

1.  Universal  Standards  for  Organic 
Hazardous  Constituents 

a.  Nonwastewaters.  The  majority  of 
the  existing  nonwastewater  treatment 
standards  for  organics  have  been 
established  based  on  data  from  some 
form  of  thermal  destruction,  typically 
incineration.  This  is  due  to  the  Agency’s 
decision  to  establish  methods  of 
treatment  instead  of  risk-based  levels 
and  the  ability  of  thermal  devices  to 
destroy  organics  to  levels  at  or  near  the 
detection  limit  (as  measured  in  the  ash). 
In  fact,  incineration  has  been 
determined  to  be  BDAT  for  most  of  the 
wastes  containing  organics  (i.e.,  most  of 
the  treatment  standards  for  organic 
hazardous  constituents  are  based  on  the 
performance  of  incineration.) 
Nevertheless,  the  Agency  believes  that 
other  treatment  technologies,  including 
lower  cost  innovative  technologies,  can 
also  meet  these  standards.  In  fact,  the 
Agency  has  data  on  the  treatment  of 
these  constituents  by  innovative 
technologies  (technologies  other  than 
incineration,  such  as  solvent  extraction, 
thermal  desorption)  that  support  the 
levels  being  proposed  today.  However, 
the  Agency  specifically  solicits 
comment  as  to  what  extent  innovative 
technologies  can  meet  the  standards 
proposed  today. 

In  establishing  treatment  standards  in 
the  First.  Second  and  Third  Third 
rulemakings,  the  Agency  had  varying 
amounts  of  treatment  data;  many  of  &e 
existing  nonwastewater  treatment 
standards  were  established  based  on  the 
transfer  of  thermal  treatment  data  from 
similar  waste.  Because  the  number  of 
organic  constituents  in  existing 
treatment  standards  is  so  large,  EPA 
arranged  them  into  thirteen  treatability 
groups  based  on  similarities  in 
chemistry,  structure,  usage,  ease  of 
treatability,  detection  limits,  and  waste 
generation  patterns  (many  of  these 
groups  are  based  on  treatability  groups 
used  to  establish  treatment  standards  in 
previous  rulemakings.)  These 
treatability  groups  are  Chlorinated 
Volatiles,  Organo-Bromines, 
Chlorobenzenes,  PCBs  and  Dioxins, 
Chlorinated  Pesticides,  Chlorinated 


Phenolics  and  Derivatives, 
Nonchlorinated  Phenolics,  Phthalates, 
Oxygenated  Hydrocarbons,  Polynuclear 
Aromatic  Hydrocarbons,  Aromatic 
Hydrocarbons,  Organo-Sulfur 
Pesticides,  and  Organo-Nitrogen 
Compounds. 

The  Agency  examined  all  treatment 
data  available  for  each  treatability 
group.  Because  the  constituents  within 
each  treatability  group  are  generally 
treated  by  the  same  technology,  patterns 
of  similar  treatment  levels  exist  within 
each  group.  In  some  cases,  however, 
there  are  constituents  in  the  group  that 
are  either  hard  to  treat  or  hai^  to  detect. 
These  are  the  constituents  that  tend  to 
have  higher  treatment  standards.  The 
data  us^  to  establish  the  treatment 
levels  were  reviewed  and  the  process 
refined,  to  ensure  that  the  data  that  was 
used  was  the  most  appropriate  for  each 
constituent.  Treatment  performance 
data  for  wastes  for  which  universal 
standards  will  not  apply  were  removed 
from  consideration.  (See  later  section  on 
waste  codes  for  which  universal 
standards  will  not  apply.) 

The  treatment  performance  data  were 
further  examined  to  determine  trends 
within  each  treatability  group.  These 
trends  might  have  included  transfers  of 
data  from  speciHc  constituents,  similar 
treatment  standards,  and  use  of 
performance  data  from  the  same 
treatment  test.  In  general,  the  treatment 
standards  for  the  constituents  within  a 
treatability  group  were  comparable  in 
magnitude.  Numbers  higher  than  the 
majority  of  treatment  standards 
normally  indicated  a  waste  harder  to 
treat  or  analyze. 

Universal  standards  were  chosen  on  a 
constituent-by-constituent  basis  and  are 
included  in  a  table  later  in  this  section. 
The  derivation  of  these  standards  is 
based  on  a  number  of  factors.  The 
Agency  first  considered  performance 
data  (i.e.,  the  matrix  spike  recovery  data 
and  detection  limit)  transferred  fi-om  the 
same  constituent.  If  this  was  not 
possible,  the  Agency  considered 
performance  data  (i.e.,  the  matrix  spike 
recovery  data)  from  a  constituent  in  the 
same  treatability  group.  The  Agency 
also  preferred  to  use  a  matrix  spike 
recovery  value  based  on  actual  recovery 
rather  than  an  average  value.  In 
addition,  the  detection  limit  data  for  the 
constituent  were  reviewed  to  see  if  the 
detection  limit  was  reasonable  and  if  it 
could  be  reasonably  expected  to  be 
achieved — that  is,  after  the  universal 
standard  was  determined  for  a 
constituent,  the  value  was  compared  to 
the  detection  limits  used  in  the 
development  of  the  existing  treatment 
standards  to  see  if  other  waste  codes 
could  be  treated  to  meet  the  universal 


standard.  (See  the  background 
document  for  universal  standards  for 
more  information  on  the  development  of 
these  standards.) 

In  the  Third  Third  rulemaking,  the 
Agency  received  comment  that  some  of 
the  treatment  standards  being 
promulgated  at  that  time  were  too  low 
to  detect.  In  response,  after  reviewing 
the  submitted  data,  the  Agency  decided 
as  an  interim  measure  that  if 
incineration  (the  technology  on  which 
the  standards  in  question  were  based) 
was  used  to  achieve  a  “non-detect" 
level,  and  if  that  "non-detect”  level  was 
within  an  order  of  magnitude  of  the 
promulgated  standard,  it  was 
considered  to  be  in  compliance  with  the 
treatment  standard  (see  40  CFR 
268.43(c).)  Because  EPA  is  proposing 
that  those  treatment  standards 
promulgated  in  the  Third  Third  rule  be 
revised  based  on  the  universal 
standards,  the  Agency  is  soliciting 
comment  on  the  continued  need  for 
such  a  policy.  An  alternative  would  be 
if  the  facility  measures  compliance  with 
the  universal  standards  and  detects  at 
least  one  constituent  at  or  below  the 
universal  standard  within  each 
treatability  group,  then  any  non-detects 
above  the  universal  standards  within 
that  treatability  group  would  be 
considered  to  be  in  compliance.  In  such 
cases,  waste  analysis  plans  could  be 
modified  to  reflect  monitoring  for 
certain  constituents  within  each 
treatability  group  that  do  not  have 
detection  level  problems. 

b.  Wastewaters.  The  proposed 
universal  standards  for  wastewaters  are 
taken  primarily  from  the  treatment 
standards  promulgated  for  F039 — multi¬ 
source  leachate,  and  are  included  in  a 
table  later  in  this  section.  These  existing 
treatment  standards  for  organic 
constituents  in  wastewaters  were  based 
on  a  variety  of  conventional  wastewater 
treatment  technologies.  Information 
about  these  treatment  standards  can  be 
found  in  the  background  document  in 
the  RCRA  docket. 

c.  Comments  on  the  Advance  Notice 
of  Proposed  Rulemaking.  Most 
commenters  to  the  Advance  Notice  of 
Proposed  Rulemaking  supported  the 
establishment  of  universal  standards  for 
organic  wastes.  However,  several 
disagreed  with  the  approach.  In 
particular,  several  commenters  were 
concerned  that  they  would  have  to 
analyze  the  entire  BDAT  list  for  each 
waste  to  measure  compliance  with  the 
universal  standards.  As  indicated  earlier 
in  this  section,  a  treater  would  only 
have  to  analyze  for  those  constituents 
regulated  in  the  listed  wastes  being 
treated. 
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Several  commenters  supported  the 
idea  of  universal  treatment  standards  for 
simplicity,  but  thought  that  these 
numbers  should  be  health-based  and  not 
below  the  TC  levels.  EPA’s  historic 
position,  echoed  by  the  D.C  Circuit  in 
HWTCv.  EPA.  886  F.2d  355,  362  (D.C. 
Cir.  1989)  cert,  denied  111  S.  Ct.  139 
(1990),  is  that  characteristic  levels  for 
toxic  wastes  do  not  minimize  the  threats 
these  wastes  may  pose.  EPA  is 
considering  whether  to  establish  risk- 
based  levels  as  part  of  the  Hazardous 
Waste  IdentiHcation  Rule  (HWIR) 
currently  being  developed.  Depending 
on  how  this  effort  evolves  and  based  on 
available  data,  these  levels  may  be 
equal,  lower,  or  higher  than  LDR 
treatment  levels. 

A  few  commenters  argued  that  they 
did  not  like  the  idea  of  universal 
treatment  standards  for  organics.  One 
commenter  stated  that  in  order  for  EPA 
to  establish  universal  standards,  the 
Agency  would  have  to  adopt  the  highest 
treatment  standard  for  any  constituent 
to  ensure  that  all  wastes  can  be  treated 
to  conform  with  the  standard.  The 
commenter  argued  that  there  is  a  range 
of  variation  among  specihc  standards 
for  identical  organic  constituents  in 
different  wastes.  The  commenter 
indicated  that  the  main  reasons  for  these 
differences  are  the  wide  variety  of 
matrices  treated. 

The  Agency  does  not  believe  that  the 
variety  in  organic  treatment  standards  is 
the  result  of  treating  different  matrices. 
The  variety  results  chiefly  from  different 
detection  limits  used  in  developing  the 
standards.  For  example,  analytical 
laboratories  have  different  levels  of 
accuracy  for  reporting  detection  limits, 
and  most  of  the  organic  treatment 
standards  are  based  on  detection  limits. 
Furthermore,  when  developing 
universal  standards,  the  Agency 
reviewed  all  treatment  data  to  assure 
that  the  standard  could  be  met  by  well- 
operated,  well-designed  treatment  units 
appropriate  for  these  types  of  wastes. 

^veral  commenters  stated  that 
universal  treatment  standards  were  not 
supported  by  available  treatment  data 
for  organics.  The  Agency  disagrees  with 
this  comment.  In  fact,  the  organic 
universal  standards  were  developed 
using  only  available  treatment  data. 

In  summary,  EPA  believes  it  is 
appropriate  to  develop  universal 
treatment  standards  and  that  for 
nonwastewaters  to  base  the  standards 
.on  incineration  because  it  is  a  matrix- 
independent  technology  that  reduces 
the  amount  of  material  ultimately  sent 
to  land  disposal  and  it  destroys  the 
organic  hazardous  constituents. 
However,  the  proposed  levels  would  not 
be  technology  forcing  since  available 


data  indicate  that,  depending  on  the 
concentration  of  the  constituent,  other 
technologies,  including  innovative 
technologies  (i.e.,  solvent  extraction, 
thermal  desorption)  can  achieve  the 
proposed  universal  treatment  standards 
in  the  wide  variety  of  nonwastewater 
matrices.  The  Agency  specifically 
solicits  comment  on  this  point. 

d.  Other  Revisions  to  Existing 
Treatment  Standards.  The  Agency  is 
today  soliciting  comment  on  whether 
we  should  regulate  individual  aroclors, 
or  total  PCBs.  EPA  is  proposing  as 
alternatives  two  different  sets  of 
standards  for  both  wastewater  and 
nonwastewater  forms  of  PCBs.  In  one 
set.  the  treatment  standard  is  a  single 
number  representing  the  sum  of  all 
individual  aroclor  concentrations.  In  the 
other  set,  each  aroclor  has  its  individual 
treatment  standard.  Total  PCBs,  which 
include  seven  aroclors,  represent 
hundreds  of  isomers  of  polychlorinated 
biphenyls.  This  approach  would  be 
consistent  with  the  regulations  of  other 
EPA  offices,  such  as  those  promulgated 
pursuant  to  the  Toxic  Substance  Control 
Act  (TSCA).  This  approach  would  also 
eliminate  any  anal^ical  difriculties  in 
quantifying  each  of  the  individual  • 
aroclors.  The  current  regulations 
addressing  individual  aroclors  require  a 
pattern  recognition  of  the  gas 
chromatograph,  which  is  often  difficult 
to  differentiate.  Furthermore,  regulation 
of  individual  aroclors  may  be  difficult 
for  wastes  subject  to  degradation  or 
treatment.  EPA  would  recommend  SW- 
846  methods  8080  or  8081  (which  use 
a  gas  chromatograph/electron  capture 
detector)  for  measurement  of  total  PCBs. 

The  Agency  is  proposing  to  regulate 
the  sum  of  several  constituents  for 
xylenes  in  both  wastewaters  and 
nonwastewaters.  The  three  xylenes 
included  on  the  BDAT  list  of  hazardous 
constituents  are  ortho-,  meta-,  and  para- 
xylene.  These  constituents  are  proposed 
to  be  regulated  as  a  sum  in  the  universal 
standards  because  meta-  and  para- 
isomers  co-elute  in  gas  chromatograph 
analysis.  Two  methods  exist  in  SW-846 
for  the  measurement  of  total  xylenes: 
8020  and  8240.  Method  8020  detects 
xylenes  using  a  photoionizetion  detector 
and  8240  uses  a  mass  spectrometer. 

Total  xylenes  concentration  is 
determined  from  the  addition  of  the 
ortho-xylene  concentration  and  the 
meta-para-xylene  concentration. 

Additionally,  EPA  is  proposing  to 
regulate  two  pairs  of  analytically 
problematic  constituents, 
benzo(b)nuoranthene/ 
benzo(k)fluoranthene  and 
diphenylamine/diphenylnitrosamine 
with  a  single  wastewater  and 
nonwastewater  number  for  each  pair 


Proposed  Universal  Treatment 
Standards  for  Organics  - 

[Nonwastewaters] 


Maximum  for 
any  grab 
sani^ 

total  com¬ 
position  (mg/ 
kg) 

Acetone  . . 

160 

Acetophenone  . 

9.7 

Acenaphthaler)e . 

3.4 

Acenapthene  . 

3.4 

2-Ace^laminofluorene . 

140 

AkJhn  . 

0.066 

Aniline . . 

14 

Anthracene . 

3.4 

Aroclor  1016 . 

0.92 

Aroclor  1221  . 

0.92 

Aroclor  1232  . 

0.92 

Aroclor  1242  . 

0.92 

Aroclor  1248  . 

0.92 

Aroclor  1254  . 

1.8 

Aroclor  1260  . 

1.8 

Acrylonitrile . 

84 

alpha-BHC . 

0.066 

beta-BHC . 

0.066 

delta-BHC . 

0.066 

gamma-BHC . 

0.066 

Benzai  chloride . 

6.0 

Benzene  . 

10 

Benz(a)anthracene . 

3.4 

Beruo(a)pyrene . 

3.4 

Benzo(b)fluorarTthene . 

’6.8 

Beruoikjfluoranthene  . 

’6.8 

Benzo(g,h,i)peryler)e  . 

1.8 

Bis-(2-ethylhex^)  phthalate  .... 

28 

Bromodichloromethane  . 

15 

Bromomethane  (methyl  bro- 

mide) . 

15 

4-Brornophenyt  phenyl  ether  .. 

15 

n-ButarK)l  . 

2.6 

Butyl  benzyl  phthalate . 

28 

2-sec-Butyl-4.6-dinitropherx)l .. 

2.5 

Carbon  disulfide  . 

4.81 

Carbon  tetrachloride . 

6.0 

Chlordane . 

0.26 

p-Chloroanilir>e  . 

16 

Chlorobenzene  . 

6.0 

Chlorodibromomethane . 

15 

Chloroethane  - . 

6.0 

bis-(2-Chloroethoxy)  methane 

72 

bis-(2-Chloroethyl)  ether . 

6.0 

bis-(2-Chloroisopropyl)  ether .. 

7.2 

p-Chloro-m-cresol . 

14 

CWnroform  . 

6.0 

Chloromethane . 

30 

2-Chloronaphthalene . 

5.6 

2-ChloropherK)l . 

5.7 

3-Chloropropene . 

30 

Chrysene  . 

3.4 

Cresol(m-  and  p-) . 

3.2 

o-Cresol . 

5.6 

CyoInhAxannnA  . 

0.75 

Dibenz(a,h)-anthracene . 

8.2 

1 ,2-DibroiTX)-3-Chloropropane 

15 

1 ,2-Dibromoethane  (Ethylene 

dibromide) . 

15 

nihrnmnrriAttvinp  . 

15 

m-Dichlorobenzene  . 

6.0 

o-Dichlorobenzene  . 

6.0 

p-Dichlorobenzene  . 

6.0 

1,1-Dichloroethane  . 

6.0 
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INonwastewaters)  INonwastewater^  tNorwoertewaiers) 


ReguiatiBd  constituent 


1^-Oichloroethane  — . 

2.4- Dichlorophenol  _ _ 

2.6- Dtchlorophenol  . . . 

2.4- Dichloropheno)(yacetic 

acid  . . . 

o,p'-OOD _ 

pp'-OOD _ _ 

OiT-OOE . . . . 

P4r-00E  . . . . 

ooir-ooT . . 

p^T-OOT  . . . 

OtcNorodifluoromethane . 

1.1- Dichk)roethytene . . 

trans-l,2-Oichloroelhytene  . 

1.2- Dichk)ropK)pane - 

cis-1,3-Dichk>ropropene  . 

trans-1,3-Dichloropropene . 

OieWnn  . . . 

DieSfyi  phthakate . . 

2.4- 6infwttTyl  phenol  . . 

Dimelhyi  phthalate . . 

1.4- DinitTobenzene  . . . 

4.6- Dinitro-o-cfe3ol . 

2.4- Dinitrophenol  . . . 

2.4- Oinitrotoiuene  _ _ _ 

2.6- Oinitrotoluene _ 

Di-n-toulyl  phthalate  _ 

Di-n-oclyl  phthalate  _ 

Dt-n-propy(nitrosoemine  . . . 

1.4- Di(Mane  _ _ 

Diphenytamine _ _ 

Dtphenylnrtrosamine _ 

DisuWo^ _ 

EndosuKan  I  _ _ _ 

Endosultan  II  _ _ 

Endosutfan  sulfate _ 

Endrin _ _ 

Endrin  aldehyde  _ 

Ethyl  acetate _ 

Ethyl  benzene _ 

Ethyl  ether  _ _ 

Ethyl  methacrylate _ 

Famphur _ _ 

Fluorarrthene _ 

Ruorerte  _ _ 

Heptachior _ 

Heptachkx  epoxide _ 

Hexachlorobenzene _ 

Hexachkxobutadterte _ 

Hexachlorocyclopentadiene  .. 

HexacNorodiberuo-furans _ 

Hexachkxodibenzo-p-dioxtrts 

Hexachloroetharte  _ 

Hexachkxoproperte _ 

ldenot1,2,3^pyrene _ 

lodomethane _ 

Isobutanol _ 

Isodrin . . 

Isos^tole _ 

Kepone . . 

Methacrylortitnle _ 

MediarK)l . . 

Melhapyrilene _ 


Maximum  lor 
any  §Hb 
samplt 


total  com¬ 
position  (mg/ 
•<Q) 


ro 

0.067 

0.067 

0087 

0.067 

0.087 

0067 

12 

60 

30 

t8 

t8 

18 

0.13 

28 

14 

26 

2.3 

160 

>60 

140 

26 

28 

26 

14 
170 
»^t3 
*13 

6.2 

0.066 

0.13 

0.13 

0.13 

0.13 

10 

160 

160 

15 
64 
64 
0066 
0066 

10 

66 


0001 

0001 

30 

30 

64 

65 

170 

0066 

2.6 

013 

84 

075 

1.5 


Regulated  consfetuem 


Melhoxychlor _ _ 

3-Methytchloanlhrene _ 

4,4-Methylene4)i8-(2- 

chkxoanilne) . . 

Methylene  Chloride _ 

Methyl  ethyl  ketone _ 

Meth^  isobutyl  ketone _ 

Methyl  methacrytate _ 

Methyl  Parathion _ 

Naplirthalene _ 

o-Nitroamiine  . . 

p-Nitroaniline  _ _ 

Nitrobenzene  _ _ 

S-Nitro-o-tokiidine  . . . 

o-Nitrophenol  _ _ _ 

p-Nifrophenol _ 

N-Nitrosodtothylamine _ 

N-Nilroso-dHvbotlyamine _ 

N-NitrosomethyietiylBmine  _ 

N-Nitrosomorphokne _ 

N-NitrosopipendNie _ 

N-Nitrosopyrroltdine _ 

Parathion  . . . . 

Pentachtoroberuene _ 

Pentachiorodibenzo-turans _ 

Pentachiorodibenzo-p-dtoxins 

Pentachioroethane  _ 

Pentachtofonitrobenzene _ 

Pentachtorophend _ _ 

Phenacelin . . . 

Phenanthrene _ _ 

Phenol _ 

Phorale _ 

Phthalic  anhydride _ 

Propanenitiile _ 

Pronamide _ 

Pyrene  _ _ 

Pyridine _ 

Salrole _ 

Silwex  (2.4,5-TP) _ 

2,4.6T  . 

1.2.4.5- T0tracWorobenzene  .. 

Tetrachtorodtoenzo-furans . 

Tetrachiorodibenzo-p-doxins 

1.1.1.2- Telrachtoroethane _ 

1.1.2.2- Tetrachioroethane _ 

Tetrachtoroethylene _ 

2.3.4. 6- Tetrachlorophenol _ 

Toluene . . . . 

Toxaphene  _ 

1.2.4- Trichloroberuene _ 

1.1.1- Trichloroethane _ 

1.1.2- Trichloroethane _ 

Trichloroethylene _ 

2.4.5- Trichlorophenol _ 

2.4.6- Trichk)rophenol _ 

1,2,6Trichloropropane . . 

1 .1 .2- Trichloro-1 ,2,2- 

triOuoroelhane _ 

Vinyl  chiohde _ 

Xyteneis) _ 


Maximum  lor 
any  grab 
SMnple 


total  conv 
position  (mgl 
hg) 


30 

30 

36 

33 

160 

4.6 

5.6 
14 
28 
14 
28 

13 
29 
28 
17 

2.3 

2.3 
35 
35 

4.6 
10 

0001 

0.001 

6 

4.8 

7.4 
16 

66 

02 

4.6 

28 

360 

&2 

16 

22 

7.9 
7.9 

14 

0.001 

0.001 

6.0 

60 

6.0 


Regulated  consMuet* 


Total  PCBs  ... 


Maximum  to* 
any  grab 
sani^ 


total  com¬ 
position  (mol 
kg) 


'This  standard  represents  the  sum  at  the 
concentrations  tor  each  ol  this  pair  of 

constiluenls. 

^This  standard  represents  toe  sum  el  Me 
concentrations  tor  each  ol  Ihis  pan  ol 

constituents. 

3  This  standard  represents  toe  sum  of  toe 
concentrations  of  m-x)^ene.  o-xylene,  and  p- 
xylene. 


Proposed  Universal  Treatment 
Standards  for  Organics 

(Wastewater^ 


Regulated  constituents 


Acetone _ 

Acenaphtoaiene _ 

Acenaphthene _ 

Acetonitrile _ 

Acrolein  . . 

Acetophenone _ 

2-Acetyiamino(luorene 

Acrylonitnle _ 

Akt^ _ 

4-Aminobiphertyl _ 

Aniline _ _ _ 

Anthracene _ 

Aramite . . . . 

Arodor  1016 _ _ 

Aroclor  1221  _ 

Arodor  1232  _ 

Arodor  1242  _ 

Aroclor  1248  . . 

Arodor  1254  . . 

Aroclor  1260 _ 

alpha-BHC _ 

beta-BHC _ 

delta-BHC _ 

gcimma-BHC _ 

Benzal  chlonde _ 

Benzene  . . 

Benz(a)artthracene _ 

Ber«o(a)pyfBne _ 

Benzo(b)fluoranthene 

Benzoig,h,i)pefytene 

Benzo(k)fluoraritoene _ 

Bromodichloromethane  .. 

Bromometoane _ 

4-BromopherTyt  phenyl 

ether . . 

rvButyl  alcohol _ 

Butyl  benzyl  phthalate  ... 
2-sec-Bulyl-4,6- 

dinitrophenol _ 

Carbon  tetrachtoride _ 

Carbon  disullide _ 


total  composWorr 

<mg/») 


028 

(L059 

0.059 

0.17 

029 

0.010 

a069 

0.24 

0.021 

0.13 

0.81 

0.059 

0.36 

6013 

0.014 

0.013 

0017 

6013 

6014 
6014 
600014 
600014 
6023 
60017 
0.055 
0.14 
0.059 
6061 

*611 

0.0055 

*611 

635 

0.11 
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Proposed  Universal  Treatment 
Standards  for  Organics— Con¬ 
tinued 

[Wastewaters] 


Maximum  for  any 
24  hr.  composite 

total  composition 
(mg/I) 

ChInrdanA  . 

0.0033 

p-Chloroarriline . 

0.46 

ChlnrnhAn7AnA  . 

0.057 

Chlorobenzilate  . 

0.10' 

2-Chloro-1 ,3-txjtadiene ... 

0.057 

Chlorodibronxxnethane  ... 

0.057 

Chloroethane . . 

0.27 

bis-(2-Chloroethoxy) 

methane . j 

0.036 

bis-(2-Chk)roethyl)  ether  .  I 

0.033 

2-Chloroethyl  vin^  ether  .  | 

0.062 

Chloroform . 

0.046 

bis-{2-Chloroisopropyl) 

ether . 

0.055 

p-Chloro-nvcresol . 

0.018 

Chloromethane  (methyl 

chloride) . 

0.19 

2-Chloronaphthalene . 

0.055 

?-ChlnrnphAnnl  . 

0.044 

3-CNoropropene  . 

0.036 

Chryserre . 

0.059 

o-Cresol . 

0.11 

Cresoi  (m-  and  p-  iso- 

mers) . 

0.77 

Cydohexanorre . 

0.36 

1 ,2-Dibromo-3- 

chloropropane . 

0.11 

1 .2-Dibro(TX)ethane . 

0.028 

Dibromomethane . 

0.11 

^.4- 

Dichloropherwxyacetic 

acid  . 

0.72 

o,p'-DDD . 

0.023 

pp'-DDD . 

0.023 

o,p'-DDE . 

0.031 

p.p'-DDE . 

0.031 

o,p'-DDT . 

0.0039 

p.p'-DDT . 

0.0039 

Dibenzo(a,e)pyrer)e . 

0.061 

Dibenzo(a,h)  anthracene  . 

0.055 

tris-(2,3-Dibromopropyl) 

phosphate . 

0.11 

m-Dichiorobenzene . 

0.036 

o-Dichlorobenzer>e  . 

0.088 

p-Dichk)robenzene  . . 

0.090 

Dichlorodifluoromethane  . 

0.23 

1.1-Dichloroethane . 

0.059 

1 ,2-Dichloroethane . 

!  0.21 

1,1-Dichloroethylene . 

0.025 

trans-1 ,2-Dichloroethene  . 

0.054 

2,4-Dichlorophenol  . 

0.044 

2,6-DichlorophefK>l  . 

0.044 

1  ^-Dichloropropane . 

0.85 

cis-1,3-Dichioropropene  .. 

0.036 

trans-1 ,3-Dichloropropene 

0.036 

niAlrlrin  . 

0.017 

Diethyl  phthalate  . 

0.20 

P- 

Dimethylamirroazoberv 

zene . 

0.13 

2,4-Dimethyl  phenol  _ 

0.036 

Dimethyl  phthalate  _ 

0.047 

Di-rvbutyl  phthalate  . . 

0.057 

1 ,4-Dinitroberuene _ 

0.32 

4.6-Dinitrocresol  . 

0.28 

Proposed  Universal  Treatment 
Standards  for  Organics— Con¬ 
tinued 

[Wastewaters] 


Maxirmjm  for  any 
24  hr.  composite 

total  composition 
(mg/I) 

2,4-Dinitrophenol . 

0.12 

2,4-Dinitrotoluene . 

0.32 

2,6-Dinitrotoluene . 

0.55 

Di-rvoctyl  phthalate . 

0.017 

Di-tvpropyinitrosoamine  .. 

0.40. 

Diphenytamine . 

2  0.92 

1 ,2-Diphenyl  hydrazine ... 

0.087 

Dipheiiylr^osoamirre . 

2  0.92 

1,4-Dioxane . 

0.12 

Disulfoton  . 

0.017 

Endosulfan  1  . 

0.023 

Erdosulfan  II  . 

0.029 

Endosulfan  sulfate . 

0.029 

Endrin . 

0.0028 

Erxlrin  aldehyde . 

0.025 

Ethyl  acetate  . 

0.34 

Ethyl  ber«ene  . 

0.057 

Eth^  ether . 

0.12 

bis-(2-Ethylhexyl)  phthal- 

ate . 

0.28 

Ethyl  methacrylate . 

0.14 

Ethylene  oxide . 

0.12 

Famphur . 

0.017 

Fluorantherre . 

0.068 

Fluorene  . 

0.059 

Heptachlor . 

0.0012 

Heptachior  epoxide . 

0.016 

Hexachlorobenzene  . 

0.055 

Hexachiorobutadiene  . 

0.055 

Hexachtorodiberuo-furans 

0.000063 

Hexachiorodibenzo-p- 

dioxins  . . 

0.000063 

Hexachtoroetharre  . 

0.055 

Hexachloroproperre . 

0.035 

lndeno(1 ,2,3,-c,d)pyrene  . 

0.0055 

lodomethane  . . 

0.19 

Isobutyl  alcohol  . 

5.6 

I.<tn(1rin . . 

0.021 

Isosafrole . 

0.081 

Kepone  . 

0.0011 

Methacrylonitrile  . 

0.24 

MAthArv)! . 

5.6 

MAthapyrilAnp  . . 

0.081 

Methoxychlor . 

0.25 

3-Methylchloanthrene _ 

0.0055 

4,4-Methylene-bis-(2- 

chioroaniline)  . 

0.50 

Methylerre  chloride . 

0.089 

Methyl  ethyl  ketone _ 

026 

Methyl  isobutyl  ketone  .... 

0.14 

Methyl  methacrylate . 

0.14 

Methyl  methansuifonate  .. 

0.018 

Methyl  Parathion  . 

0.014 

Naphthalene . 

0.059 

2-Naphthytamine . 

i  0.52 

p-Nitroanibne . 

i  0.028 

Nitrr)h«trt7AnA  . 

1  0.068 

5-Nitro-o-toluidine . 

0.32 

p-Nitrophenol . 

0.12 

N-Nitrosodiethylamine  ..... 

0.40 

N-Nitrosodimethylamine  .. 

0.40 

N-Nitroso-di-rvbutylamine 

0.40 

N- 

1 

Nitrosomethylethylami- 

i 

ne . 

1  0.40 

Proposed  Universal  Treatment 
Standards  for  Organics— Con¬ 
tinued 

[Wastewaters] 


Maximum  for  any 

24  hr.  composite 

total  composition 
(mg/I) 

N-NitrosomorphoHne  . 

0.40 

N-Nitrosopiperidine . 

0.013 

N-Nitrosopyrrolidine . 

0.013 

Parathion . 

0.014 

Pentachlorobenzene  . 

0.055 

Pentachlorodibenzo- 

furans . 

0.000035 

Pentachk)rodibenzo-f>- 

dioxins . 

0.000063 

Pentachloronitrobenzene 

0.055 

Pentachlorophenol  . 

0.089 

Phenacetin  . 

0.081 

Phenanthrene . 

0.059 

Pherx)l  . 

0.039 

Phorate . 

0.021 

Phthalic  anhydride . 

0.055 

Pronamide . 

0.093 

Proparrenitrile  . 

0.24 

Pyrene . 

0.067 

Pyridine  . 

0.014 

Rafrrtift  . 

0.081 

SHvex  (2.4,5-TP)  . 

0.72 

2,4,5-T  . 

0.72 

1 ,2,4,5- 

Tetrachloroberuene . 

0.055 

T  etrachlorodibenzo-furans 

0.000063 

T etracWorodibenzo-p- 

dioxins . 

0.000063 

1 ,1.1 ,2-Tetrachloroethane 

0.057 

1 ,1 ,2,2-Tetrachk)roethane 

0.057 

Tetrachloroethene  . 

0.056 

2,3,4,6-Tetrachlorophenol 

0.030 

Toluene  . 

0.080 

Toxaphene  . 

0.0095 

Tribromomethane 

(bromoform) _ _ _ 

0.63 

1,2,4-Trichlorobenzene  ... 

0.055 

1,1,1-Trichloroethane . 

0.054 

1.1,2-Trichloroethane . 

0.054 

Trichloroethene  . 

0.054 

T  richloromonofluorometh- 

ane . 

0.020 

2,4,5-Trichlorophenol  . 

0.18 

2.4,6-TrichloropherK)l  . 

0.035 

1,2,3-Trichloropropane  .... 

0.85 

81,1.2-Trichk)ro-1,2,2- 

trifluoroetharre . 

0.057 

Vinyl  chloride . 

027 

Xylene(s)  . 

30.32 

Total  PCBs . 

0.1 

’This  standard  represents  the  sum  of  the 
corx^entrations  for  each  of  this  pair  of 
constituents. 


2  This  standard  represents  the  sum  of  the 
concentrations  for  each  of  this  pair  of 
constituents. 

3  This  starxlard  represents  the  sum  of  the 
concentrations  of  nvxylene,  o-xylene,  arxj  p- 
xylene. 

2.  Universal  Standards  for  Metal 
Hazardous  Constituents 

EPA  is  also  proposing  both 
wastewater  and  nonwastewater 
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universal  treatment  standards  for  aU  14 
BOAT  list  metal  constituents.  The 
Agency  believes  it  appropriate  to 
develop  universal  treatment  standards 
for  all  14  metals  because  it  is  ccmimon 
practice  to  mix  metal  wastes  during 
both  wastewater  and  nonwastewater 
treatment.  Since  universal  standards 
would  apply  to  all  listed  wastes,  all  14 
metals  have  the  potential  to  be  in  the 
treatment  residuals  and  effluents. 

Further  evaluation  of  characteristic 
metal  wastes  to  determine  the 
applicability  of  universal  standards  will 
be  nude  in  future  LDR  rulemakings. 

These  universal  metal  standards 
would  replace  the  existing  listed  metal 
treatment  standards.  However,  just  as 
for  the  organic  universal  standards,  the 
generator  or  owner/operator  would  not 
have  to  analyze  for  the  entire  BOAT  list 
of  constituents  when  measuring 
compliance;  only  those  constituents  that 
are  regulated  constituents  in  the  listed 
waste  would  have  to  be  analyzed. 

o.  Nonwostewaters.  Since  metals 
cannot  be  destroyed,  treatment  op>tioas 
are  limited,  and  typically  include 
technologies  that  can  eithw  recover  the 
metal  or  incorporate  the  metal  in  a 
stable  matrix  resistant  to  leaching.  The 
Agency  believes  that  the  "best” 
treatment  for  metals  is  recovery,  where 
feasible,  especially  when  the  waste 
material  contains  high  concentrations  of 
metals.  See.  e.g.,  S.  Rep.  No.  284,  98th 
Cong.  l.st  Sess.  17.  It  is  mcouraging  to 
see  the  regulated  community 
increasingly  evaluating  both 
pyrometallurgical  and 
bydrcwoetaliurgical  recovery  processes 
as  treatment  options. 

Pyrometallurgical  technologies  (<^en 
referred  to  by  EPA  as  high  temperature 
metals  recovery  or  HTMR)  use  heat  to 
separate  metals  and  other  constituents 
based  on  differences  in  constituent 
oxidation  potential,  n>ehing  point, 
vapor  pressure  and/or  miscibility  when 
melted.  Hydrometallurgical 
technologies  separate  metals  and  other 
constituents  based  on  differences  in 
constituent  solulnlities  and 
electrochemical  properties  in  aqueous 
solutions  (or  in  some  cases,  such  as 
solvent  extraction,  organic  solutions). 

Both  of  these  technologies  appear  to 
be  matrix  indepenffent,  es{>ecially  the 
pyrometallurgical  processes  (i.e., 
HTMR)*.  That  is,  these  systems 
consistently  achieve  the  same  level  of 
treatment  p>erfonnanc»  regardless  of  the 
influent  matrix  ccmipositicHis.  Often, 
pretreatment  steps  such  as  crushing  and 
pelletizing  may  be  necessary,  but  the 
amount  of  metal  recovered  is  generally 
consistent  for  each  matrix,  depending 
on  the  design  of  the  recovery  process. 
For  instance,  a  HTMR  process  designed 


to  recover  95%  of  chromium  from  '  -v 
wastes  will  recover  95%  of  the  - 
chromium  in  a  spent  material  refractory 
brick  and  95%  of  the  chromium  in  a 
wastewater  treatment  sludge. 

If  recovery  is  not  feasible  because  the 
metal  content  in  the  material  is  low  or 
the  material  contains  constituents  that 
may  adversely  affect  the  product,  then 
the  generator  could  investigate  ways  to 
generate  wastes  that  are  amenable  to 
recovery  (e.g.,  segregation),  or  to 
substitute  materials  that  are  suit^ie  for 
recovery  for  the  unrecovorabie  materials 
that  eventually  bectune  wastes.  Also, 
combinations  of  hydrometallurgical  and 
pyrometallurgical  recovery  processes 
may  be  suitable  for  some  wastes 
concentrated  with  different  metals. 
Because  many  hazardous  wastes  contain 
a  variety  of  metal  constituents,  it  often 
takes  a  series  of  separation  and 
concentration  steps  before  a  material  is 
generated  that  is  suitable  for  primary  or 
secondary  smelting  operations. 

As  a  last  resort  (see  S.  Rep.  No.  284 
at  17),  technologies  such  as  stabilization 
and  chemical  conversion  to  less 
teachable  metal  compounds  should  be 
used  to  treat  metal-containing  wastes. 
The  Agency  realizes  that  recovery  of 
metals  firom  all  wastes  is  ncM  practical. 
Therefore,  at  some  level  of  ntetal 
concentration  (EPA  believes  this  level  to 
be  approximately  one  percent  total 
BOAT  list  metals),  recovery  efforts 
typically  cease,  and  the  remaining 
metals  can  instead  be  incorporate  into 
a  stable,  leach-resistant  matrix  for  safe 
disposal. 

^A  is,  therefore,  proposing  to 
develop  universal  treatment  standards 
for  13  of  the  BOAT  list  metals  based  on 
the  performance  of  high  temperature 
metals  recovery  (HTMR)  or  stabilization. 
(The  treatment  standards  are  presented 
in  a  table  at  the  end  of  this  section.) 
While  the  Agency’s  available  data 
indicate  that  these  standards  can  be 
achieved  by  either  HTMR  or 
stabilization,  the  Agency  solicits  data  on 
whether  any  specific  waste  matrices 
will  not  be  able  to  achieve  these 
universal  treatment  standards. 

The  Agency  believes  that  the  choice 
of  technology  will  likely  depend  on  the 
concentration  of  the  metais  pres^  in 
the  waste.  At  low  concentrations, 
stabilization  may  be  the  preferred 
treatment  technology.  As  the  metal 
concentration  increases,  stabilization 
may  be  diffrcult  and  increase  volumes  to 
such  a  degree  as  to  make  that  form  of 
treatment  undesirable.  At  high 
concentrations,  recovery  viriU  be  the 
preferred  method  of  treatment  because  it 
reduces  the  amount  of  waste  destined 
for  land  disposal  and  recovers  valuable 
resources.  (Environmentally  sound 


recycling  is  favored  as  the  best 
treatment  for  any  waste,  whenever 
feasible.)  As  always,  when  the  ^ency 
develops  concentration-based  treatment 
standards,  ihe  use  of  other  technologies 
to  achieve  those  standards  is  not 
precluded. 

With  respect  to  the  other  BDAT  list 
naetal,  arsenic,  EPA  is  proposing  to  base 
the  arsenic  treatment  standard  on  slag 
vitrification.  Currently,  most  arsenic  is 
not  reclaimed  from  waste  materials,  but 
is  imported  into  the  United  States  from 
other  countries.  The  Agency  knows  of 
one  fecility  that  has  plans  to  recover 
arsenic  from  waste  in  the  near  future. 
Until  these  recovery  process  for 
arsenic  can  be  evaluated,  EPA  is 
proposing  to  base  the  arsenic  treatment 
standard  on  the  treatment  performance 
of  slag  vitrification. 

b.  Wastewaters.  The  proposed 
universal  metals  staiulards  fw 
wastewaters  are  based  on  chemical 
precipitation  as  BDAT.  These  treatment 
standards  are  presented  in  a  table  at  the 
end  of  this  section.  The  wastewater 
treatment  standards  were  developed  by 
evaluating  many  different  wastewaters. 

For  the  most  piart.  chemical 
precipitation  is  a  matrix  independent 
technology.  In  fact,  many 
hydrtmtetallurgicai  recovery  processes 
recover  metals  from  a  wide  variety  of 
wastewaters  by  adjusting  the  wastewater 
with  chemicals  so  that  metals  can  be 
selectively  solubilized  and  precipitated. 
Simple  pretreatraent  steps  such  as 
equalization,  skimming,  and  settling  or 
filtration  may  be  needed  before 
precipitating  reagents  are  added  to  the 
wastewater  to  facilitate  effective 
treatment.  Also,  depending  on  the 
initial  concentration  of  metal 
constituents  in  the  wastewater,  the 
operating  conditions  such  as  retention 
time  and  mixing  may  need  to  be 
adjusted.  Hence,  EPA  believes  that  the 
proposed  universal  treatment  standards 
are  achievable  for  all  RCRA  Hsted 
wastewaters. 

The  Agency  notes  that  the  universal 
standards  for  metal  wastewaters  are 
different  from  both  the  1987  and  1983 
effluent  guidelines  standards 
established  under  the  Clean  Water  Act. 
The  Agency  solicits  cmnments  on 
whether  the  Clean  Water  Act  standards 
for  Metal  Finishing  Point  Source 
Category  would  provide  a  more 
appropriate  set  of  universal  wastewater 
standards. 

c.  Comments  on  the  Advance  Notice 
of  Proposed  Bulemaking.  Most 
commenters  to  the  Advance  Notice  of 
Proposed  Rulemaking  supported  the 
establishment  of  universal  treatment 
standards  for  metal  bearing  wastes. 
However,  several  disagreed  with  the 
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approach.  In  particular,  one  commenter 
argued  that  establishing  only  one 
standard  for  each  metal  constituent 
would  cause  a  problem  because  it 
would  not  account  for  the  variety  of 
waste  matrices,  and  the  differences  in 
the  ability  of  stabilization  to  treat 
different  matrices.  The  cmnmenter 
suggested  that  EPA  develop  a  separate 
set  of  treatment  standards  for  the 
following  seven  different  metal-bearing 
waste  subcategories:  (1)  Wastewater 
treatment  residues,  (2)  direct  process 
wastes,  (3)  biological  and  organic 
containing  residues,  (4)  direct  process 
dusts  and  solids,  (5)  soils  and  sludges 
from  remediation  projects,  (6) 
incineration  residues,  and  (7)  waste 
treatment  residues  (i.e.,  brines),  slags, 
and  refractories. 

EPA  is  not  adopting  the  approach 
suggested  by  the  commenter.  As  stated 
previously,  HTMR  and  stabilization  are 
being  proposed  as  BOAT  for  metal- 
containing  nonwastewaters.  Because 
HTMR  is  not  matrix  dependent,  and, 
where  the  metal  concentrations  are 
appropriate,  stabilization  is  able  to 
achieve  those  levels,  treatment 
standards  for  different  matribes  are  not 
necessary.  While  it  may  be  possible  to 
set  lower  treatment  standards  for  certain 
of  the  subcategories,  one  of  the  major 
reasons  for  establishing  universal 
treatment  standards  is  to  streamline  the 
LDR  program.  Establishing  diB^erent 
subcategories  could  be  just  as  complex 
as  the  current  system.  In  addition, 
questions  on  how  to  distinguish 
between  different  subcategories  would 
require  development  of  a  multitude  of 
regulatory  definitions.  Available  data 
indicate  that  each  of  the  suggested  waste 
subcategories  can  be  treated  to  comply 
with  the  universal  metal  standards. 

One  commenter  argued  that  in  order 
for  EPA  to  establish  universal  standards, 
the  Agency  would  have  to  adopt  the 
highest  standard  for  any  constituent  to 
ensure  that  all  wastes  can  be  treated  to 
conform  with  the  standard.  The 
commenter  argued  that  there  is  variation 
among  the  specific  treatment  standards 
for  identical  metal  constituents  in 
diHerent  wastes  and  treatment  groups. 
The  commenter  indicated  that  the  main 
reasons  for  the  differences  are  the  wide 
variety  of  matrices  treated,  along  with 
the  limitations  of  stabilization. 

The  Agency  does  not  believe  that  the 
variety  of  treatment  standards  is  solely 
the  result  of  treating  different  matrices. 
For  example,  analytical  laboratories 
have  different  levels  of  accuracy  for 
reporting  detection  limits,  and  many  erf 
the  metal  treatment  standards  are  based 
on  detection  limits. 

Several  commenters  submitted  data 
on  the  treatability  of  metal  wastes  using 


stabilization.  EPA  reviewed  the  data  and 
concluded  that  most  metal  wastes  can 
be  stabilized  to  the  levels  proposed  as 
nonwastewater  universal  treatment 
standards.  Some  concentrated 
chromium  waste  streams  were  treated  to 
levels  slightly  above  the  universal 
standards;  however,  the  Agency  believes 
HTMR  to  be  a  more  appropriate 
treatment  technology  for  concentrated 
metal  wastes.  This  is  especially  true  of 
wastes  with  high  levels  of  chromium 
which  are  technically  very  responsive  to 
HTMR  and  have  considerable  economic 
value  relative  to  other  common  metals. 

Moreover,  since  the  inception  of  the 
Land  Disposal  Restrictions,  EPA  has 
observed  that  treatment  facilities  alter 
process  design  and/or  operating 
parameters  to  achieve  the  levels 
established  as  treatment  standards. 
Consequently,  the  Agency  believes  that 
there  exists  a  certain  degree  of  flexibility 
with  most  treatment  technologies.  (In 
addition,  national  and  site-specific 
variances  from  the  treatment  standards 
remain  an  option,  (See  §  268.44).) 

In  summary,  EPA  believes  it  is 
appropriate  to  base  BDAT  for  the 
universal  metal  standards  on  HTMR 
because  it  is  a  matrix  independent 
technology  that  reduces  the  amount  of 
material  ultimately  sent  for  land 
disposal.  Also,  because  these  standards 
could  also  be  achieved  by  stabilization, 
the  proposed  levels  would  not  be 
technology  forcing  (i.e.,  data  indicate 
that  stabilization  can  achieve  the 
proposed  universal  treatment  standards 
for  a  wide  variety  of  non  wastewater 
matrices.) 

d.  Bequest  for  data.  The  Agency 
requests  data  and  comment  on  whether 
there  are  any  esp>eciaily  difficult  to  treat 
wastes  that  cannot  achieve  the  proposed 
universal  treatment  standards.  For 
nonwastewaters,  information  provided 
should  include  characterization  data  on 
the  untreated  wastes,  such  as  total  metal 
content,  TCLP  leachate  concentrations, 
and  technical  explanations  of  why  the 
waste  material  is  inappropriate  for 
recovery  or  ine^ectively  st^ilized. 
Stabilization  information  should 
include  type  of  binder,  both  weight  and 
volume  binder-to-waste  ratios,  whether 
premixing  with  less  concentrated  wastes 
is  used  to  make  the  waste  more 
amenable  to  stabilization,  and  TCLP 
results  for  the  14  metals.  Information 
describing  the  treatment  performarKS  of 
stabilization  (or  other  technologies) 
should  also  be  submitted. 

For  wastewaters,  information  should 
include  total  metal  concentrations 
(preferably  for  all  14  metals  present)  in 
the  influent  and  effluent.  Information 
should  also  address  any  other 
constituents  in  the  waste  that  may  be 


interfering  with  treatment  (such  as 
complexing  agents),  operating 
conditions  such  as  Ph  and  retention 
times,  amount  and  type  of  precipitating 
reagents  added,  and  any  other 
information  needed  to  assist  the  Agency 
in  evaluating  the  wastewater  treatment 
process. 


Proposed  Universal  Treatncnt 
Standards  for  h^ALS 

(Nonwastevwaters) 


Regulated  Constitueni 

Maximum  lor 
any  smgle 
composile 
sample  TCLP 
(mg/I) 

Antimorry . . 

ArsAnir.  . 

2.1 

5.0 

Etariiim  . . . . 

7.6 

BeryNium . . . . .  . 

aoi4 

CadmtufT) . . . . . . 

at9 

Chromium  (Total)  _ 

0.33 

1  earl . . . . . . . 

0.37 

Merniry  . .  . 

0.009 

Nickel  . . . 

.‘^lAnhim . 

5.0 

0.16 

Silver . . . . . . . 

0.30 

ThaWiim 

0.078 

Vanariitm  . 

0J?3 

ZifK . . 

5.3 

Proposed  Universal  Treatment 
STAhiOARDS  for  METALS 
[Wastewater^ 


Regulated  Constituent 

Maximum  for 
any  single 
composite 
sample  (mg«) 

Antimony _ _ 

19 

Arsenic _  _  _ 

1.4 

Barium  . . 

1.2 

BeryUkxn . . . . . 

0.82 

Cadmium  . . . . 

0.20 

Chromium  (Total)  . . 

0.37 

Lead _ _ _ _ 

0.28 

Mercury  . . . 

0.15 

Nickel  _ _ 

ass 

Selenium _ _ _ 

0.82 

Silver . . .  . . . 

0.29 

Thallium  . . . 

1.4 

Vanadium  . . 

0.042 

Tmc. 

1.0 

3.  Universal  Standards  for  C^nide 

Both  wastewater  and  nonwastewater 
universal  treatment  standards  are  being 
proposed  for  cyanide  in  today’s  rule. 
The  Agency  believes  it  is  appropriate  to 
regulate  cyanide  because  cyanide  is 
commonly  found  in  many  listed  metal- 
containing  and  organic-containing 
wastes.  Furthermore,  it  is  common 
practice  to  mix  wastes  during  both 
wastewater  and  nonwastewater 
treatment.  In  developing  universal 
standards  for  cyanide,  the  Agency 
reviewed  the  existing  treatment 
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standards  for  cyanide  as  well  as  the  data 
•at  were  used  in  developing  those 
andards;  some  of  the  standards 
include  levels  for  total  and  amenable 
cyanide,  while  others  only  regulate  total 
cyanide. 

The  existing  wastewater  standards  are 
based  primarily  on  the  performance  of 
alkaline  chlorination.  Wet  air  oxidation 
is  another  treatment  technology 
supporting  treatment  standards  for 
acr>'lonitrile  wastewaters  (i.e.,  KOll, 
K013,  and  K014).  With  regard  to 
nonwastewater  forms,  several  of  the 
existing  standards  are  based  on 
incineration  (i.e.,  K048-K052,  F037, 
F038,  and  FOlO)  while  several  are  based 
on  treatment  of  the  wastewater  to 
destroy  the  cyanide  prior  to  generation 
of  the  nonwastewater  residual  by 
technologies  such  as  alkaline 
chlorination  (i.e.,  F006  and  F019)  and 
electrolytic  oxidation  followed  by 
alkaline  chlorination  (i.e.,  FOll  and 
F012).  Several  of  the  existing  standards 
were  established  based  on  transfers  of 
treatment  data  from  the  treatment  of  a 
similar  waste. 

The  types  of  wastes  in  which  cyanide 
has  been  regulated  under  the  BOAT 
program  include:  Electroplating  (D003 
reactive  cyanides,  F006);  aluminum  coil 
conversion  (F019);  heat  treating  (FOlO, 
FOll,  F012):  metal  cyanides  (P013, 

P021,  P029,  P030,  P063,  P074,  P098, 
P099,  P104,  P106,  P121):  multi-source 
leachate  (F039):  pigments  (K005,  K007); 
petroleum  (K048,  K049,  K050,  K051, 
K052,  F037,  F038):  coking  (K060):  and 
organo-nitrogen  (K104).  Cyanide  is  also 
a  regulated  constituent  in  acrylonitrile 
wastes  (KOll,  K013,  K014)  which  are 
not  included  under  universal  standards 
(see  earlier  discussion  in  this  section  of 
today’s  preamble.) 

a.  Wastewaters.  In  developing  the 
cyanide  universal  standards,  the  Agency 
examined  the  existing  data  and  noticed 
certain  patterns.  In  particular,  it  appears 
that  regardless  of  process  waste  type, 
the  wastewaters  could  generally  be 
treated  to  levels  on  the  order  of  1.9 
mg/1  for  total  cyanide.  Thus,  the  Agency 
is  proposing  for  universal  standards  a 
total  cyanide  limit  of  1.9  mg/1  for 
wastewaters.  This  level  is  widely  used 
in  wastewater  discharge  regulations — 
namely  those  for  the  Metal  Finishing 
Industry  and  the  Organic  Chemicals, 
Plastics  and  Synthetic  Fibers  Industry. 
The  Agency  has  also  established  for  the 
Metal  Finishing  Industry,  an  alternative 
standard  of  0.86  mg/1  for  amenable 
cyanide.  As  such,  EPA  solicits  comment 
on  the  need  to  regulate  wastewaters  for 
both  total  and  amenable  cyanide,  or 
whether  the  amenable  cyanide  level 
should  be  an  alternative  to  the  total 


standard  as  provided  in  the  Metal 
Finishing  standards,  40  CFR  433.14(b). 

b.  Nonwastewaters.  In  developing 
universal  standards  for  cyanide  in 
nonwastewaters,  the  Agency  examined 
three  options:  A  standard  based  on  total 
and  amenable  cyanide  concentrations,  a 
standard  based  on  TCLP  concentrations, 
and  a  standard  that  specifies  treatment 
methods.  Although  EPA  is  proposing 
today  adoption  of  the  first  option, 
comments  are  solicited  on  all  three 
options.  These  three  options  are 
discussed  below.  In  addition,  the 
Agency  solicits  comment  on  the 
appropriateness  of  withdrawing  the 
cyanide  treatability  variances  in  the  40 
CFR  268.44,  if  EPA  decides  to 
promulgate  the  leach  or  the  specified 
method  option.  Also,  the  Agency 
solicits  data  on  any  technology 
advances  in  treating  iron  cyanide 
wastewaters  that  would  justify 
withdrawing  these  variances,  if  EPA 
promulgates  the  concentration  option. 

1.  A  Concentration-Based  Standard.  In 
examining  the  total  concentration 
option,  the  Agency  examined  several 
issues  that  would  affect  the 
development  of  a  universal 
concentration-based  number.  First,  there 
is  a  wide  range  of  existing  BOAT 
treatment  standards  for  nonwastewater 
forms  of  cyanide,  ranging  from  1.8  to 
590  mg/kg  (total  cyanide)  and  9.1  to  30 
mg/kg  (amenable  cyanide).  EPA 
established  these  different  treatment 
levels  after  concluding  that  the  available 
treatment  data  supported  the 
establishment  of  sepiarate  treatability 
groups  as  a  direct  result  of  waste 
characteristics  affecting  treatment 
performance.  For  example,  iron  levels, 
the  presence  of  organics,  or  the  presence 
of  complex  iron-cyanides  can  affect  the 
treatability  of  cyanide  wastes.  In 
addition,  EPA  found  that  some  wastes, 
as  generated,  already  contained  low 
levels  of  cyanide  in  the  waste. 

Second,  the  analytical  method  for 
measuring  cyanide  in  nonwastewaters 
allows  significant  variabilities  in  the 
resulting  concentrations  of  total  and 
amenable  cyanides.  The  specified 
methods,  SW  846/Method  9010  and 
9012,  do  not  specify  sample  size  or 
distillation  time.  By  varying  these  two 
factors,  reported  cyanide  concentrations 
may  differ  by  a  factor  of  more  than  100. 
In  the  Third  Third  BDAT  rulemaking, 
the  Agency  avoided  these  kind  of 
variabilities  by  specifying  a  10  gram 
sample  and  a  1  hour  and  15  minute 
distillation  time  in  order  to  comply  with 
LDRs  applicable  to  nonwastewater 
forms  of  D003,  F006,  and  F019. 
However,  the  10  gram  sample  size  and 
1  hour  and  15  minute  distillation  time 
have  not  been  specified  in  setting  other 


LDR  treatment  standards  and  thus,  do 
not  apply  to  all  LDR  cyanide  limits — 
that  is,  EPA’s  existing  data-base 
contains  treatability  results  using 
various  sample  sizes/distillation  times. 
This  basically  ensures  that  we  cannot 
group  and  compare  these  data  as  though 
they  were  all  based  on  the  same 
analytical  method. 

A  third  issue  that  EPA  is  considering 
is  that  much  of  the  treatability  variance 
activity  has  been  associated  with  total 
cyanide  concentrations.  There  have 
b^n  two  variances  approved  allowing 
significantly  higher  levels  (see  56  FR 
12351,  March  25, 1991)  and  three  other 
treatability  variance  requests  indicating 
that  the  1.8  mg/kg  level  of  total  cyanide 
in  F039  is  unachievable.  Again,  the 
analytical  test  methods  or  the  presence 
of  iron-cyanide  complexes  appear  to 
play  some  role  in  these  treatability 
variance  petitions. 

In  spite  of  these  issues,  EPA  believes 
that  it  is  technically  feasible  to  develop 
a  concentration  based  standard 
provided  analytical  variabilities  and 
treatment  of  complex  cyanides  are  taken 
into  account.  Electroplating  wastes,  the 
aluminum  coil  conversion  wastes,  the 
heat  treating  wastes,  and  the  metal 
cyanide  P-  wastecodes  all  have  high 
levels  of  cyanide  in  the  untreated  waste 
and/or  have  cyanide  in  a  matrix  (such 
as  an  iron-cyanide  complex)  that  is 
difficult  to  treat.  In  the  June  23, 1989 
preamble  (54  FR  26608),  the  Agency 
agreed  with  commentors  that  high 
concentrations  of  iron  in  the  cyanide 
wastes  (when  present  as  iron-cyanide 
complexes)  appear  to  effect  the  level  of 
cyanide  destruction  that  is  achievable.) 

Based  on  the  most  difficult  to  treat 
nonwastewaters,  the  Agency  is 
proposing  universal  treatment  standards 
of  590  mg/kg  for  total  cyanide  and  30 
mg/kg  for  amenable  cyanide  (as 
measured  by  Method  9010  or  9012). 

EPA  is  also  proposing  that  a  10  gram 
sample  and  1  hour  and  15  minute 
distillation  time  be  used  for  the  purpose 
of  complying  with  these  universal 
standards. 

Other  wastes  such  as  multi-source 
leachate,  pigments,  petroleum,  coking, 
ink  solvents  and  organo-nitrogen  wastes 
generally  have  very  little  cyanide  in  the 
untreat^  waste  to  begin  with,  have 
cyanide  along  with  organic  constituents 
which  are  routinely  incinerated,  or  have 
cyanide  in  a  free  form  which  is  easier 
to  treat  by  conventional  treatment 
methods.  For  these  nonwastewaters,  the 
Agency  is  soliciting  comment  on 
whether  these  other  wastes  need  to  be 
regulated  at  a  level  below  the  universal 
treatment  standard,  namely,  at  30  mg/kg 
for  total  cyanide  and  1.8  for  amenable 
cyanide. 
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At  this  time,  the  Agency  believes  that 
establishing  a  lower  limit  to  address 
wastes  that  contain  little  to  no  cyanide 
is  unnecessary;  that  control  of  organic 
constituents  which  are  routinely 
incinerated  provides  adequate  control, 
and  that  inorganic  wastes  with  cyanide 
in  a  free  form  are  adequately  controlled 
by  the  amenable  cyanide  limit  of  30  mg/ 
kg.  However,  the  Agency  specifically 
solicits  comments  on  these  points. 

ii.  A  Leachable  Based  Standard.  The 
leach  option  involves  specifying  a 
cqpcentration  standard  based  on  the 
TCLP  or  some  other  leaching  procedure. 
For  previous  LDRs,  the  Agency  has 
selected  a  total  concentration  standard 
to  best  reflect  the  capabilities  of 
destruction  technologies.  In  rare 
instances,  where  there  are  analytical 
diflicnilties,  the  Agency  has  elected  to 
regulate  wastes  based  on  a  TCLP 
concentration,  even  though  the  basis  for 
BOAT  was  a  destruction  technology.  For 
cyanide,  EPA  is  faced  with  a  chemical 
that  has  analytical  difficulties  and  can 
be  effectively  destroyed  by  certain 
technologies.  Basing  the  standard  on  the 
TCLP  concentration,  however,  avoids 
the  analytical  difFiculties  and  still 
provides  the  treater  with  the  flexibility 
of  using  a  variety  of  destruction 
technologies  to  comply  with  the 
standard. 

After  examining  the  treatment  data  for 
TCLP  levels,  the  Agency  solicits 
comments  on  the  following  TCLP 
cyanide  limits:  16  mg/1  for  total  cyanide 
and  3.5  mg/I  for  amenable  cyanide.  Eacdi 
concentration  based  standard  is  based 
on  two  data  points  hrom  a  data  set  of 
three  data  points  (an  outlier  test  on 
TCLP  levels  for  the  amenable  and  total 
cyanide  rejected  one  data  point.)  These 
cyanide  limits  are  based  on  cyanide 
levels  measured  in  residues  from  EPA’s 
rotary  kiln  incineration  test  study  of 
EPA  Hazardous  Waste  No.  K088.  These 
hazardous  wastes  are  associated  with 
spent  carbon  electrodes  (spent  pot 
liners)  generated  by  the  aluminum 
industry.  EPA  Hazardous  Waste  No. 
K088  wastes  are  contaminated  with 
sodium  aluminum  fluoride  salts,  trace 
metals,  and  heavy  concentrations  of  free 
and  iron  complex  cyanides. 

EPA  subsequently  stabilized  these 
K088  incineration  residues  in  order  to 
treat  leachable  fluoride  values.  None  of 
the  stabilized  wastes  show,  however, 
any  improvement  for  the  leachability  of 
amenable  and  total  cyanide  levels.  To 
the  contrary,  some  of  the  stabilized 
K088-incineration  wastes  show  an 
increase  of  TCLP  levels  for  amenable 
and  total  cyanide.  Still,  H*A’s  study 
shows  that  K088  underwent  significant 
destruction  of  total  and  amenable 
cyanide  values  by  rotary  kiln 


incineration;  concentrations  of  cyanide 
in  untreated  wastes  ranged  from  3,400 
mg/kg  to  5,240  mg/kg  and  in  treated 
residues  ranged  from  95  to  210  mg/kg 
total  cyanide  and  from  38  to  140  mg/kg 
amenable  cyanide. 

An  alternative  to  these  levels  is  an 
amenable  cyanide  level  of  36  mg/I  based 
on  a  modified  TCLP.  The  modified 
TCLP  is  based  on  a  deionized  water 
leach  as  opposed  to  an  acid  leach.  This 
proposed  water  leach  level  is  ba.sed  on 
residues  resulting  from  the  calcination 
of  spent  potliners  via  a  Reynolds 
process.  The  Reynolds  process  carries 
out  the  calcination  of  K088  in  a  rotary 
kiln  that  operates  at  similar  temperature 
and  residence  time  conditions  to  those 
of  EPA’s  incineration  test  study.  In 
contrast  to  EPA’s  incineration  study, 
Reynolds’  process  adds  up  to  35%  sand 
and  35%  limestone  to  the  calcination  of 
K088  (K088  may  comprise  up  to  30%  of 
the  total  feed  charged  to  the  calciner.) 

Like  EPA’s  incineration  study, 
Reynolds’  calcination  process  shows 
that  substantial  destruction  of  cyanide 
values  can  be  achieved  by  thermal 
processes  (in  Reynolds’  demonstration 
study,  cyanide  values  in  the  untreated 
K088  wastes  ranged  from  18.1  mg/kg  to 
1,110  mg/kg  for  total  cyanide  and  from 
2.6  mg/kg  to  1,110  mg/kg  for  amenable 
cyanide  and  in  treated  K088  residues 
levels  of  both  cyanide  species  were 
helow  the  detection  level  of  10  mg/kg. 
Taking  into  account  any  dilution 
resulting  from  the  addition  of  lime  and 
sand,  these  treated  values  are  more 
likely  to  be  in  the  range  of  30  mg/kg.) 

Other  [>erformance  data  measuring 
cyanide  concentrations  in  leachate 
extracts  include  CyanoKem’s 
stabilization  of  alkaline  chlorinated 
cyanide  wastes,  EPA's  stabilization 
study  of  cyanide  wastes  from  the 
aluminum  coil  industry,  and 
stabilization  data  submitted  by 
commentors  to  EPA’s  second  and  third 
third  rulemakings  of  cyanide  wastes. 
EPA  has  placed  all  these  stabilization 
data  in  the  administrative  record  of 
today's  proposal.  (See  memorandum  to 
Administrative  Record  on  Available 
Stabilization  Data  on  Cyanide  Wastes.) 

Except  for  CyanoKem’s  data,  these 
stabilization  studies  lack  information  on 
whether  any  pretreatment  step  for  the 
destruction  of  the  cyanide  occurred 
prior  to  stabilization.  Of  course,  a 
majority  of  the  RCRA-cyanide  wastes 
are  likely  to  be  sludges  resulting  from 
the  treatment  of  cyanide/metal-bearing 
wa^ewaters  discharged  to  POTWs  or  to 
outfalls  under  NPDES  permits;  however, 
these  wastewater  treatment  sludges  may 
not  have  been  generated  from  cyanide 
destruction  terfmologies.  Some  facilities 
discharging  under  NPDES  or  POTW 


permits  may  simply  switch  cyanides 
from  wastewaters  to  sludges  in  a 
cyanide-metal  complex  form  or  into  a 
thiocyanate  form  for  the  purpose  of 
complying  with  their  water  effluent 
limitations.  These  matrices  may  leac:h 
from  the  landfill,  migrate  to  surface 
waters,  or  oxidize  when  exposed  to 
sunlight  and  thus,  release  free  cyanides 
into  the  environment.  EPA  thus  believes 
that  treatment  standards  for  cyanides 
must  be  based  on  residues  from  the 
destruction  of  cyanides  prior  to  any 
stabilization  or  ultimate  disposal. 
However,  the  Agency  is  soliciting 
comment  on  whether  there  are  cyanide 
wastes  that  are  more  appropriately 
immobilized.  Any  commentors 
submitting  such  data  should  include 
proper  justification  for  why  the  cyanide 
in  these  wastes  cannot  be  destroyed 
(which  is  the  Agency’s  preference). 

Although  30(>4(m)  of  HSWA  gives 
regulatory  discretion  to  EPA  on  whether 
to  set  treatment  standards  that 
substantially  reduce  the  mobility  or 
toxicity  of  hazardous  constituents  prior 
to  land  disposal,  the  legislative  history 
also  emphasizes  the  Congressional 
concern  that  cyanides  sfrwid  be  treated 
by  destruction  technologies  prior  to 
disposal:  “idjestruction  of  total  cyanides 
should  be  required  as  a  precondition  to 
land  disposal.”  130  Cong.  Rec.  S  9179 
(daily  ed.  July  25, 1984)  (Statement  of 
Senator  Chaffee  explaining  the 
amendment  which  became  section 
3004(m).) 

CyanoKem’s  stabilization  data 
submittal  may  support  development  of 
a  treatment  standard  of  10  mg/i  of 
amenable  cyanide,  as  measur^  in  an 
extract  of  an  alkaline  leach  of 
chemically  stabilized  cyanide  wastes. 
These  cyanide  wastes  were  previously 
treated  by  alkaline  chlorination  and 
subsequently  treated  by  stabilization. 
CyanoKem’s  data  are  biased  on  monthly 
composite  samples.  CyanoKem  points 
out,  however,  that  the  amenable 
leachate  cyanide  level  can  be  enforced 
with  the  collection  of  grab  samples. 
CyanoKem’s  data  also  indicate  that  a 
broad  variety  of  cyanide  wastes  with 
untreated  total  cyanide  concentrations 
up  to  500,000  mg/kg.  including  complex 
cyanides,  were  treated  by  alkaline 
chlorination  (to  levels  below  400  ppm — 
total  cyanide,  as  measured  by  Method 
9010)  followed  by  chemical 
stabilization.  The  wastes  treated  by 
CyanoKem  include:  D003,  F006-F012, 
P013.  P021,  P029,  P030,  P098,  Pl06. 
and  P121.  CyanoKem  also  indicated  that 
the  addition  of  solidification/ 
stabilization  agents  such  as  fly  ash  or 
cement  does  not  result  in  any  further 
treatment  of  cyanide  in  the  final  (the 
alkaline  chlorinated)  sludge.  EPA 
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requests  comments  on  the  feasibility  of 
basing  a  leachate  standard  based  on 
these  CyanoKem  data  including  the 
adoption  of  its  leaching  procedure.  The 
Agency  also  requests  comments  on 
whether  amenable,  total,  or  both  total 
and  amenable  cyanide  should  be 
regulated  under  the  universal  standards. 

ill.  Specifying  Treatment  Methods. 

The  Hnal  option  is  to  specify  methods. 
EPA  is  soliciting  comments  on  requiring 
the  use  of  incineration,  alkaline 
chlorination,  or  electrolytic  oxidation 
followed  by  alkaline  chlorination,  and 
wet  air  oxidation  to  treat  cyanide.  EPA 
believes  these  technologies  have  been 
demonstrated  to  treat  wastes  with  high 
concentrations  of  free  cyanides  (over 
100,000  ppm)  or  complex  iron  cyanides 
(the  most  difficult  to  treat  of  all  the 
cyanide  species.) 

As  part  of  the  First,  Second,  and 
Third  Third  rulemakings,  EPA 
examined  a  broad  range  of  oxidation 
technologies  that  enable  the  destruction 
of  cyanides  in  a  diverse  universe  of 
wastewater  and  nonwastewater  forms  of 
hazardous  wastes.  Chemical  oxidation 
technologies  enable  the  destruction  of 
dissolved  cyanides  in  aqueous 
solutions,  such  as  wastewaters  from 
plating  and  Bnishing  operations,  or  of 
inorganic  sludges  from  these  operations. 
Chemical  oxidation  technologies 
examined  by  EPA  include: 

(1)  Electrical  oxidation,  (2) 
hypochlorite  or  chlorine  oxidation 
(alkaline  chlorination),  (3) 
permanganate,  ozone,  or  Sulfur  dioxide/ 
air  (Inco  process)  oxidation,  (4)  wet  air 
oxidation.  (5)  high  temperature 
(cyanide)  hydrolysis,  and  (6)  UV/ 
Ozonolysis. 

One,  or  combinations,  of  these 
technologies  can  reduce  the 
concentration  of  cyanides  in  the  wastes. 
Incineration,  peroxide  treatment, 
alkaline  chlorination,  or  electric 
oxidation  followed  by  alkaline 
chlorination,  high  temperature 
hydrolysis,  or  UV/ozonolysis  appear  to 
effectively  destroy  amenable  cyanides, 
cyanide-metal  complexes  (to  varying 
degrees),  or  chelating  agents.  EPA  has 
data  in  today’s  docket  showing  that  high 
concentrations  of  amenable  cyanides 
(over  100,000  ppm)  can  be  treated 
effectively  by  high  temperature 
hydrolysis  or  electric  oxidation  to  levels 
below  500  ppm  when  followed  by 
alkaline  chlorination  or  other  oxidation 
technologies.  There  are  also  data 
showing  that  complex  cyanides, 
including  iron-cyanides,  can  be  treated 
effectively  by  combinations  of  alkaline 
chlorination  and  some  oxidation 
technologies. 

It  appears  that  the  use  of  sulfur 
dioxide/air  oxidation,  the  Kastone 


process  (an  oxidation  process  for 
treating  rinse  waters  from  zinc  or 
cadmium  metal  finishing  operations), 
and  potassium  permanganate  alone  may 
only  oxidize  amenable  cyanides  to 
cyanates  or  thiocyanates  and  thus, 
further  oxidation  treatment  is  necessary 
to  destroy  cyanides.  These  technologies 
do  not  appear  to  destroy  iron-cyanide 
complexes.  For  instance,  sulfur  dioxide/ 
air  oxidation  leaves  behind  iron  cyanide 
complexes  reduced  in  a  ferrous  state 
that  are  removed  from  solution  by 
precipitation  of  ferro-cyanide 
complexes.  EPA  solicits  comments  that 
demonstrate  how  these  chemical 
oxidation  technologies  can  destroy  iron- 
cyanide  complex  wastes  and  not  just 
shift  iron-cyanide  complexes  from  one 
media  to  another. 

Incineration,  UV/ozonation 
(catalyzed),  and  a  proprietary  improved 
alkaline  chlorination  process  appear  to 
more  effectively  treat  complex  cyanides 
including  iron  cyanides — the  most 
resistant  to  oxidation  treatment  of  the 
cyanide-metal  complexes.  EPA  has  data 
demonstrating  its  applicability  to  the 
following  cyanide  wastes:  K086,  FOlO, 
K048-K052.  F037,  F038,  KOll,  K013, 
K014.  K104.  K106,  F006.  FOlO,  and 
F019. 

EPA  also  has  data  on  the  treatment  of 
aluminum  spent  potliners  by 
incineration  and  calcination 
technologies.  These  incineration  and 
calcination  data  show  that  cyanide 
complexes  and  amenable  cyanides  can 
be  treated  to  a  total  cyanide  level  below 
210  mg/kg.  (See  above  discussion 
supporting  the  alternative  universal 
leachable  levels  for  cyanides.) 

Wet  Air  Oxidation  (WAO)  is  another 
cyanide  destruction  technology 
examined  by  EPA.  It  is,  in  fact,  the  basis 
of  treatment  standards  for  KOll,  K013, 
and  KOI 4  (acrylonitrile)  wastewaters 
(See  55  FR  22584,  June  1, 1990).  WAO 
can  reduce  the  concentration  of  organics 
and  cyanides  in  wastewaters  (that 
contain  less  than  1%  Total  Suspended 
Solids  and  less  than  5%  Total  Organic 
Content.)  Effluent  wastewaters  often 
undergo  additional  treatment  by  other 
technologies  such  as  biological 
treatment  to  further  reduce  organic 
levels  in  the  wastewaters.  Similarly, 
subsequent  treatment  of  nonwastewater 
forms  is  often  provided  in  order  to 
comply  with  applicable  LDRs  for 
organics  and  metals.  EPA  thus  believes 
that  it  is  technically  feasible  to  include 
WAO  among  those  cyanide  destruction 
technologies  being  considered  under  the 
option  of  prescribed  technologies. 

These  treatment  standards  tor 
wastewaters  and  nonwastewaters  must 
be  achieved  by  destruction,  not  by 
stabilization  or  immobilization  or  by 


simply  converting  the  cyanide  to 
cyanate,  ferrous  or  ferric  cyanide 
complexes.  In  light  of  the  legislative 
histoiy  of  HSWA,  EPA  believes 
(cyanide)  destruction  technologies  will 
serve  better  the  requirements  of 
3004(m). 

In  general,  the  Agency  would  prefer  to 
specify  a  numerical  standard,  so  that 
treaters  may  be  free  to  use  other 
technologies  to  destroy  the  cyanide  and 
achieve  the  standard.  Due  to  the 
complexity  of  the  issues  involved  in 
treating  cyanide,  the  Agency  is 
including  this  option  to  provide 
commentors  a  complete  range  of  options 
to  consider. 


Proposed  Universal  Treatment 
Standard  for  Oanide 

(Wastewaters) 


Maximum  for 

Regulated  constituent 

any  single 
composite 

sample  (mg/1) 

Cyanide  (Total) . 

1.9 

Proposed  Universal  Treatment 
Standards  for  Cyanide* 

[Nonwastewaters] 


Mciximum  for 

any  single 

Regulated  constituent 

composite 
sample  (mg/ 

kg) 

Cyanide  (Total) . 

590 

Cyanide  (Amenable) . 

30 

Note:  ‘Cyanide  nonwastewaters  are 
analyzed  using  SW-846  Method  9010  or 
9012,  sample  size  10  grams,  distillation  time, 
one  hour  and  15  minutes. 

4.  Universal  Standards  for  Petroleum 
Refining  Wastes 

In  the  Third  Third  final  rule  (55  FR 
22520,  June  1. 1990)  the  Agency 
examined  treatment  data  from 
noncombustion  technologies  as  a  basis 
for  BOAT  for  certain  petroleum  refining 
listed  wastes — K048-52.  In  the  LDR 
Phase  I  final  rule  (57  FR  37194,  August 
18, 1992),  the  Agency  extended  those 
limits  to  other  petroleum  refining 
wastes — F037-38.  The  universal 
standards  for  organics,  however,  are 
based  on  combustion.  The  proposal  to 
cover  these  wastes  under  the  universal 
standards  is  based  on  the  expectation 
that  the  noncombustion  technologies 
considered  during  the  development  of 
the  K048-52  standards  (viz.  3-  or  5-  ' 
phase  solvent  extraction)  can  also 
achieve  the  universal  standards.  The 
background  document  for  the  F037-38 
standards  lists  in  Appendix  B  twenty 
treatability  tests  used  to  develop  the 
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K048-52  standards.  Eleven  of  these  tests 
fully  complied  with  the  universal 
treatment  standards.  Appendix  C  of  the 
same  document  identiHes  28  other  test 
runs  using  noncombustion  technologies. 
All  of  these  tests  fully  complied  with 
universal  standards. 

During  the  later  development  of  the 
F037-38  standards,  comments  were 
submitted  that  thermal  desorption  could 
achieve  much  lower  levels  than  those 
used  for  K048-52:  lower,  in  fact,  than 
the  universal  treatment  standards 
proposed  in  today’s  rule.  Based  on  the 
information  that  noncombustion 
technologies  can  also  achieve  the 
universal  standards  when  treating 
petrolevun  refining  wastes,  the  Agency 
is  proposing  to  include  K048-52  and 
F037-38  petroleum  refining  wastes 
under  the  universal  standards. 

The  Agency  is  aware  that  the  industry 
is  using  combustion  and  thermal 
desorption,  both  of  which  should  be 
capable  of  meeting  the  universal 
standards.  Comments  are  solicited  on 
whether  the  industry  has  invested  in 
other  technology  that  cannot  meet  the 
universal  standards.  In  particular, 
information  on  the  type  of  treatment, 
performance  data,  and  an  explanation  as 
to  why  operational  factors  could  not  be 
adjusted  to  comply  with  the  universal 
standards,  are  solicited.  To  the  extent 
data  demonstrates  that  petroleum 
refining  wastes  treated  by  appropriate 
noncombustion  technologies  can 
achieve  slightly  higher  levels  than  those 
proposed  for  universal  standards,  the 
Agency  may  choose  to  revise  the 
universal  standards. 

As  a  general  matter  for  all  hazardous 
wastes,  the  Agency  solicits  comments 
and  data  on  whether  slight  adjustments 
to  the  universal  standards  would 
encourage  the  further  use  of 
noncombustion  technologies  and  still 
represent  BOAT. 

5.  Universal  Standards  Will  Not  Apply 
to  F024 

F024  is  being  excluded  from  the 
universal  treatment  standards. 

Treatment  standards  for  F024 
constituents,  including  polychlorinated 
dioxins  and  polychlorinated  furans, 
were  promulgated  in  the  Second  Third 
rule  (54  FR  26615,  June  23, 1989).  The 
standards  were  revised  in  the  Third 
Third  rule  (55  FR  22580,  June  1, 1990). 
These  concentration-based  treatment 
standards  for  F024  are  lower  than  the 
universal  standards  for  the  regulated 
F024  constituents.  The  revised 
standards  did  not  include  any  s]}ecific 
concentration-based  treatment  standards 
for  dioxins  or  furans,  but  did  require 
that  the  F024  waste  be  treated  by 
incineration. 


The  Agency  believes  that  if  F024 
wastes  are  properly  incinerated,  and  the 
treatment  standards  for  the  nine 
regulated  organic  constituents  are  met, 
then  dioxins  and  furans,  as  well  as  all 
of  the  other  hazardous  constituents  in 
the  waste  will  be  substantially 
destroyed.  In  light  of  this  issue,  the 
Agency  is  retaining  the  existing 
treatment  standards  for  F024  and  is  not 
applying  the  universal  treatment 
standards  to  this  waste. 

B.  Incorporation  of  Newly  Listed  Wastes 
into  Lab  Packs  and  Proposed  Changes  to 
Appendices 

On  June  1, 1990  (55  FR  22629),  EPA 
promulgated  alternative  treatment 
standards  for  lab  packs  under  40  CFR 
268.42(c)  that  specified  methods  of 
treatment  that  could  be  used  prior  to 
land  disposal.  EPA  promulgated  these 
alternative  standards  to  provide  relief  to 
treaters  from  having  to  monitor 
compliance  with  numeric  treatment 
standards  for  many  different  wastes  that 
could  be  included  in  the  lab  pack.  The 
alternative  treatment  standards  applied 
to  two  categories  of  lab  packs  as 
specified  in  Appendix  IV 
(organometallic)  and  Appendix  V 
(organic)  to  part  268.  In  the  January, 
1991,  correction  notice  and  again  in  the 
May  30, 1991,  Advance  Notice  of 
Proposed  Rulemaking  (56  FR  24453), 
the  Agency  requested  comment  on 
potential  improvements  to  the  existing 
alternative  treatment  standards  for 
Appendix  IV  and  Appendix  V.  In 
particular,  the  Agency  solicited 
opinions  on  whether  a  regulatory 
definition  of  organometallics  was 
necessary,  or  whether  other  regulatory 
requirements  should  be  developed  to 
prevent  potential  misuse  of  the  existing 
appendix  IV  lab  pack  requirements. 

As  noted  in  the  May,  1991  ANPRM, 
EPA’s  original  intent  in  establishing 
these  two  appendices  was  to  simplify 
the  regulations  related  to  lab  packs 
need^  incineration  followed  by 
chemical  stabilization  of  the  ash 
(Appendix  IV),  fi-om  those  lab  packs 
needing  only  incineration  (Appendix 
V).  However,  under  40  CFR  268.42(c)(4), 
the  residue  fi-om  incineration  of  both 
types  of  lab  packs  must  be  treated  to 
address  any  hazardous  characteristic  for 
the  TC  metals,  i.e.,  D004-D008,  DOlO, 
and  DOll.  (D009  mercury  wastes  are  not 
included  in  this  list  because  mercury¬ 
bearing  wastes  are  excluded  fiom  the 
alternative  lab  pack  treatment  standard.) 
As  such,  there  is  no  practical  difference 
between  the  treatment  required  for  the 
two  types  of  lab  packs.  The  Agency 
believes  that  combing  the  appendices 
into  appendix  IV  will  simplify 
procedures.  In  the  May  30, 1991 


ANPRM,  EPA  solicited  comment  on 
consolidating  appendix  V  into  appendix 
IV.  Comments  received  were  favorable 
in  that  such  a  change  would  simplify 
compliance  with  the  procedures. 

The  Agency  is  proposing  to  replace 
the  two  appendices  with  a  list  of 
excluded  wastes.  The  existing 
alternative  treatment  standard  for  lab 
packs  would  be  retrained:  Incineration 
(40  CFR  268.42(c)(3))  followed  by 
treatment  of  characteristic  metals 
(excluding  mercury  (40  CFR 
268.42(c)(4).)  Considering  that  two 
organo-mercury  wastes,  PC)65  and 
P092,  are  allowed  in  lab  packs,  the 
Agency  solicits  comments  on  whether 
incinerator  residues  should  also  be 
required  to  comply  with  the  D009 
mercury  standards. 

Because  the  number  of  prohibition 
waste  codes  is  small,  the  regulated 
community  will  be  able  to  quickly 
determine  if  a  waste  is  excluded  from 
the  alternative  lab  pack  treatment 
standard.  The  proposed  list  of  excluded 
waste  codes  is  shown  in  table  I>-1, 
below. 

Table  D-1.— List  of  Waste  Codes 
TO  BE  Excluded  From  the  Lab 
Packs 


D009.  F019,  K003,  K004,  K005,  K006,  K062, 
K071,  K100,  K106.  POlO,  P011,  P012, 
P076.  P078.  U134,  U151. 


The  waste  proposed  for  exclusion  are 
the  same  as  those  currently  excluded, 
with  the  following  exceptions.  K071,  a 
mercury  waste  that  was  inadvertently 
listed  on  appendix  IV,  will  now  be 
excluded.  The  Agency’s  action 
regarding  K071  is  consistent  with  the 
exclusion  of  all  other  inorganic  mercury 
wastes.  Another  difference  with  the 
current  exclusion  list  is  that  six 
cyanide-containing  wastes — ^F007,  F008, 
F009,  Foil,  F012,  and  K007  will  be 
allowed  in  lab  packs.  EPA  believes  that 
cyanide  will  be  effectively  destroyed  by 
combustion. 

EPA  is  also  proposing  that  the 
following  newly  listed  wastes  (i.e.,  all 
wastes  listed  or  identified  since 
November  1984)  be  eligible  for  the 
alternative  treatment  standards  for  lab 
packs:  The  newly  listed  wastes  for 
which  treatment  standards  were 
promulgated  in  the  LDR  Phase  I  rule  (57 
FR  37194,  August  18, 1992),  and  the 
newly  listed  and  TC  wastes  for  which 
treatment  standards  are  being  proposed 
in  today’s  rule. 

EPA  requests  comments  on  all  aspects 
of  today’s  alternative  lab  pack  proposal, 
including  the  usefulness  of  the 
proposed  standards  at  treatment. 
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storage,  and  disposal  {acilities,  and 
whether  a  list  of  excluded  wastes  is 
necessary,  given  the  alternative  of  using 
limits  on  emissions  from  combustion 
units  and  metal  limits  on  the  solid 
residuals.  For  example,  inorganic 
mercury  wastes  are  excluded  from  lab 
packs.  The  reason  for  excluding  these 
wastes  is  that  they  are  not  effectively 
treated  by  combustion;  and  furthermore 
mercury,  which  is  a  volatile  metal,  may 
cause  emission  concerns.  Alternatively, 
EPA  could  rely  on  existing  mercury 
standartk  for  Boilers  and  Industrial 
Furnaces  and  omnibus  limits  for 
hazardous  waste  incinerators  to  address 
emission  concerns;  and  a  mercury  limit 
could  be  placed  on  the  solid  residual  by 
adding  D009  to  the  list  of  metal  limits 
in  §  268.42(c)(4)  to  ensure  effective 
treatment  of  the  solid  residual. 

C.  Proposed  Changes  in  the  LDH 
Program  in  Response  to  the  LDR 
Roundtable 

1.  Background 

The  OfHce  of  Solid  Waste  convened  a 
roundtable  meeting  on  January  12-14, 
1993,  to  discuss  the  LDR  program.  The 
purpose  of  the  roundtable  was  to  hear 
from  persons  experienced  in 
implementing  the  LDR  program  on  what 
was  working  well,  what  was  not 
working  well,  and  what  could  be  done 
to  improve  the  program.  These 
discussions  were  a  forum  for  sharing 
concerns  and  information  in  a 
constructive  and  candid  manner,  rather 
than  to  reach  consensus  or  serve  as 
formal  negotiations. 

In  the  spirit  of  quality  improvement, 
EPA’s  goal  is  to  make  the  LDR  program 
more  efficient  and  easier  to  implement. 
The  roundtable  was  part  of  a 
comprehensive  LDR  implementation 
study.  EPA  developed  the  LDR  program 
under  stringent  deadlines;  thus  the 
implementation  study  presents  an 
opportunity  to  assess  its  effectiveness 
and  implementation.  The  Agency  is 
using  the  information  gained  from  this 
study,  beginning  with  the  January 
roundtable,  to  improve  the  existing  LDR 
program  and  to  guide  its  future 
direction. 

Roundtable  participants  were  waste 
generators,  treaters  and  disposers, 
public  interest  groups,  state 
environmental  agencies,  other  Federal 
agencies,  and  EPA  headquarters  and 
regional  f>ersonnel.  Major  issues  were 
identified  in  advance  by  roundtable 
participants  and  the  discussions  focused 
on  these  topics:  Treatment  standards, 
monitoring,  and  administrative  and 
paperwork  requirements. 

To  facilitate  discussion,  frve  small 
groups  were  created.  The  small  groups 


discussed  the  issues,  identified  the  most 
important  issues  associated  with  each 
topic  and  pirovided  additional  detail  or 
potential  solutions.  The  small  groups 
then  reconvened  in  general  session  to 
report  back  the  group’s 
recommendations.  (The  complete 
proceedings  for  the  roundtable  are 
included  in  the  RCRA  docket  numbered 
F-92-CD2F-S0144.) 

The  participants  identifiec*  the 
following  major  issues  relative  to  the 
LDR  treatment  standards: 

•  Waste  code-carry  through, 

•  Use  of  health-based  versus 
technology-based  numbers  as  the 
standard, 

•  Defining  the  point  at  which  wastes 
enter  or  exit  the  LJ3R  “system”, 

•  Inconsistency  of  individual 
standards  for  constituents  across  waste 
codes. 

«  Capacity  for  treatment, 

•  Storage  of  waste  for  greater  than  one 
year, 

«  Existing  treatment  standards  for 
hazardous  soil, 

«  Standards  modifications,  and 

•  The  need  for  user-friendly  guidance 
on  treatment  standards. 

The  participants  identified  the 
following  major  issues  relative  to  LDR 
monitoring: 

•  Providing  clarification  for  the  use  of 
generator  knowledge, 

•  Constituent  monitoring, 

•  Revisions  to  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP), 

•  Detection  limits, 

•  Waste  analysis  plans,  and 

•  Guidance  and  training. 

Although  views  on  the  LDR  program 

varied,  fe^back  fromihe  participants 
indicated  that  coming  together  to 
discuss  these  issues  was  very 
worthwhile.  EPA  is  today  proposing  to 
incorporate  some  of  the 
recommendations  made  by  roundtable 
participants,  as  discussed  below.  For 
example,  the  Agency  is  proposing  to 
consolidate  the  three  existing  treatment 
standard  tables  and  to  simplify  the 
notification  requirements,  as  discussed 
below.  In  addition,  as  discussed  in 
section  III. A.,  the  Agency  is  also 
preparing  to  develop  a  uniform  set  of 
universal  treatment  standards.  For  other 
issues  raised  at  the  roundtable,  the 
Agency  is  continuing  to  develop 
improvements  to  the  LDR  program. 

2.  Consolidated  Treatment  Table 

Several  of  the  groups  present  at  the 
LDR  roundtable  expressed  an  interest  in 
having  a  consolidated  treatment 
standard  table  in  the  regulations. 
Participants  stated  that  the  existing 
'  system  of  three  tables  (see  40  CTR 


268.41—266.43)  was  too  complex  and 
burdensome  to  use. 

When  the  LDR  program  began,  the 
Agency,  believed  it  was  useful  to  clearly 
delineate  in  the  regulation  the 
differences  between  numerical 
treatment  standards  as  measured  in 
leachate  from  the  Toxicity  Characteristic 
Leaching  Procedure  (table  CCWE  at 
268.43)  from  standards  measured 
through  a  total  waste  analysis  (table 
CCW  at  268.42).  Furthermore,  it  was 
useful  to  clarify  that  the  specified 
methods  of  treatment  (tables  2  and  3  at 
268.43)  differed  from  numerical 
standards  in  that  numerical  standards 
can  be  met  through  the  use  of  any 
technology,  whereas  specifred  methods 
must  be  used  to  treat  the  waste.  When 
specified  methods  are  used,  there  is  no 
need  to  measure  the  treatment  residue 
for  compliance  purposes. 

However,  now  that  the  program  has 
been  in  place  for  a  number  of  years  and 
almost  all  hazardous  wastes  are  subject 
to  treatment  standards,  the  Agency 
agrees  that  the  r^ulations  can  be 
simplified.  First,  the  Agency  believes 
the  program  has  been  in  place  long 
enough  so  that  the  regulated  community 
generally  understands  the  system.  Thus, 
it  may  not  be  necessary  to  make  such 
obvious  delineations.  Second,  there  is 
considerable  overlap  between  the  tables. 
For  instance,  a  listed  waste  may  contain 
both  organic  constituents  and  metals. 
Treatment  standards  for  the  organic 
constituents  appear  in  §268.43,  where  a 
cross  reference  to  §  268.41  appears  that 
refers  the  reader  to  the  treatment 
standards  for  the  metals.  A  few  wastes 
have  treatment  standards  appearing  in 
all  three  places.  The  consolidated  table 
provides  all  necessary  information  in  an 
easier-to-read  format.  The  Agency  notes 
that  the  new  table  does  not  contain  the 
proposed  universal  treatment  standards, 
instead  relying  on  the  standards 
currently  found  in  the  three  existing 
tables.  If  the  consolidated  table  and  the 
universal  standards  are  both  finalized, 
the  table  will  contain  the  universal 
standards. 

Therefore,  EPA  is  proposing  in 
today’s  rule  a  table  whi«±  combines  the 
information  found  in  §266.41  Table 
CCWE. — Constituent  Concentrations  in 
Waste  Extract,  §  268.42  Table  2. — 
Technology-Based  Standards  by  RCRA 
Waste  Code,  and  §  268.43  Table  CCW. — 
Constituent  Concentrations  in  Wastes. 
The  Agency  is  proposing  to  call  the 
table  “Treatment  Standards  for 
Hazardous  Waste”  and  place  it  at 
§  268.40  along  with  much  of  the  text 
found  currently  in  §§  268.41,  268.42, 
and  266.43.  Section  268.42  would 
continue  to  be  used  to  describe  the 
technology  codes,  regulate  California 
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list  PCBs  and  HOCs,  set  out  exemptions 
from  the  required  methods,  and  provide 
for  procedures  for  equivalency 
determinations.  The  Agency  requests 
comments  on  the  usefulness  of  the 
consolidated  table. 

3.  Simplified  LDR  Notification 
Requirements 

Comments  on  the  §  268.7  notification 
requirements  at  the  IDR  roundtable 
ranged  from  eliminating  notification 
altogether  to  modifying  or  deleting  data 
items  on  the  notification  form.  It  was 
also  suggested  that  the  LDR  notification 
form  be  combined  with  the  manifest. 
The  manifest  form  is  currently  being 
revised  through  a  regulatory  negotiation 
process;  as  part  of  the  process,  the  group 
discussed  the  possibility  of  combining 
the  manifest  and  the  notification  form. 
Due  to  a  number  of  factors,  the  group 
decided  not  to  consider  combining  the 
LDR  notihcation  requirements  with  the 


manifest  form.  Since  it  is  not  possible  at 
this  time  to  combine  the  manifest  with 
the  notification  form,  and  since  the 
Agency  believes  that  the  LDR 
notifications  are  necessary  to  document 
cradle-to-grave  hazardous  waste 
management,  the  Agency  explored  ways 
to  simplify  the  information  required  on 
the  notification  form.  The  Agency 
proposes  to  omit  the  requirement  at 
§  268.7(a)(l)(ii)  and  at  §  268.9(d)(1)  that 
the  notification  include  treatment 
standards  or  references  to  those 
standards. 

Such  a  simplification  makes 
particular  sense  in  conjunction  with 
consolidating  the  treatment  standard 
tables.  Therefore,  the  Agency  is 
proposing  that  the  only  information 
required  to  be  included  in  the 
notification  will  be  the  EPA  Hazardous 
Waste  Number,  whether  the  waste  is  a 
nonwastewater  or  wastewater,  waste 
analysis  data  where  available,  the 


manifest  number  associated  with  the 
shipment,  the  constituents  in  the  waste 
for  certain  DOOl  and  D002  wastes  for 
which  treatment  standards  for  the 
underlying  hazardous  constituents  must 
be  met  (see  58  FR  29860,  May  24, 1993), 
and  the  speciHc  hazardous  constituents 
in  EPA  Hazardous  Wastes  Nos.  FOOl- 
F005,  and  F039  for  which  treatment  is 
required.  Today’s  proposal  would  not 
alter  the  certification  requirements  at 
§268.7. 

Participants  at  the  LDR  roundtable 
also  requested  a  summary  of  all  the  LDR 
paperwork  requirements.  The  Agency  is 
therefore  proposing  that  such  a  table  be 
included  as  an  appendix  to  part  268. 

The  Agency  requests  comment  on  the 
notification  simplification  and  summary 
table  shown  below.  Also,  comment  and 
examples  are  requested  on  whether  a 
flow  chart  might  be  more  useful  than 
the  summary  table. 


Table  1.— Record-Keeping,  Notification,  and/or  Certification  Requirements 


Entity 


Scenario 


Frequency 


Recipient  of  notification 


Record-keeping,  notification,  and/or  certification 
requirements 


I.  Generator 


A.  Waste  does  not 
meet  applicable  treat¬ 
ment  standards  or 
exceeds  applicable 
prohibition  levels 
l§268.7(a)(1)l. 

B.  Waste  can  be  dis¬ 
posed  of  without  fur¬ 
ther  treatment  (meets 
applicable  treatment 
standards  or  does 
not  exceed  prohibi¬ 
tion  levels  upon  gen¬ 
eration) 
I§268.7(a)(2)l. 


C.  Waste  is  subject  to 
exemption  from  a 
prohibition  on  the 
type  of  land  disposal 
utilized  for  the  waste, 
such  as  a  case-by¬ 
case  extension  under 
§268.5,  an  exemp¬ 
tion  under  §  268.6.  or 
a  nationwide  capacity 
variance 
[§268.7(a)(3)l. 

D.  Waste  is  in  tanks  or 
containers  regulated 
under  40  CFR 
262.34  (accumulated 
waste)  and  being 
treated  in  such  corv 
tainers  to  meet  appli¬ 
cable  treatment 
standards 

(§  268.7(a)(4)). 


Each  shipment 


Each  shipment 


Each  shipment 


Minimum  of  30  days 
prior  to  treatment 
activity. 


Treatment  or  storage 
facility. 


Land  disposal  facility  ... 


Receiving  facility 


EPA  Regional  Adminis¬ 
trator  (or  his  des¬ 
ignated  representa¬ 
tive)  or  authorized 
State.  Delivery  must 
be  verified. 


Notice  must  be  in  writing  and  include: 

•  EPA  hazardous  waste  number 

•  Constituents  of  corx»m  for  certain  wastes 

•  Treatability  group 

•  Waste  analysis  data  (where  available). 

Notice  and  certification  statement  that  waste 
meets  applicable  treatment  standards  or  ap¬ 
plicable  prohibition  levels. 

Notice  must  include: 

•  EPA  hazardous  waste  nurr^ser 

•  Constituents  of  concern  for  certain  wastes 

•  Treateibility  group 

•  Manifest  number 

•  Waste  analysis  data  (where  available) 
Certification  statement  required  urxfer 

§266.7(a)(2)(ii)  that  waste  complies  with 
treatment  standards  and  prohibitions. 

Notice  must  include: 

•  Statement  that  waste  is  not  prohibited  from 
land  disposal 

•  EPA  hazardous  waste  number 

•  Constituents  of  concern  for  certain  wastes 

•  Treatability  group 

•  Memifest  number 

•  Waste  analysis  data  (where  available) 

•  Date  the  waste  is  subject  to  the  prohibitions. 


Generator  must  deveidp,  keep  onsite,  and  fol¬ 
low  a  written  waste  analysis  plan  describing 
procedures  used  to  comply  with  the  treat¬ 
ment  standards. 

If  waste  is  shipped  offsite,  generator  also  must 
comply  with  notification  requirement  of 
§  268.7(a)(2). 
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Table  1.— RECORD-KEEPtwG,  Notification,  and/or  Certircation  Requirements— Continued 


Entity 


II.  Treatment  Fa- 
cftty. 


Scenario 


E.  Where  gerrorator  is 
managing  a  lab  pack 
containing  certain 
wastes  and  wishes  to 
use  an  altemative 
treatment  standard 

l§ 268.7(a)(8)  or 
(a)(9)). 

F.  Small  quantity  gen¬ 
erators  with  tolling 
agreemeiTts  (pursu¬ 
ant  to  40  CFR 
262.20(c)] 
[§268.7(a)(t0)l. 

G.  Generator  has  de¬ 
termined  waste  is  re¬ 
stricted  based  solely 
on  his  knowledge  of 
the  waste 
[§268.7(a)(5)l. 

H.  Generator  has  deter¬ 
mined  waste  is  re¬ 
stricted  based  on 
testing  waste  or  an 
extract  {§  268.7(a)(5)]. 

I.  Generator  has  deter¬ 
mined  that  waste  is 
excluded  from  the 
definition  of  hazard¬ 
ous  or  solid  waste  or 
exempt  from  Subtitie 
C  regulation 

[§  268.7(a)(6)]. 

J.  Other  record-keeping 
requirements 

(§  268.7(a)(7)]. 


A.  Waste  shipped  from 
treatment  facility  to 
land  (tsposat  facility 
I§268.7(b)(4).  (b)(5)]. 


Frequency 


Each  shipment 


B.  Waste  treatment  res¬ 
idue  from  a  treatment 
or  storage  facility  will 
be  further  managed 
at  a  different  treat¬ 
ment  or  storage  faciF 
ity  [§268.7(b)(6)]. 


Initial  Shipment . 


N/A 


N/A 


One-tinie 


N/A 


Recipient  of  notification ' 


Treatment  facility 


Treatment  facility 


Generator's  file 


Generator’s  file 


Generator's  file  ..... 


Generator's  file 


Each  shipment 


Each  shipment 


Land  disposal  facility 


Receiving  facility 


Record-keeping,  iwtification,  and/or  certification 
requirements 


Notice  in  accordance  with  § 268.7(a)(1),  (a)(5), 
and  (a)(6),  where  applicable. 

Certification  in  accordance  with  §  268.7(a)(8)  or 
§ 268.7(a)(9),  respectively. 


Must  comply  with  applicable  notification  and 
certification  requirements  in  §  268.7(a).  - 
Generator  also  must  retain  copy  of  the  notifica¬ 
tion  and  certification  together  'with  toiling 
agreement  onsite  for  at  least  3  years  after 
termination  or  expiration  of  agreement. 

All  supporting  data  must  be  retained  onsite  in 
generator's  files. 


All  waste  analysis  data  must  be  retained  onsite 
in  generator’s  files. 


File  a  one-time  notice  stating  such  generation, 
subsequent  exclusion  from  the  defirfition  or 
exemption  from  Subtitle  C,  and  the  cfisposF 
tion  of  waste. 


Generator  must  retain  a  copy  of  all  notices, 
certificatiorrs,  demonstrations,  waste  analysis 
data,  arxj  other  documentation  produced  pur¬ 
suant  to  §268.7  onsite  for  at  least  5  years 
from  the  date  that  the  waste  was  last  sent  to 
onsite  or  offsite  treatment,  storage,  or  dis¬ 
posal.  This  period  is  automatically  extended 
during  enforcement  actions  or  as  requested 
by  the  Administrator. 

Notice  must  include: 

•  EPA  hazardous  waste  number 

•  Constituents  of  concern 

-•  Treatability  group 

•  Prohibition  levels 

•  Manifest  number 

•  Waste  analysis  data  (where  aveiilable) 

Certification  as  set  out  in  §268.7(b)(5)(i),  (ii) 

and  (iii)  stating  ^t  the  waste  or  treatment 
residue  has  been  treated  in  compliance  with 
applicable  performance  standards  and  prohi¬ 
bitions. 

Treatment,  storage,  or  disposal  facility  must 
comply  with  all  notice  and  certification  re¬ 
quirements  applicabie  to  generators. 
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Table  1.— Record-Keeping,  Notification,  and/or  Certification  Requirements— Continued 


Entity  | 

Scenario 

Freqoerx:y 

Recipient  of  rxitrtication 

Record-keeping,  notikcation.  artdior  cert^cation 
requirements 

1 

i 

1 

III.  Land  Disposal 
Facility. 

1  C.  Where  wastes  are 

1  recyclable  materials 
used  in  a  manrter 
oorrstituling  dteposal 
j  subject  to  §266.20(b) 

!  l§268.7(bK7)). 

f 

t 

j  A  Wastes  taken  to 
land  disposal  facility  i 
\  (§268.7(c)l. 

Each  shipment _ 

Regiortal  Administrator 
(or  his  delegated  rep¬ 
resentative). 

No  rKtification  to  receivmg  facility  required  pur¬ 
suant  to  §26e.7(b)(4). 

Certification  as  described  in  §268.7(bH5)  and 
notice  with  information  Isted  in  §2^.7^>(4), 
except  manifest  number. 

Recycling  facility  must  keep  records  ol  the 
name  and  location  of  each  entity  receiving 
hazardous  waste-derived  products. 

Maintain  copies  of  notice  and  certifications 
specified  in  §268.7(a)  arxf  (b)  and  §268.8.  U 
applicable. 

4.  Demonstrating  Acceptable  Knowledge 
of  One’s  Waste 

Under  the  LI^  program,  generators 
may  diaracterize  ^eir  waste  based 
either  on  knowledge  of  the  waste  or  on 
analytical  data.  On  the  other  hand, 
treatment,  storage,  and  disposal 
facilities  (TSDFs)  must  periodically  test 
their  wastes,  according  to  the  frequency 
specified  in  the  Waste  Analysis  plan 
(WAP);  at  other  tiroes,  they  may  use 
knowledge  to  characterize  their  waste. 
Several  participants  at  the  LDR 
Roundtable  expressed  the  need  for 
guidance  as  to  what  constitutes 
acceptable  knowledge  when 
characterizing  waste. 

a.  Background.  The  general  and 
specific  waste  characterization 
requirements  can  be  met  using  several 
methods  or  combinations  of  methods. 
Wherever  feasible,  the  preferred  method 
to  meet  the  waste  characterization 
reqmrement  is  to  conduct  sampling  and 
laboratory  analysis  because  this  data  in 
most  cases  provides  the  most  definitive 
inf(Hmation  on  constituent 
concentration  levels  in  waste  compared 
to  LDR  treatment  standards.  However, 
generators  and  TSDFs  also  can  meet 
waste  characterization  requirements  by 
applying  “acceptable  knowledge.” 
Acceptable  knowledge  can  be  used  to 
meet  all  or  part  of  the  waste 
characterization  requirements. 

b.  What  Constitutes  Acceptable 
Knowledge?  Acceptable  knowledge  is 
broadly  defined  to  include  “process 
knowledge”  and  the  facility’s  records  of 
analysis  pmionned  before  the  effective 
date  of  RCRA  regulations,  or  a 
combination  of  these  with  actual 
chemical  analysis  of  the  waste. 

"Process  knowledge”  could  constitute 
acceptable  knowled^  when  detailed 
information  on  the  wastes  is  obtained 
from  existing  published  or  documented 
waste  analysis  data  or  studies 
conducted  on  hazardous  wastes 
generated  by  processes  similar  to  that 
which  generated  the  waste.  EPA  also 


solicits  comment  (m  other  types  of 
infcnmation  that  would  come  under  the 
definition  of  process  knowledge. 

EPA  lists  certain  hazardous  wastes  in 
40  CFR  part  261.  For  example,  the  K- 
listed  wastes  (e.g.,  KOOl  wastes,  defined 
as  bottom  sediment  sludge  from  the 
treatment  of  wastewaters  from  wood 
preserving  processes  that  use  creosote 
and/or  pentachlorophenol)  are  listed  by 
the  specific  process  that  generated  the 
waste  (rather  than  by  the  characteristic 
of  the  waste  that  is  generated.) 

Therefore,  with  many  listed  wastes 
(“K”,  “P”,  and  "U”)  the  application  of 
acceptable  knowledge  is  appropriate 
because  the  waste  characteristics  are 
generally  consistent  and  well  known 
from  facility  to  facility.  In  the  case 
where  a  generator  sends  waste  off-site 
for  treatment,  storage,  or  di^>osal,  the 
TSDF  may  rely  on  process  knowledge 
supplied  hy  the  generator  as  a  basis  for 
the  TSDF’s  waste  characterization.  (See 
§264.13.) 

Some  facilities  have  records  of 
analysis  performed  before  the  effective 
date  of  RCRA  regulations.  While 
seemingly  attractive  because  of  the 
potential  savings  associated  with  using 
existing  information  (such  as  publish^ 
data),  the  facility  must  ensure  that  this 
informatimi  accurately  characterizes 
applicable  wastes. 

c.  When  Might  Acceptable  Knowledge 
Be  Used?  Generators  and  TSDFs  may 
use  acceptable  knowledge  alone  in 
conjunction  with  sampling  and 
laboratory  analysis.  There  are  situations 
where  it  is  appropriate  to  apply 
accepttdile  knowtedge,  for  example, 
when: 

•  The  hazardous  constituents  in 
wastes  from  specific  processes  are  well 
documented,  sudi  as  with  the  K-Usted 
wastes  mrationed  previously. 

•  Wastes  are  discarded  unused 
commercial  chemical  products,  reagents 
or  chemicals  of  known  physical  and 
chemical  constituents.  Sewral  of  these 
fall  into  the ‘T”  and  "U”  categories. 


•  Other  site-spedfic/process-spedfic 
factors. 

The  Agency  requests  comment  on 
other  appropriate  situations  in  which 
acceptable  luiowledge  is  appropriate. 

d.  Why  Provide  Evidence  to  Support 
Acceptable  Knowledge?  For 
enforcement  purposes,  EPA  seeks 
evidence  that  demonstrates  that  the 
information  relied  upon  is  suffident  to 
identify  the  waste  accurately  and 
completely.  Such  evidence  (e.g., 
knowledge  of  the  process  that  generated 
the  waste)  is  essential  for  identifying 
constituents  that  must  meet  LDR 
standards. 

e.  How  Can  A  TSDF  Verify  Data 
Supplied  by  a  Generator?  There  are 
considerations  that  a  TSDF  should  be 
aware  of  when  relying  upon  acceptable 
knowledge  to  manage  wastes.  First,  if 
the  TSDF  relies  in  part  on  information 
supplied  by  a  generator,  the  TSDF  must 
be^me  thoroughly  familiar  with  the 
generator's  processes  to  verify  the 
integrity  of  the  data.  This  can  be 
accomplished  by:  (1)  Conducting  fadlity 
visits  of  generators,  (2)  obtaining  split 
sampling  for  confirmatory  analysis, 
and/or  (3)  gathering  other  infore^ticn. 

Second,  if  the  TSDF  uses  process 
descriptions  and  document^  studies  as 
acceptable  knowledge,  the  data  should 
be  scrutinized  carefully  as  to  whether 

•  There  are  any  differences  between 
the  process  in  the  study  and  the  process 
used  by  the  generator. 

•  The  studies  used  are  applicable. 

These  issues  are  of  concern,  for 

example,  because  EPA  revised  the 
criteria  that  qualify  a  waste  as  a 
hazardous  waste  due  to  meeting  the 
toxicity  characteristic.  Not  only  were 
the  number  and  type  of  constituents  that 
could  deem  a  waste  hazardous  modified 
but  also  the  test  for  identifying  these 
constituents  was  amended  (i.e.,  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  replaced  the 
Extraction  Procedure  Toxicity  Test  (EP 
TOX  Test).) 
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Therefore,  if  a  TSDF  has  been  using 
acceptable  knowledge,  it  needs  to 
review  the  waste  analysis  or  waste 
characterization  data  to  determine  if  it 
is  managing  any  solid  wastes  that  are 
now  hazardous  wastes.  The  TSDF  needs 
to  determine  whether  its  existing  data  is 
sufficient  to  identify  any  new 
constituent  concentrations  limitation 
(i.e.,  demonstrate  compliance  with  LDR 
requirements). 

In  addition,  where  documented 
studies  are  used  as  acceptable 
knowledge,  the  TSDF  should  determine 
whether  the  information  is  based  on 
valid  sampling  and  analytical 
techniques.  Also,  the  ability  of 
analytical  equipment  to  detect  low 
concentrations  of  contaminants  has 
improved  over  the  years,  and 
constituents  that  once  were  determined 
to  be  “nondetectable”  may,  in  fact,  be 
detectable  using  the  sophisticated 
equipment  available  today. 

Although  EPA  recogni2»s  that 
sampling  and  analysis  is  not  as 
economical  or  convenient  as  using 
acceptable  knowledge,  it  does  have  a 
number  of  advantages.  Because  accurate 
waste  identihcation  is  such  a  critical 
factor  for  demonstrating  compliance 
with  RCRA,  misidentification  can 
render  a  facility  liable  for  enforcement 
actions  with  respect  to  permit 
conditions,  LDR  requirements,  annual 
reporting,  and  other  RCRA 
requirements.  In  addition,  accurate 
waste  analysis  is  critical  for  meeting 
some  of  the  requirements  of  other 
regulatory  programs  such  as  effluent 
discharges  under  the  Clean  Water  Act, 
and  transportation  requirements 
regulated  by  the  Department  of 
Transportation. 

5.  Advance  Notice  of  Possible  Changes 
to  the  LDR  Program  Resulting  From  the 
LDR  Roundtable 

As  was  elaborated  above  in  the 
section  presenting  background  on  the 
LDR  Roundtable,  EPA  intends  further 
review  comments  and  recommendations 
made  during  the  Roundtable  and 
propose  to  incorporate  them — where 
appropriate — into  future  LDR 
regulations.  Below,  some  of  the  main 
problems  and  recommendations 
identified  by  Roundtable  participants 
are  briefly  discussed.  The 
recommendations  are  being  presented  in 
this  proposed  rule  to  solicit  further 
comments  that  will  be  considered  when 
developing  possible  revisions  to  existing 
LDR  provisions  in  future  rulemakings. 
Comment  is  solicited  on  each  of  the 
recommendations  discussed  above. 

More  detailed  information  on  the  LDR 
Roundtable  can  be  obtained  by  calling 
or  writing  the  RCRA  Docket  and 


requesting  the  document  “Summary  of 
the  Land  Disposal  Restrictions 
Evaluation  Roundtable”  found  in  the 
docket  numbered  F-92-CD2F-S0144. 

a.  Waste  code  carry  through.  One  of 
the  issues  concerns  the  management  of 
residuals  from  treating  listed  wastes. 

The  waste  codes  for  these  wastes  “carry 
through”  to  the  treatment  residual,  even 
when  the  physical  or  chemical  state  of 
the  waste  has  been  modifled.  The 
Roundtable  participants’ 
recommendations  included:  (1) 

Dropping  the  waste  code  when  the  LDR 
treatment  standards  ar?  met — groups 
contended  that  once  standards  are  met 
for  a  waste,  the  waste  code  should  be 
dropped  from  the  residual  so  that 
legitimate  mixing  and  other  treatment 
could  occur  without  retesting;  (2) 
allowing  the  use  of  process  knowledge 
to  identify  a  short  list  of  constituents  in 
residuals  for  which  analysis  should  be 
conducted;  and  (3)  developing  residual 
waste  codes  (as  the  Agency  has  done  for 
multi-source  leachate.) 

b.  Use  of  health-based  levels  versus 
technology-based  levels  in  establishing 
treatment  standards.  A  number  of  the 
participants  suggested  that  the  LDRs 
should  be  revised  to  allow  materials  to 
leave  the  hazardous  waste  (i.e.,  RCRA 
subtitle  C)  system — that  is,  the  LDR 
treatment  standards  should  be  based  on 
risk.  Other  participants  recommended 
that  EPA  should  consider 
socioeconomic  factors  and  resource 
allocations  during  these  risk 
evaluations.  For  further  discussion,  see 
Section  II.H.  Furthermore,  it  was  also 
suggested  that  the  Agency  create  a  de 
minimis  program  to  eliminate  certain 
specific  categories  of  small  volume 
wastes  from  the  LDR  requirements. 

(This  last  alternative  would,  of  course, 
likely  require  a  statutory  change.) 

c.  Inconsistency  of  standards.  Some 
participants  stated  that  requiring 
characteristic  wastes  to  be  treated  below 
the  characteristic  level  is  inconsistent 
with  the  regulatory  standards  used  for 
hazardous  waste  identification. 
Remedies  included:  (1)  Capping 
treatment  with  risk-based  levels;  (2) 
implementing  universal  standards  based 
on  the  least-stringent  treatment 
standard;  and  (3)  having  EPA  focus  on 
hazardous  compounds  in  wastes  rather 
than  on  the  existing  set  of  waste  codes, 
and  establish  technology-based 
treatment  standards  so  that  each 
compound  would  have  a  specific 
standard  regardless  of  the  waste  in 
which  it  was  found  (such  “universal 
standards”  are  proposed  in  section  ni.A 
of  this  preamble.) 

d.  Capacity-related  issues. 
Participants  cited  a  number  of  capacity- 
related  concerns,  including  the  lack  of 


treatment  capacity  for  highly- 
concentrated  mercury  waste,  and 
insufficient  treatment  technologies  to 
address  ignitable,  corrosive  and  reactive 
(ICR)  wastes.  With  regard  to  mercury 
wastes,  participants  suggested  EPA 
allow  the  low-level  mercury  treatment 
standard  to  be  applied  to  high-level 
mercury  wastes.  For  ICR  wastes,  the 
recommendation  was  to  allow 
maximum  flexibility  concerning 
continued  use  of  deactivation. 

Furthermore,  it  was  stated  that  the 
storage  for  greater  than  one  year  will 
occur  for  certain  wastes  because  no 
treatment  capacity  exists  (e.g., 
radioactive  mixed  wastes,  mercury¬ 
bearing  wastes  not  amenable  to  the 
current  standards,  PCBs,  and  dioxin- 
contaminated  wastes.)  (The  ‘one-year 
limitation’  is,  of  course,  a  misnomer. 
Persons  storing  for  over  one  year  merely 
have  the  burden  of  showing  they  are 
storing  waste  in  order  to  accumulate 
sufficient  quantities  to  facilitate  proper 
treatment  or  disposal.  §  268.50(c).) 
Participants  also  indicated  that  the  one- 
year  storage  limitation  is  a  disincentive 
for  waste  minimization  because  the  cost 
of  disposal  decreases  as  the  volume  of 
waste  increases,  and  pollution 
prevention/waste  minimization 
programs  have  created  problems 
associated  with  generating  sufficient 
waste  for  disposal.  There  is  also 
confusion  on  the  part  of  industry  on 
what  constitutes  a  good-faith  effort  to 
find  treatment  capacity.  Possible 
solutions  voiced  included:  (1)  Guidance 
on  what  constitutes  a  good-faith  effort  to 
find  treatment  capacity;  (2)  streamlining 
capacity  variance  procedures;  and  (3) 
waste  minimization  storage  allowances 
(e.g.,  EPA  offering  storage  for  greater 
than  one  year  as  a  waste  minimization 
incentive  for  non-permitted  facilities.) 

e.  Generator  knowledge.  It  was  stat^ 
by  a  number  of  the  participants  that 
generator  knowledge  with  respect  to 
identifying  constituents  of  concern  in 
their  hazardous  waste  was  often  rejected 
by  TSDs,  requiring  testing  by  generators 
prior  to  acceptance  of  wastes  for 
treatment  or  disposal.  The  one 
recommendation  was  to  institute 
guidance  on  what  the  Agency  considers 
sufficient  written  documentation  to 
support  a  generator’s  knowledge  of  the 
waste.  (The  Agency  is  providing  some 
guidance  on  this  issue  in  section  4 
above.) 

/.  Constituents.  Conversely,  a  number 
of  the  participants  stated  that  the 
Agency  requires  testing  for  too  many 
constituents,  presenting  a  cost  burden  t6 
industry.  Because  generators  are  said  to 
know  the  constituent  content  of  their 
waste,  it  is  unnecessary  to  test.  Potential 
solutions  to  this  problem  included:  (1) 
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Developing  short,  waste-specific, 
indicator  constituent  lists  for  testing;  (2) 
initially  testing  the  whole  range  of 
constituents,  then  testing  again  only  if 
the  waste  stream  changes;  and  (3) 
having  EPA  remove  dioxins  and  furans 
from  the  F039  list  due  to  the  expense  of 
analysis,  while  retaining  the  cunent 
standards  for  these  compounds  in  F020- 
F023  and  F026-F027. 

g.  Detection  limits.  Some  p>ertici  pants 
maintained  that  some  treatment 
standards  are  set  at  levels  that  may  be 
below  detection  limits,  creating  obvious 
compliance  difficulties. 
Recommendations  included:  (1) 
Allowing  ranges  in  detection  limits  and 
in  LIMl  treatment  standards;  (2) 
establishing  LDR  standards  at  levels  that 
are  not  below  detection  limits;  (3)  use 
the  practical  quantitation  limits  (PQLs) 
as  the  defauh  fm  matrix  difficuhies;  (4) 
refining  detection  limits  over  time  and 
allow  the  use  of  indicator  compounds  in 
difficult  analyses;  and  (5)  allowing  the 
states  and  regions  discretion  wh«i 
dealing  with  difficult  matrices  and 
standards. 

h.  Waste  Analysis  Phns  (WAPs).  The 
general  problem  voiced  was  that 
generators,  treaters,  disposers,  and 
enforcement  officials  often  obtain 
difierent  analytical  results  for  the  same 
waste  depending  on  the  sampling  (eg., 
grab  versus  composite  samples),  and  the 
statistical  or  weighting  methods 
employed,  necessitating  re-testing. 
Potential  remedies  included:  (1) 
Developing  WAP  guidance  to,  among 
other  things,  minimize  redundant 
testing  and  over-certificatimi  of  wastes, 
and  solicit  oxnment  on  whether  to 
specify  WAP  guidance  at  the  time  of 
promulgation  of  the  rules;  (2)  having  the 
Agency  develop  sampling  guidance;  (3) 
using  composite  sampling  over  grab 
sampling;  (4)  establishing  mandatory 
quality  control  procedures;  and  (5) 
having  the  waste  analysis  plans  rely 
more  on  generator  knowledge. 

j.  Paperwork.  In  general  it  was  felt 
that  the  paperwork  requirements  were 
too  complicated.  Some  participants 
suggested  that  there  is  no  longer  a  need 
for  the  LDR  notification,  and  said  that 
the  separate  IDR  notification  hampers 
inspe^ons.  Alternative  options 
included:  (1)  Including  the  LDR 
notification  on  the  manifest;  (2)  revising 
the  LDR  notification  to  exempt 
generators  fit)m  informing  the  treater  of 
ffie  treatment  standards  applicable  to 
the  waste  (EPA  is  proposing  to  make 
this  change  in  this  preamble  at  section 
3  above);  (3)  creating  a  summary  table 
of  notification  and  certification 
requiremmts  (included  above  in  Table 
1);  and  (4)  solicit  comment  on  reducing 


the  number  of  years  that  records  must 
be  retained. 

).  Complexity  of  the  regulations.  Most 
of  the  participants  agreed  that  the 
preamble  language  is  iK>t  consistently 
interpreted  among  government  officials 
and  that  it  is  necessary  to  wmic  with 
both  the  regulations  and  the  preamble  to 
understand  what  is  required.  Discu.ssion 
in  the  groups  pointed  to  the  LDRs  being 
difficult  to  understand,  largely  because 
tbe  Codes  of  Federal  Regulations  (CFR) 
are  quickly  out  of  date;  tbe  preamble 
language  contains  significant  guidance 
that  is  not  always  implicit  in  the 
regulatory  language;  and  the  treatment 
standards  are  fou^  in  the  CFR  in 
several  tables.  Recommendations 
included:  (1)  Developing  ccmsolidated 
treatnrent  tables  (this  suggestion  is  being 
proposed  in  this  notice,  as  discussed  at 
section  C2  above):  (2)  having  EPA 
develop  a  bulletin  board  to  keep  all 
involved  parties  informed  of  policy 
memoranda,  scheduled  iKiefings,  and 
new  rules;  (3)  having  the  Agency  make 
inspector  checklists  available  to  the 
regulated  community  and  hold 
workshops  on  compliance;  (4)  EPA 
physically  reorganizing  its  regulations 
by  incorporating  part  268  into  the 
generator  and  facility  requirements 
(parts  262,  264  and  265);  and,  (5)  having 
^A  expand  preambles  to  include  an 
implementation  section,  soliciting 
comment  on  implementation 
information  during  the  development  of 
the  regulations  (this  is  being 
implemented  in  this  propo^d  rule  in 
section  XI.) 

rv.  Treatment  Standards  for  Toxicity 
Characteristic  Waste 

A.  The  Third  Third  Court  Decision,  the 
Emergency  Interim  Final  Rule,  and 
Their  Applicability  to  TC  Wastes 

In  today’s  notice,  EPA  is  proposing 
treatment  standards  for  wastes 
displaying  the  toxicity  characteristic 
(TC  wastes)  when  the  TC  wastes  are 
managed  in  systems  other  than:  (1)  In 
wastewater  treatment  systems  which 
include  surface  impoundments  and 
whose  ultimate  discharge  is  subject  to 
the  Clean  Water  Act  (CWA);  (2)  in  Class 
I  non-hazaidous  underground  injection 
wells  subject  to  the  Safe  Drinking  Water 
Act  (SDWA)  Underground  Injection 
Control  (UIC)  program;  or,  (3)  by  a  zero 
discharger  who,  l^fore  permanent  land 
disposal  of  the  wastewater,  treats  the 
wastewaters  in  a  wastewater  treatment 
system  equivalent  to  that  utilized  by 
CWA  dis^argers.  Consistent  with  the 
Third  Third  Case,  the  treatment 
standards  proposed  for  these  wastes 
include  standards  for  “constituents 
subject  to  treatment”  (i.e.,  any  regulated 


constituent  present  at  levels  above  the 
universal  constituent-specific  treatment 
standards  at  the  point  of  generation  of 
the  TC  waste). 

This  proposed  approach  is  the  same 
as  that  adopted  in  tl^  recent  interim 
final  rule,  promulgated  on  May  10. 1993 
(published  on  May  24, 1993,  58  FR 
29860)  in  response  to  the  court’s 
decision  in  (Oemical  Waste 
Management  v.  EPA,  976  F,  2d  2  (D.C 
Cir.  1992).  That  case  vacated  and 
remanded  certain  Agency  regulations 
(commonly  referred  to  as  the  Third 
Third  rule)  establishing  prohibitions 
and  treatment  standards  for 
characteristic  wastes,  and  also 
established  rules  as  to  when  the 
prohibitions  aiul  standards  would  not 
apply. 

This  section  provides  a  summary  of 
the  court’s  decision,  an  overview  of  the 
interim  final  rule  published  on  May  24, 
1993,  and  how  the  Agency  proposes  to 
apply  this  approach  to  the  TC  wastes. 

1.  Background 

Among  other  things  in  the  Third 
Third  final  rule,  the  Agency 
promulgated  treatment  standards  and 
prohibitions  for  hazardous  wastes  that 
exhibited  one  or  more  of  the  following 
characteristics:  Ignitalnlity.  corrosivity, 
reactivity,  or  EP  toxicity  (40  CFR 
261.21-261.24).  The  Agency  also 
evaluated  the  applicability  of  the  LDR 
dilution  prohibition  to  diaracteristic 
wastes,  including  characteristic  wastes 
ultimately  managed  in  wastewater 
management  systems  with  land  disposal 
units  (i.e.,  impoundments  or  injection 
wells)  which  are  subject  to  varying 
degrees  of  regulation  under  the  CWA 
and  SDWA.  This  was  done  in  an  effort 
to  ensure  the  successful  integration  of 
these  programs  with  the  LDR 
regulations  (see  generally  55  FR  22653- 
59  (June  1, 1990)).  Thus,  except  where 
the  Agency  specifically  identified  and 
requir^  that  hazardous  constituents  be 
treated,  the  rule  indicated  in  essence 
that  characteristic  wastes  need  only  be 
treated  to  remove  the  characteristic 
before  land  disposal  where  land 
disposal  involved  placement  in  surface 
impoundments  whose  ultimate 
discharge  was  subject  to  regulation 
under  the  CWA,  or  where  ffie  waste  was 
injected  into  a  Class  I  UIC  well. 

On  September  25, 1992,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  ruled  on  various 
petitions  for  review  of  this  rule.  The 
principal  holdings  of  the  case  with 
respect  to  characteristic  wastes  were 
that:  (1)  EPA  may  require  treatment 
under  RCRA  section  3004(m)  to  more 
stringent  levels  than  those  at  which 
wastes  are  identified  as  hazardous  so 
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long  as  the  level  deflning  the  waste  as 
hazardous  was  above  the  level  at  which 
threats  to  human  health  and  the 
environment  are  minimized,  976  F.  2d 
at  12-14;  (2)  section  3004(m)  requires 
that  treatment  standards  address  both 
short-term  and  long-term  potential 
harms  posed  by  hazardous  wastes,  as 
well  as  removal  of  the  characteristic 
property,  id.  at  16, 17,  23;  as  a 
consequence,  dilution  is  permissible  as 
an  exclusive  method  of  treatment  only 
for  those  characteristic  wastes  that  do 
not  contain  hazardous  constituents  “in 
sufficient  concentrations  to  pose  a  threat 
to  human  health  or  the  environment” 
(i.e.,  the  minimize  threat  level  in  section 
3004(m)),  id.  at  16;  and,  (3)  situations 
where  characteristic  hazardous  wastes 
are  diluted,  lose  their  characteristic(s) 
and  are  then  managed  in  centralized 
wastewater  management  land  disposal 
units  (i.e.,  subtitle  D  surface 
impoundments  or  injection  wells)  are 
legal  only  if  it  can  be  demonstrated  that 
hazardous  constituents  are  reduced, 
destroyed  or  immobilized  to  the  same 
extent  as  they  would  be  pursuant  to 
otherwise-applicable  RCRA  treatment 
standards,  id.  at  7. 

As  a  consequence  of  these  holdings, 
the  court  held  that  the  deactivation 
treatment  standard  for  ignitable  and 
corrosive  wastes  (which  allowed  the 
hazardous  characteristic  to  be  removed 
by  any  type  of  treatment,  including 
dilution)  did  not  fully  comport  wiUi 
RCRA  section  3004(m).  This  was 
because  that  standard  could  be  achieved 
by  dilution,  and  section  3004(m)  “*  *  * 
requires  that  any  hazardous  waste  be 
treated  in  such  a  way  that  hazardous 
constituents  be  removed  horn  the  waste 
before  it  enters  the  environment."  976  F. 
2d  at  24. 

In  response  to  the  court  decision,  EPA 
issued  an  emergency  interim  final  rule 
with  respect  to  those  treatment 
standards  that  were  vacated  (as  opposed 
to  remanded)  by  the  court  (58  FR  29860, 
May  24, 1993).  The  distinction  between 
vacated  and  remanded  rules  is  that 
vacated  rules  are  no  longer  in  effect 
(once  the  court’s  mandate  issues), 
whereas  remanded  rules  remain  in  force 
until  the  Agency  acts  to  replace  them. 
This  distinction  has  considerable 
signiHcance  with  respect  to  LDR 
treatment  standards.  If  there  is  no 
treatment  standard  for  a  prohibited 
waste  (for  example,  as  a  result  of  a 
vacatur),  that  waste  is  prohibited  from 
land  disposal,  because  it  has  not  been 
treated  to  meet  the  treatment  standard 
established  by  EPA,  and  (presiunably)  is 
not  being  disposed  in  a  no-migration 
unit.  RCRA  sections  3004  (d),  (e),  and 
(g)(5).  A  remanded  treatment  standard, 
on  the  other  hand,  would  remain  in 


efrect,  and  disposal  of  prohibited  wastes 
treated  pursuant  to  that  standard  is  legal 
until  the  standard  is  amended. 

In  the  Agency’s  opinion,  the  rules 
dealing  with  centralized  wastewater 
management  involving  land  disposal 
(§§  268.1(c)(3)  and  268.3(b))  were 
remanded,  not  vacated.  (See  976  F.2d  at 
7, 19-26  where  these  rules  are  discussed 
and  not  expressly  vacated.)  This  means 
that  the  only  wastes  to  which  the 
interim  iinal  rule  applied  were  those 
ignitable  and  corrosive  wastes  for  which 
the  treatment  standard  was  deactivation 
(since  the  deactivation  standard  for 
these  wastes  was  vacated)  and  which 
were  managed  in  systems  other  than 
CWA,  CWA-equivalent,  or  Class  I UIC 
wells  regulated  under  the  SDWA. 

The  treatment  standards  promulgated 
in  the  interim  frnal  rule  retained  the 
requirement  of  deactivation  to  remove 
the  hazardous  characteristic;  however, 
the  rule  also  established  niunerical 
treatment  standards  for  the  underlying 
hazardous  constituents  that  could  be 
present  in  the  wastes. 

2.  Applicability  of  This  Approach  to  TC 
Wastes  and  Hazardous  Soil  Covered  by 
This  Proposed  Rule 

The  Agency  is  today  proposing  the 
same  approach  adopted  in  the  interim 
final  rule  for  determining  which 
hazardous  constituents  in  TC  wastes 
and  hazardous  soils  to  regulate  and  the 
types  of  treatment/disposal  units 
covered.  As  with  ignitable  and  corrosive 
wastes,  the  underlying  hazardous 
constituents  must  be  treated.  The 
Agency  believes  that  to  do  otherwise 
would  be  inconsistent  with  the  court’s 
holding  that  RCRA  section  3004(m) 
requires  that  treatment  standards 
address  both  short-term  and  long-term 
potential  harms  posed  by  hazardous 
wastes. 

With  respect  to  the  imits  to  be 
regulated.  EPA  is  proposing  to  defer 
control  of  the  same  units  not  addressed 
by  the  interim  final  rule.  Under  that  . 
rule,  the  new  treatment  standards  do  not 
apply  to  ignitable  or  corrosive  wastes 
managed  in  wastewater  treatment 
systems  whose  ultimate  discharge  is 
subject  to  the  CWA,  Class  I  underground 
injection  wells  subject  to  the  SDWA 
Underground  Injection  Control  (UIC) 
program,  and  zero  dischargers  who, 
before  final  land  disposal,  treat 
wastewater  with  treatment  equivalent  to 
that  utilized  by  CWA  dischargers.  CWA- 
equivalent  treatment  means  biological 
treatment  for  organics,  reduction  of 
hexavalent  chromium,  precipitation/ 
sedimentation  for  metals,  all^line 
chlorination  or  ferrous  sulfate 
precipitation  of  cyanide  (to  the  extent 
these  constituents  are  present  in  the 


untreated  influent  to  wastewater 
treatment  systems),  or  treatment  that  the 
facility  can  show  performs  as  well  or 
better  than  these  enumerated 
technologies.  See  §  258.37(a),  58  FR  at 
29885  (May  24, 1993). 

EPA  is  proposing  the  same  deferred 
coverage  when  these  units  are  used  to 
treat  TC  wastes.  The  Agency  believes 
that  it  would  be  most  appropriate  to 
address  all  issues  pertaining  to  such 
wastewater  management  operations  at 
one  time.  Therefore,  it  is  not  addressing 
TC  wastes  managed  in  these  systems  in 
this  rulemaking.  They  will  be  addressed 
in  a  later  rulemaking,  along  with  issues 
that  pertain  to  the  wastewater 
management  facilities  excluded  from 
the  interim  final  rule. 

The  treatment  standards  being 
proposed  today  for  TC  wastes  would 
apply,  however,  when  these  wastes  are 
injected  into  other  than  Class  I  wells 
(e.g..  Class  V  shallow  injection  wells), 
even  if  the  wastes  were  rendered 
noncharacteristic  (“decharacterized”) 
first.  The  exception  to  the  dilution 
prohibition  of  the  Third  Third  Final 
Rule  never  applied  to  other  than  Class 
I  nonhazardous  injection  wells.  This 
means  that  today’s  proposed 
requirements  will  apply  to  some 
injection  practices,  in  particular,  those 
involving  Class  V  injection  wells.  These 
typically  are  wells  injecting 
nonhazardous  wastes  above  or  into 
underground  sources  of  drinking  water. 
(If,  however,  the  TC  wastes  injected  into 
non-Class  I  wells  were  to  be  treated  by 
CWA-equivalent  means  before  injection, 
the  proposed  treatment  standards  would 
not  apply.  This  is  an  example  of  the 
type  of  zero  discharger  referred  to 
above.)  The  Agency  solicits  comments 
and  data  on  volumes  of  TC  wastes 
managed  in  Class  V  injection  wells,  and 
on  waste  management  practices 
ei^loyed  prior  to  injection. 

■rhe  TC  wastes  covered  by  this  rule 
have  been,  and  will  continue  to  be, 
managed  in  combustion  devices  or  be 
stabilized.  Upon  promulgation  of  a  final 
rule,  such  facilities  must  treat  the 
wastes  to  meet  the  treatment  standard 
for  the  TC  waste — including  standards 
for  any  underlying  hazardous 
constituents — prior  to  land  disposal. 

3.  Future  Response  to  Issues  Remanded 
by  the  Court 

The  Agency  plans  to  address  the 
issues  having  to  do  with  CWA  and 
CWA-equivalent  wastewater 
management  systems  and  injection  into 
Class  I  injection  wells  in  future 
rulemakings.  For  example:  (1)  Direct 
dischargers  managing  decharacterized 
wastes  in  surface  impoundments;  (2) 
indirect  dischargers  managing 
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decharacterized  wastes  in  surface 
impoundments;  (3)  zero  dischargers 
(including  those  injecting  into  non-Class 
I  injection  wells)  who  perform  CWA- 
equivalent  treatment  before  ultimate 
disposal;  and  (4)  persons  injecting 
decmaracterized  wastes  into  Class  I  deep 
injection  wells  will  be  subject  to 
regulation  in  the  future  when  the 
Agency  addresses  remanded  issues  from 
the  Third  Third  Case.  See  58  FR  at 
29860,  May  24. 1993  explaining  the 
basis  for  these  categorizations. 

Many  of  these  remanded  issues  are 
significantly  more  complex  than  those 
dealt  with  in  the  interim  final  rule  and 
in  today’s  proposed  rule.  In  addition, 
the  imiverse  of  facilities  affected  by  the 
remanded  portions  of  the  Third  Third 
rule  is  mudi  broader  than  that  covered 
in  either  of  these  rules,  as  it  will  include 
(among  other  things)  treatment  systems 
regulated  under  the  CWA,  Class  I 
nonhazardous  injection  wells  regulated 
under  the  SDWA,  plus  zero  discharge 
facilities  that  engage  in  treatment  that  is 
equivalent  to  that  of  CWA  dischargers. 
Furthermore,  the  volumes  of  wastes 
afiected  by  the  remanded  rules  are 
much  greater  than  those  at  issue  in  this 
regulation  and  the  interim  final  rule. 

Options  for  addressing  these 
remanded  issues  with  respect  to 
ignitable,  corrosive,  and  reactive 
characteristic  wastes  were  presented  in 
the  Supplemental  Information  Report 
prepared  for  the  January  19, 1993  Notice 
of  Data  Availability  (58  FR  4972), 
available  in  the  RCRA  dcxiket.  EPA 
expects  that  most  of  the  issues 
discussed  there  will  also  apply  to  TC 
wastes  when  treatment  standards  are 
promulgated.  The  following  discussion 
summarizes  many  of  the  issues  raised  in 
the  Supplemental  Information  Report. 

It  is  clear  that  the  court  intended  for 
the  Agency  to  revise  the  special  dilution 
provisions  for  management  in  a  CWA 
facility  (§  268.3(b))  and  in  SDWA  Class 
I  injection  wells  (§  268.1(c)(3)),  because 
it  specnfied  that  clilution  alone  is  not 
adequate  treatment  if  an  ignitable, 
corrosive,  and  reactive  waste  contains 
hazardous  constituents  at  levels  above 
those  the  Agency  finds  minimize 
threats.  This  will  greatly  impact  the 
injection  of  these  wastes  (and, 
potentially,  TC  wastes)  in  Class  I 
nonhazardous  deep  wells,  since  there 
are  few  treatment  systems  ciurently  in 
place  upstream  of  the  injection  well  that 
could  treat  the  underl)ring  hazardous 
constituents  that  are  present.  Such 
facilities  seem  to  have  few  options  for 
dealing  with  the  court’s  decision: 
rmdertaking  substantial  waste 
minimization  efi^orts;  installing  on-site 
treatment  systems;  arranging  for  off-site 
transport  and  treatment;  or,  applying 


for,  and  being  granted,  a  no-migration 
petition  that  would  allow  continued 
land  disposal  of  untreated  wastes. 
Although  commenters  on  the 
Supplemental  Information  Report 
suggested  that  EPA  could  promulgate  a 
rule  that  does  not  require  treatment  of 
the  underlying  hazardous  constituents, 
based  on  a  generic  finding  that  injection 
is  a  protective  practice,  the  Agency’s 
tentative  view  is  that  this  is  not  a  viable 
option  (see  Supplemental  Information 
Report,  pp.  25-7).  However,  the  Agency 
seeks  additional  comment  on  the 
technical  and  legal  issues  raised  in 
Notice  of  Data  Availability  and 
Supplemental  Options  Report  as  they 
may  pertain  to  IX]  wastes. 

Probably  the  most  significant  issue  for 
CWA  wastewater  treatment  facilities 
will  be  that  of  determining  the 
equivalency  of  CWA  treatment  systems 
with  RCRA  LDR  treatment.  Associated 
issues  such  as  whether  the  court 
opinion  authorizes  controls  on  leakage 
or  volatilization  fit>m  treatment  surface 
impoundments,  or  whether  sludges 
generated  in  impoundments  must  be 
treated,  will  be  particularly 
controversial  and  will  take  time  to 
resolve.  Comments  are  solicited  on 
these  issues  as  they  pertain  to  treatment 
of  TC  wastes. 

4.  Request  for  Comment  on  Petition 
From  Chemical  Manufacturer’s 
Association  Regarding  Deep  Well 
Injection  of  Ignitable  and  Corrosive 
Characteristic  Wastes 

In  the  May  24, 1993  interim  final  rule 
for  ignitable  and  corrosive  wastes 
managed  in  other  than  wastewater 
treatment  systems  whose  ultimate 
discharge  is  subject  to  the  CWA,  in 
other  than  Class  I  underground  injection 
wells  subject  to  the  SDWA  UIC  program, 
and  by  zero  dischargers  who  do  not  treat 
wastewater  with  treatment  equivalent  to 
that  utilized  by  CWA  dischargers,  the 
Agency  discussed  plans  for  future 
rulemakings  covering  those  ignitable 
and  corrosive  wastes  disposed  in  such 
units.  As  part  of  its  response  to  May  24 
interim  final  rule,  the  Chemical 
Manufacturers’  Association  (CMA) 
requested  that  the  Agency  develop 
treatment  standards  intended  for  those 
wastes  disposed  in  Class  I  deep 
injection  wells.  CMA  specifically 
requested  the  Agency  to  promulgate 
treatment  standards  for  ignitable  and 
corrosive  wastes  managed  by  deep  well 
injection  that,  in  view  of  the  unique 
circumstances  of  deep  well  injection, 
meet  the  statutory  ’’minimize  threats” 
standard.  Consequently,  the  Agency  has 
placed  CMA’s  petition  in  the  docket  and 
is  soliciting  comment  on  the  petition. 


B.  Background 

1.  Legal  and  Policy  Background 

One  of  the  key  issues  in  the  Third 
Third  rule  was  whether  characteristic 
wastes  must  be  treated  to  a  lesser  extent 
than  listed  wastes.  This  result  could 
come  about  because,  under  Agency 
regulations,  characteristic  wastes  stop 
being  “hazardous  wastes”  at  the  point 
they  stop  exhibiting  the  characteristic 
property.  §  261.3(b).  However,  if 
treatment  of  characteristic  wastes  must 
cease  at  the  point  they  are  no  longer 
hazardous  wastes,  any  underlying 
hazardous  constituents  (hazardous 
constituents  other  than  those  for  which 
the  waste  exhibits  the  characteristic)  can 
go  untreated.  55  FR  at  22652  (June  1. 
1990).  Moreover,  at  that  time,  the 
Agency  viewed  the  characteristic  level 
as  higher  than  the  “minimize  threat” 
level  required  for  treatment  of 
hazardous  wastes  by  section  3004(m). 
id. 

The  Agency  consequently  took  the 
position  that  Congress  did  not  compel 
less  treatment  for  characteristic  wastes 
than  for  listed  wastes  (or,  put  another 
way,  did  not  compel  non-treatment  of 
underlying  hazardous  constituents, 
treatment  only  to  characteristic  levels, 
or  dilution  to  meet  treatment  standards 
for  characteristic  wastes.)  id.  at  22652- 
58.  The  Agency  established  this 
principle  by  stating  that  if  a  waste  is 
hazardous  at  the  point  it  is  generated, 
the  obligation  to  treat  to  section  3004(m) 
levels  attaches  at  that  point,  whether  or 
not  the  waste  still  exhibits  a 
characteristic  at  the  point  it  is  disposed. 
id. 

Reviewing  this  rule,  the  D.C.  Circuit 
upheld  the  point  of  generation 
principle;  however,  it  also  invalidated 
some  of  the  discretion  EPA  had  asserted 
in  whether  to  apply  it.  976  F.  2d  at  7, 
13-14,  23,  25-6.  The  Agency  is,  of 
course,  bound  by  this  opinion,  and 
today’s  proposal  for  TC  wastes  reflects 
the  Agency’s  view  of  what  the  opinion 
requires  in  establishing  treatment 
standards  for  characteristic  wastes. 
Further  discussion  of  the  opinion,  in 
particular,  when  different  parts  of  the 
opinion  start  to  apply,  is  found  in  the 
interim  final  rule  promulgated  on  May 
10, 1993  (58  FR  29860,  May  24. 1993), 
as  well  as  the  preceding  section  of  this 
preamble. 

Today’s  rule  consequently  proposes 
treatment  standards  for  TC  wastes 
which  standards  are  not  constrained  by 
the  characteristic  level,  that  prevent  the 
standard  from  being  achieved  by 
dilution  (albeit  issues  related  to  most 
types  of  land-based  centralized 
wastewater  management  are  not  being 
addressed  in  this  proposal),  and  which 
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require  treatment  of  the  underlying 
hazardous  constituents. 

With  respect  to  treatment  below 
characteristic  levels,  section  3004(m)  of 
RCRA  states  that  treatment  standards 
must  substantially  diminish  the  waste’s 
toxicity  or  mobility  so  that  short-term 
and  long-term  threats  posed  by  the 
waste  are  minimized.  See  55  ^  at 
22654  dune  1. 1990).  EPA  has  noted 
that  the  EP/TC  limits  are  levels  at  which 
wastes  clearly  are  hazardous.  45  FR 
33084  (May  19. 1980);  51  FR  21648 
(June  13. 1986);  See  55  FR  11798  (March 
27, 1990).  EPA  thus  believes  that  further 
treatment  below  a  characteristic  level 
may  be  necessary  before  threats  to 
human  health  and  the  environment  are 
“minimized”  within  the  meaning  of 
section  3004(m).  See  55  FR  at  22654 
(June  10. 1990).  For  some  of  the  TC 
wastes  addressed  in  today’s  rule,  the 
concentration-based  treatment  standards 
are  consequently  lower  (i.e.  more 
stringent)  than  the  regulatory  levels  that 
establish  those  wastes  as 
characteristically  hazardous. 

Dilution  rules  are  intended  to  prohibit 
dilution  in  lieu  of  treatment  and  to 
ensure  that  hazardous  constituents  are 
destroyed  or  removed  by  treatment. 

Third  Third  Case.  976  F.  2d  at  16.  28. 
EPA  is  consequently  proposing  that  it  is 
impermissible  to  achieve  the  treatment 
standard.s  for  TC  wastes  by  means  of 
dilution.  (As  stated  above,  however, 

EPA  is  not  addressing  in  this  rule  the 
management  of  TC  wastes  in  land-based 
centralized  wastewater  management 
systems  that  were  not  included  within 
the  scope  of  the  recent  emergency  rule. 
’The  court  remanded  these  issues  in  the 
Third  Third  Case  (id.),  leaving  in  place 
existing  regulations  that  allow  dilution 
in  such  systems). 

Also,  as  described  earlier.  EPA  is 
proposing  treatment  standards  for  the 
hazardous  constituents  that  can  be 
present  in  treatable  concentrations  in 
TC  wastes,  but  which  are  not  the  basis 
for  causing  the  waste  to  be  identified  as 
hazardous  (for  example,  lead  present  at 
less  than  TC  levels,  but  present  at  levels 
exceeding  treatable  concentrations  and 
exceeding  LDR  levels,  in  a  waste  that 
exhibits  Ae  TC  because  of  benzene). 

The  Agency  is  proposing  the  same  types 
of  monitoring  rules  for  these 
constituents  recently  adopted  in  the 
emergency  rule,  so  that  (in  essence) 
monitoring  for  hazardous  constituents  is 
limited  to  those  reasonably  expected  to 
be  present  in  the  wastes. 

■The  Agency  requests  comments, 
generally,  on  mechanisms  that  may  be 
used  to  streamline  the  compliance 
monitoring  requirements  under  the  LDR 
program.  For  example,  for  'TC  wastes 
that  contain  organic  underlying 


hazardous  constituents,  incineration 
may  destroy  not  only  the  TC  constituent 
but  the  underlying  organic  hazardous 
constituents  present  at  lower 
concentrations  than  the  TC 
concentration.  Comments  are  solicited 
on  the  need  to  monitor  the  residual  ash 
for  compliance  with  the  treatment 
standards  for  the  underlying  organic 
hazardous  constituents,  if  the  treatment 
standard  for  the  TC  constituent  has  been 
met.  The  Agency  solicits  specific  data 
that  demonstrate  that  alternative 
monitoring  requirements  would  provide 
adequate  assurance  that  all  treatment 
standards  are  met. 

2.  Background  on  Toxicity 
Characteristic 

On  March  29, 1990,  EPA  revised  40 
CFR  261.24 — the  Toxicity  Characteristic 
or  “TC” — replacing  the  extraction 
procedure  (^)  with  the  toxicity 
characteristic  leaching  procedure 
(TCLP).  This  rule  also  increased  the 
number  of  hazardous  constituents 
regulated  under  this  characteristic  from 
14  to  40.  These  ’TC  wastes  are  newly 
identified  wastes  for  the  purpose  of 
developing  land  disposal  restrictions 
(LDRs).  section  3004(g)(4).  They  fall 
into  three  categories  for  purposes  of  the 
LDR  program.  The  first  category  consists 
of  new  organic  constituents  and 
includes  all  wastes  identified  as  D018- 
D043.  Today’s  proposal  would  establish 
treatment  standards  for  D018  through 
D043  wastes  when  they  are  managed  in 
non-CWA/non-CWA-equivalent/non- 
Class  I  SDWA  systems.  *1116  second  and 
third  categories  consist  of  those  D004- 
DOll  metal  wastes  and  D012-D017 
pesticide  wastes  that  are  now  hazardous 
based  on  TCLP  analysis  rather  than  EP 
analysis.  EPA  established  treatment 
standards  in  the  Third  Third  final  rule 
for  these  wastes  if  they  exhibit  both  the 
TC  (because  they  had  to  be  hazardous 
waste)  and  the  ^  (because  only  EP 
wastes  were  covered  by  the  Third  Third 
prohibition).  Today’s  rule  establishes 
treatment  standards  for  the  ’TC  pesticide 
wastes  that  do  not  exhibit  the  EP 
characteristic.  EPA  is  not  proposing 
treatment  standards  for  the  'TC  organic 
and  pesticide  wastewaters  that  are 
managed  in  CWA  facilities  or  facilities 
that  engage  in  CWA-equivalent 
treatment  prior  to  land  disposal  or  in 
Class  I  inj^ion  wells,  or  for  TC  metal 
wastes  (I)004-D011).  Such  standards 
will  be  proposed  in  a  later  rule. 

EPA  is  soliciting  information  that  may 
be  used  to  diaracterize  industrial 
generation  patterns  to  assess  the 
potential  for  source  reduction  or 
recycling  for  these  TC  wastes.  While 
source  r^uction  and  recycling  are  high 
priorities  for  any  hazardous  waste,  the 


wide  diversity  of  these  TC  wastes  is 
expected  to  impact  EPA’s  ability  to 
evaluate  source  reduction  and  recycling. 
(See  also  EPA’s  general  solicitation  for 
information  on  pollution  prevention 
opportunities  in  section  l.B.  above). 

C.  Treatment  Standards  for  New  TC 
Organic  Constituents 

D018 — Benzene 

D019 — Carbon  tetrachloride 

D020 — Chlordane 

D02 1  — Ch  lorobenzene 

D022 — Chloroform 

D023 — o-Cresol 

D024 — m-Cresol 

D025 — p-Cresol 

D026— Cresol 

D027 — 1 ,4-Dichk)robenzene 
D026 — 1 .2-Dichloroethane 
D029 — 1.1-Dichloroethylene 
IX)30 — 2,4-Dinitrotoluene 
D031 — Heptachlor 
D031 — Heptachlor  epoxide 
D032 — Hexach  lorobenzene 
D033 — Hexachloro-1 ,3-butadiene 
D034 — Hexachloroethane 
D035 — Methyl  ethyl  ketone 
D036 — N  itrobenzene 
D03 7 — Pentachlorophenol 
D038 — P)rridine 
D039 — Tetrachloroethylene 
EK)40 — ^Trichloroethylene 
D041 — 2,4.5-Trichlorophenol 
D04 2 — 2 .4 3-T  richlorophenol 
D043 — Vinyl  chloride 

1.  General  Approach  for  Establishing 
Concentration-Based  Treatment 
Standards 

Treatment  standards  established 
under  the  land  disposal  restrictions 
(LDR)  program  are  based  on 
performance  of  the  best  demonstrated 
available  technology  (BDAT)  for  treating 
a  waste.  Under  EPA’s  procedure  for 
establishing  treatment  standards,  the 
Agency  establishes  concentration-based 
treatment  standards  with  compliance 
measured  through  a  total  waste  analysis 
as  the  best  measure  of  destruction  or 
extraction  (typically  BDAT  for  organics), 
or  establishes  concentration-based 
treatment  standards  with  compliance 
measured  through  analysis  of  the  TCLP 
leachate,  as  the  best  measure  of  metal 
treatment.  The  Agency  generally 
specifies  treatment  technologies  only  for 
those  situations  where  there  are  no 
analytical  methods  to  measure 
compliance  with  a  concentration-based 
treatment  standard. 

a.  Nonwastewaters.  ’The  Agency  is 
today  proposing  concentration-based 
treatment  standards  for  nonwastewater 
'TC  organic  wastes  based  on  existing 
treatment  data  that  were  used  to 
establish  treatment  standards  for  these 
same  constituents  in  listed  wastes.  The 
proposed  standards  are  presented  at  the 
end  of  this  section.  The  treatment 
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standards  proposed  today  are  at  the 
same  levels  as  those  proposed  as 
imiversal  standards  in  a  separate  part  of 
today’s  rule. 

The  concentration-based  treatment 
standards  being  proposed  are  primarily 
based  on  incineration  data.  The  Agency 
believes,  however,  these  proposed 
treatment  standards  can  also  be  met  by 
a  number  of  other  treatment 
technologies.  (See  discussion  in  section 
III.A  of  this  preamble  for  more 
information  about  these  proposed 
treatment  standards).  In  fact,  the  Agency 
has  some  data  on  the  treatment  of  these 
constituents  by  innovative  technologies 
(i.e.,  solvent  extraction,  thermal 
desorption)  that  support  the  levels  being 
proposed  today. 

Tne  treatment  technologies  typically 
used  for  organic  nonwastewaters  (e.g., 
incineration,  thermal  desorption, 
solvent  extraction)  tend  to  destroy  or 
extract  the  organics  to  a  highly  efficient 
degree.  Thus,  setting  standards  based  on 
these  treatment  data  may  result  in 
hazardous  constituents  being  removed 
from  the  waste  before  disposal. 

The  Third  Third  Case  directs  EPA  to 
ensure  that  the  hazardous  constituents 
in  characteristic  waste  are  adequately 
treated.  Many  TC  organic 
nonwastewaters  contain  hazardous 
constituents  in  addition  to  those 
constituents  which  caused  the  waste  to 
be  identified  as  a  hazardous  TC  waste; 
for  example,  a  waste  which  is  classified 
as  TC  hazardous  waste  because  of  its 
benzene  concentration  may  also  contain 
lead  at  levels  of  concern  although  not 
characteristically  hazardous  for  lead,  or 
may  contain  non-TC  hazardous 
constituents.  (Standards  for  these 
hazardous  constituents  would  also  be 
based  on  the  imiversal  treatment 
standards,  since  these  are  virtually 
identical  to  standards  for  F039,  the  basis 
for  the  standards  included  in  the  May 
10  emergency  interim  final  rule). 

Proposed  BOAT  Standards  for 
TC  Organic  Wastes 

[Nonwastewaters] 


Proposed  BOAT  Standards  for 
TC  Organic  Wastes— Continued 

[Nonwastewaters] 


BOAT  Standards  for  TC  Organics 

[Wastewaters] 


Code 

Regulated  con¬ 
stituent 

Maximum  for 
any  single  grab 
sarhple 

Total  composi¬ 
tion  (mg/kg) 

D018  . 

Benzene  . 

10 

D019  . 

Carbon  tetra- 

chkxkJe. 

6.0 

D020  . 

Chlordane . . 

0.26 

D021  . 

Chlorobenzene  .... 

6.0 

D022  . 

Chloroform _ 

6.0 

D023  . 

o-Cresol _ 

5.6 

D024  . 

m-Cresol . 

3.2 

D025  . 

p-Cresol . 

3.2 

D026  . 

Cresol . . . 

8.8 

Code 

Regulated  con- 

Maximum  for 
any  single  grab 
sarnple 

Total  composi¬ 
tion  (mg/kg) 

D027  . 

1,4-Dichloroben- 

zene 

6.0 

D028  . 

1,2-Dichloroe- 

thane 

6.0 

D029  . 

qxl1,1- 

Dichloroethy- 

lene. 

6.0 

D030  . 

2,4-Dinitrotoiuene 

140 

D031  . 

Heptachlor _ 

0.066 

D031  . 

Heptachlor  epox- 

ide. 

0.066 

D032  . 

Hexachloroben¬ 

zene 

10 

D033  . 

Hexachloro-1 ,3- 

butadiene. 

5.6 

D034  . 

Hexachloroethane 

30 

D035  . 

Methyl  ethyl 
ketone 

36 

D036  . 

Nitrobenzene . 

14 

D037  . 

Pentachlorophenol 

7.4 

D038  . 

Pyridine  . 

16 

D039  . 

Tetrachloroethy- 

lene 

6.0 

D040  . 

Trichloroethy-  lene 

6.0 

D041  . 

2,4,5-Trichloro- 

phenol 

7.4 

D042  . 

2,4,6-Trichloro- 

phenol 

7.4 

D043  . 

Vinyl  Chloride _ 

6.0 

Constituent 


Maximum  for  any 
single  grab  sam- 

_E!L_ 

Total  composition 

(nf»g/0 


b.  Wastewaters.  In  today’s  notice,  EPA 
is  proposing  treatment  standards  for 
newly  identified  'TC  wastewaters  that 
are  managed  in  systems  other  than  those 
regulated  imder  the  CWA,  those 
regulated  under  the  SDWA  that  inject 
TC  wastewaters  into  Class  I  injection 
wells,  and  those  zero  discharge  facilities 
that  engage  in  CWA-equi valent 
treatment  prior  to  land  disposal.  The 
proposed  treatment  standards  for  newly 
identified  TC  wastewaters  would 
require  treatment  to  meet  the  universal 
treatment  standards  for  the  'TC 
constituent  and  for  the  underlying 
hazardous  constituents. 


D01&— Benzene . .  0.014 

D019 — Carbon  tetra¬ 
chloride  . . .  0.057 

D020— Chlordane _  0.0033 

D021— Chlorobenzene  .....  0.057 

D022— Chloroform _  0.046 

D023— oCresol _  0.11 

D024 — m-Cresol  . .  0.77 

DO^— p-Cresol _  0.77 

D026— Cresol .  0.88 

D027— 1 ,4-Dichlorobefv 
zene  0.09 

D028— 1,2-Dichloroe- 
thane  0.21 

D029 — 1 ,1 -Dichloroethy- 
lene  0.025 

D030— 2,4-Dinitrotol-  uene  0.32 

D031— Heptachlor  . .  0.0012 

D031 — Heptachlor  epox¬ 
ide  . 0.016 

D032— 

Hexachlorobenzene _  0.055 

D033— Hexachloro-1 ,3-bu- 

tadiene .  0.055 

D034^ 

Hexachaloroethane _  0.055 

D035 — Methyl  ethyl  ke¬ 
tone  .  0.28 

D036— Nitrobenzene .  0.068 

D037— Pentachlorophenol  0.089 

D038 — Pyridine  .  0.014 

D039- 

Tetrachloroethytene _  0.056 

D04O— Trichloroethylene  ..  0.054 

D041— 2,4,5-Trichloro^ 
phenol  0.18 

D042— 2,4.6-Trichloro- 
phenol  0.035 

D043-Vinyl  Chloride  _ _  _ 0.27 

2.  Radioactive  Mixed  Waste 

Radioactive  mixed  wastes  are  those 
wastes  that  satisfy  the  definition  of 
radioactive  waste  subject  to  the  Atomic 
Energy  Act  (AEA)  that  also  contain 
waste  that  is  either  listed  as  a  hazardous 
waste  in  subpart  D  of  40  CFR  part  261, 
or  that  exhibit  any  of  the  hazaidous 
waste  characteristics  identified  in 
subpart  C  of  40  CFR  part  261.  Since  the 
haz^ous  portions  of  the  mixed  waste 
are  subject  to  RCRA,  the  land  disposal 
restrictions  apply.  This  means  that  the 
RCRA  hazardous  portion  of  all  mixed 
waste  must  meet  the  appropriate 
treatment  standards  for  all  applicable 
waste  codes  before  land  disposal.  In  the 
case  of  these  organic  TC  wastes,  any 
radioactive  waste  mixed  with  organic 
TC  wastes  that  are  managed  in  non- 
CWA/non-CWA-equivalent/non-Class  I 
SDWA  facilities  would  have  to  meet  the 
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promulgated  treatment  standards  for  the 
TC  waste. 

For  the  most  part,  the  low 
concentrations  of  radioactive 
compounds  should  not  interfere  with 
the  treatability  of  the  hazardous 
constituents  in  the  waste.  Therefore,  the 
standards  being  proposed  for  TC  wastes 
are  also  being  proposed  for  TC 
radioactive  mixed  wastes.  The  Agency 
is  requesting  data  where  this  is  not  the 
case.  The  Department  of  Energy  (DOE) 
has  expressed  some  concerns  about 
meeting  certain  treatment  standards. 

DC£  is  currently  collecting  data  from 
their  facilities  on  mixed  TC  wastes. 

They  are  welcome  to  submit  these  data 
as  part  of  this  rulemaking,  and  the  data 
will  be  placed  in  the  RCRA  docket  for 
public  review.  The  EPA  will  analyze 
these  data  along  with  ail  other  data 
received  on  TC  wastes,  and  consider 
them  in  promulgating  Hnal  treatment 
standards. 

D.  Treatment  Standards  for  TC  Pesticide 
Wastes  (D012-D017) 

D012 — Endrin 

D013 — Lindane 

DOl  4 — Methoxychlor 

D015 — Toxaphene 

D016— 2.4-D 

D017— 2.4.5-TP  (Silvex) 

In  the  final  rule  for  the  Third  Third 
wastes  (55  FR  22520),  EPA  promulgated 
treatment  standards  for  D012-D017 
wastes,  but  only  for  those  wastes  that 
were  hazardous  by  both  the  TCLP  and 
the  EP  leaching  procedures.  Wastes  that 
were  not  hazardous  by  the  EP  leaching 
procedure,  but  hazardous  by  the  TCLP, 
are  newly  identified  D012-D017  wastes 
and  are  currently  not  prohibited.  EPA  is 
proposing  treatment  standards  for 
D012-D017  wastes  managed  in  non- 
CWA/non-CWA-equivalent/non-Ciass  I 
SDWA  facilities  in  this  notice.  EPA  is 
also  proposing  revised  treatment 
standards  for  pesticide  wastewaters,  as 
explained  below. 

1.  Newly  Identified  Pesticide 
Nonwastewaters 

There  is  no  reason  to  think  these 
wastes  cannot  meet  the  existing 
treatment  standards  for  D012-D017 
nonwastewaters  (55  FR  22554). 
Therefore,  EPA  is  proposing  that  the 
existing  treatment  standards  apply  to 
newly  identihed  D012-D017 
nonwastewaters.  (It  should  be  noted  that 
EPA  determined  that  the  amount  of 
D012-D017  waste  subject  to  the 
treatment  standards  is  very  small.  55  FR 
at  22634,  22646.  Based  on  this 
determination,  it  is  v^  unlikely  that 
newly  identified  D012-D017  are  being 
generated). 


The  Agency  is  also  proposing  to 
prohibit  dilution  of  D012  and  Ml7 
nonwastewaters  injected  into  Class  I 
deep  injection  wells.  If  this  prohibition 
on  dilution  before  Class  I  injection  is 
promulgated,  these  pesticide  wastes 
must  be  treated  to  meet  the  treatment 
standards  before  they  can  permissibly 
be  injected  into  such  units,  unless  that 
unit  has  been  granted  a  no-migration 
determination.  See  section  IV .E  which 
follows  for  more  discussion  on  the 
proposed  dilution  prohibition  for  these 
and  certain  ignitable  wastes. 

2.  Pesticide  Wastewaters 

EPA  set  treatment  standards 
expressed  as  required  methods  of 
treatment  for  the  EP  toxic  pesticide 
wastewaters  in  the  Third  Third  final 
rule  (55  FR  22554).  EPA  is  not 
proposing  to  revise  the  treatment 
standards  for  p>esticide  wastewaters  in 
today’s  rule.  (See  268.40) 


Proposed  BOAT  Standards  for 
Pesticides 

(Nonwastewaters] 


Code 

Regulated  constituent 

Maximum 
(or  any 
single 
grab  sam¬ 
ple 

Total 
composi¬ 
tion  (mg/ 
kg) 

D012 

EfHjrin  . 

.13 

D013 

alpha-BHC  . 

.066 

D013 

beta-BHC . 

.066 

D013 

gamma-BHC  . 

.066 

D013 

delta-BHC  . 

.066 

DOl  4 

Methoxychlor  . 

.18 

D015 

Toxaphene  _ 

2.6 

D016 

2.4-D  . 

10 

D017 

2.4.5-TP  (Silvex)  . . 

7.9 

E.  Proposed  Exemptions  for  De  Minimis 
Losses  of  TC  Wastes  and  for  TC 
Laboratory  Wastes  Discharged  to  CWA 
Wastewater  Treatment 

The  Agency  is  proposing  to  extend 
the  exemptions  established  in  the  May 
24, 1993  emergency  interim  final  rule  to 
TC  organic  wastes  (58  FR  29860).  Thus 
de  minimis  losses  of  TC  organic  wastes 
and  TC  organic  laboratory  wastes 
discharged  to  CWA  wastewater 
treatment  systems  would  not  be  subject 
to  the  requirements  of  40  CFR  part  268. 
(See  proposed  §  268.1  in  today’s  rule.) 


V.  Deep  Well  Injection  Issues 

A.  Prohibition  of  Dilution  of  High  TOC 
Ignitable  and  of  TC  Pesticide  Wastes 
Injected  Into  Class  I  Deep  Wells 

In  the  Third  Third  rule,  EPA 
determined  that  decharacterized  wastes 
could  permissibly  be  injected  in  Safe 
Drinking  Water  Act  Class  I 
nonhazardous  deep  injection  wells 
(wells  that  dispose  of  wastewaters  deep 
below  the  lowermost  underground 
source  of  drinking  water)  without  first 
being  treated  to  meet  the  treatment 
standard  for  the  waste.  See  55  FR  at 
22658  and  §  268.1(c)(3).  EPA  indicated 
that  so  long  as  wastes  that  exhibit  a 
characteristic  at  the  point  they  are 
generated  no  longer  exhibit  a 
characteristic  when  disposed  in  a  Class 
I  deep  injection  well,  they  are  not 
prohibited  from  land  disposal.  EPA  took 
that  position  because  the  Agency 
believed  that  the  deep  injection  of  such 
wastewaters  was  an  environmentally 
sound  and  technically  effective  waste 
management  practice,  and  consequently 
that  disposal  of  decharacterized  wastes 
in  Class  I  deep  injection  wells  would 
not  pose  hazards  to  drinking  water  or  to 
human  health.  Id. 

As  described  previously,  this 
determination  was  remanded  by  the 
D.C.  Circuit.  The  court  said,  in  es.sence, 
that  not  only  must  characteristic  wastes 
be  treated  to  destroy  or  remove 
hazardous  constituents  before  land 
disposal,  but  that  no  deviation  from  this 
principle  (pursuant  to  RCRA  section 
1006)  was  acceptable  for  underground 
injection  practices  because  these 
practices  were  a  type  of  p)ermanent  land 
disposal  (as  opposed  to  temporary  land 
disposal  incident  to  treatment  in  units 
that  are  part  of  Clean  Water  Act 
treatment  systems).  976  F.2d  at  25-6. 
Although  the  Agency  is  still  evaluating 
its  interpretation  of  this  part  of  the 
opinion,  the  Agency  has  indicated  (at 
least  initially)  that  the  most  likely 
reading  is  that  the  available  alternatives 
for  decharacterized  wastes  being 
injected  in  Class  I  nonhazardous  deep 
wells  is  for  either  these  wastes  to  be 
treated  to  meet  the  treatment  standard 
before  injection  (which  option  may 
involve  segregation  of  wastes  exhibiting 
characteristics  at  the  point  they  are 
generated),  or  apply  for  and  obtain  a  no¬ 
migration  variance  for  the  injection 
well.  See  58  FR  4972,  January  19, 1993 
and  58  FR  29860,  May  24, 1993.  The 
treatment  standards  that  apply  to  these 
wastes  are  found  in  the  proposed 
treatment  table  found  at  §  268.40  of  this 
rule.  For  DOOl  High  'TOC  ignitables,  the 
treatment  standard  is  expressed  as 
methods  of  treatment  that  must  be  used 
prior  to  land  disposal:  Fuel  substitution. 
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solvent  recovery  or  incineration.  The 
treatment  standards  for  EP  pesticide 
wastewaters  are  also  expressed  as 
methods:  Biodegradation  or 
incineration.  The  treatment  standards 
for  EP  pesticide  nonwastewaters  are 
expressed  as  levels  that  may  be 
achieved  by  using  any  treatment 
technolc^. 

EPA  is  (troposing  today  to  exclude 
two  types  of  wastes  horn  the  porticm  of 
the  rule  (§  268.1(c)(3))  that  allows  the 
waste  to  be  injected  into  a  Class  I  deep 
injection  well  if  it  no  longer  exhibits  a 
characteristic  when  it  is  injected.  The 
two  types  of  waste  are  nonwastewaters 
that  at  the  point  of  generation  exhibit 
the  characteristic  of  ignitability  and 
contain  greater  than  10  percent  Total 
Organic  Carbon  (“high  TOC  ignitable 
liquids  subcategory’’)  and  TC  toxic 
halogenated  pesticide  wastes  (D012- 
D017).  The  Agency  is  singling  out  these 
wastes  not  only  because  of  the  court’s 
mandate  in  the  Third  Third  Case,  but 
because  the  Agency  believes  that 
treatment  of  these  wastes  is  a  preferred 
management  approach  for  them. 

(Indeed,  the  Agency  had  already  singled 
these  wastes  out  from  the  exception  that 
allowed  dilution  of  characteristic  wastes 
that  were  to  be  managed  in  Clean  Water 
Act  treatment  systems  including  land 
disposal  units,  §  268.3(b)  and  55  FR  at 
22657).  High  TOC  ignitable 
nonwastewaters  contain  high 
concentrations  of  organics  that  can 
either  be  recovered  Erectly  for  reuse,  or 
that  can  be  burned  for  energy  recovery. 
Treatment,  consequently,  not  only 
eliminates  the  hazardous  ccmstituents  in 
these  wastes  but  utilizes  recoverable 
resources  in  the  wastes.  The  prohibited 
pesticide  wastes  contain  a  number  of 
particularly  toxic  hazardous 
constituents  (such  as  toxaphene,  2,4-D. 
and  (in  some  cases)  dioxins  and  furans) 
that  warrant  destruction  or  removal 
before  land  disposal.  See  generally  55 
FR  at  22657  and  the  waste  management 
hierarchy  in  RCRA  section  1003(6). 

In  addition,  these  wastes  are  not 
injected  in  significant  volumes,  so  that 
redirection  of  the  wastes  to  treatment 
technologies  will  not  have  any 
significant  impact  on  well  operators. 
(Although  the  issue  of  adverse  impact 
on  injection  practices  is  ultimately 
“irrelevant’’  to  determining  how  to 
apply  prohihitions  to  underground 
injection  piactices,  see  976  F.  2d  at  26, 
the  issue  is  relevant  (at  least  to  some 
extent)  in  determining  how  quickly  EPA 
responds  to  the  issues  remanded  by  the 
courtX  In  fact,  as  a  worst  case,  the 
information  the  Agency  gathered  for  the 
'Third  Third  rulemaking  indicated  that  a 
maximum  of  6.9  million  gallons  of  point 
of  generation  DOOl  ignitable  wastes 


were  injected  in  Class  I  nonhazardous 
deep  injection  wells  annually.  That 
same  data  set  also  indicated  that  all 
wastewaters  which  exhibit  the  toxicity 
characteristic  for  halogenated  pesticide 
content  (D012-D017)  at  the  point  they 
are  generated  totaled  approximately  15 
million  gallons  annually.  *1116  most 
recent  information  used  for  capacity 
determination  in  this  proposed  rule 
indicate  that  these  inject^  volumes  are, 
in  fact,  much  lower.  However,  even  the 
largest  potential  volumes  are  relatively 
small  for  Class  I  underground  injection 
well  waste  streams. 

EPA  is  not  proposing  to  pant  a 
national  capacity  variance  for  either  of 
these  waste  types.  'There  is 
approximately  one-half  million  tons 
(i.e.,  approximately  120  million  gallons) 
of  available  alternative  treatment 
capacity  for  these  liquid  wastes.  'This 
treatment  capacity  is  large  compared  to 
even  the  largest  potential  injected  waste 
volumes:  however,  a  three  month 
capacity  variance  is  proposed  for  the 
other  wastes  included  in  this  proposed 
rule,  in  order  that  generators  have  time 
to  locate  and  arrange  for  treatment  of 
their  wastes  (see  section  XII  for  more 
information  about  capacity  variances). 
This  three-month  variance  would  also 
apply  to  the  prohibition  of  dilution  of 
hi^  'TCXi  ignitable  and  'TC  pesticide 
wastes  when  they  are  injected  into  Class 
I  wells. 

The  Agency  is  requesting  any  and  all 
information  regarding  volumes, 
facilities,  and  properties  of  these  wastes 
being  injected  in  Class  I  nonhazardous 
deep  wells  in  order  to  make  a  final 
determination  on  these  issues. 

B.  Request  for  Comment  on  Petition 
From  Chemical  Manufacturer’s 
Association  Regarding  Deep  Well 
Injection  of  Ignitable  and  Corrosive 
Characteristic  Wastes 

In  the  May  24, 1993  interim  final  rule 
for  ignitable  and  corrosive  wastes 
managed  in  other  than  wastewater 
treatment  systems  whose  ultimate 
discharge  is  subject  to  the  CWA,  in 
other  than  Class  I  underground  injection 
wells  subject  to  the  SDWA  UIC  program, 
and  by  zero  dischargers  who  do  not  treat 
wastewater  with  treatment  equivalent  to 
that  utilized  by  CWA  dischargers,  the 
Agency  discussed  plans  for  future 
rulemakings  covering  those  ignitable 
and  corrosive  wastes  disposed  in  such 
units.  As  part  of  its  response  to  May  24 
interim  final  rule,  the  ^emical 
Manufacturers’  Association  (CMA) 
requested  that  the  Agency  develop 
treatment  standards  intended  for  those 
wastes  disposed  in  Class  I  deep 
injection  wells.  CMA  specifically 
requested  the  Agency  to  promulgate 


treatment  standards  for  ignitable  and 
corrosive  wastes  managed  by  deep  well 
injecti<xi  that,  in  view  of  the  unique 
circumstances  of  deep  well  injection, 
meet  the  statutory  “minimize  threats’’ 
standard.  Consequently,  the  Agency  has 
placed  CMA’s  p^ition  in  the  docket  and 
is  soliciting  comment  on  the  petition. 

VI.  Treatment  Standards  for  Newly 
Listed  Wastes 

A  Treatment  Standards  for  Coke  By- 
Product  Production  Wastes 

K141 — Process  residues  from  the  recovery 
of  coal  tar,  including  but  not  limited  to  tar 
collecting  sump  residues  from  the  production 
of  coke  from  coal  or  the  recovery  of  coke  by¬ 
products  produced  from  coal.  This  listing 
does  not  include  K087,  decanter  tank  tar 
sludge  from  coking  operations. 

K142 — ^Tar  storage  tank  residues  from  the 
production  of  coke  from  coal  or  the  recovery 
of  coke  by-products  produced  from  coal. 

K143 — Process  residues  from  the  recovery 
of  light  oil.  including  but  not  limited  to  those 
generated  in  stills,  di^nters.  and  wash  oil 
recovery  units  from  the  recovery  of  coke  by¬ 
products  produced  from  coal. 

K144 — Wastewater  treatment  sludges  from 
light  oil  refining,  including  but  not  limited  to 
intercepting  or  contamination  sump  sludges 
from  the  recovery  of  coke  by-products 
produced  from  coal. 

K145 — Residues  frtan  naphthalene 
collection  and  recovery  operations  from  the 
recovery  of  coke  by-pr^ucts  produced  from 
coal. 

K147 — ^Tar  storage  tank  residues  from  coal 
tar  refining. 

K148 — Residues  from  coal  tar  distillation, 
including  but  not  limited  to  still  bottoms. 

'The  Agency  recently  promulgated  the 
listing  of  K141.  K142.  K143,  K144, 

K145.  K147.  and  K148  as  hazardous 
wastes  (August  18, 1992  (57  FR  37284)). 
'These  seven  wastes  are  generated  in  the 
productiwi,  recovery,  and  refining  of 
coke  and  ccdce  by-products  produced 
from  coal.  EPA  estimates  that  there  are 
approximately  thirty-four  facilities  in 
the  United  States  generating  these 
wastes.  Greater  details  on  the 
description  and  generation  of  these 
wastes  can  be  found  in  the  listing  rule 
and  in  the  technical  background 
document  supporting  that  rule. 

The  final  listing  rule  also  describes 
certain  recycling  scenarios  in  which 
these  materials  are  excluded  from  the 
definition  of  solid  wastes  (i.e.,  they  are 
not  listed  as  K141.  K142.  K143.  K144, 
K145,  K147,  and  K148).  This  occurs 
when  these  materials  are  recycled  in 
one  of  three  ways:  Combined  with  coal 
feedstock  residue  as  it  is  charged  into 
the  coke  oven;  added  to  the  tar  recovery 
process;  or  mixed  with  coal  tar  before 
this  coal  tar  is  sold  as  a  product  or 
further  refined.  See  57  FR  37285, 
37297-37299  (August  18, 1992)  for 
specific  details  of  these  conditions. 
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Under  such  conditions,  since  they  are 
not  the  listed  wastes,  the  proposed  land 
disposal  restrictions  in  today’s  rule  for 
K141-K145.  K147,  and  K148  would  not 
apply. 

1.  Proposed  Treatment  Standards 

In  general,  these  waste  streams  consist 
primarily  of  organics  with  a  minimum 
amount  of  water.  Many  are  quite  viscous 
and  have  the  consistency  of  semisolids 
or  sludges.  With  respect  to  hazardous 
organics,  these  wastes  typically  contain 
thousands  of  ppm  of  polynuclear 
aromatic  compounds  and  hundreds  of 
ppm  of  phenols,  benzenes,  and  other 
single-ring  aromatic  compounds. 

Because  of  their  highly  organic 
nature,  EPA  has  determined  that 
thermal  destruction  technologies,  such 
as  incineration  or  fuel  substitution, 
represent  BOAT  for  these  wastes.  While 
extraction  technologies,  such  as  thermal 
desorption  and  critical  fluid  extraction, 
appear  to  be  potentially  applicable,  EPA 
currently  lacks  data  verifying  their 
performance  on  wastes  similar  to  K141, 
K142,  K143,  K144,  K145,  K147.  and 
K148.  If  these  technologies  can  achieve 
the  levels  of  performance  (i.e.,  comply 
with  the  concentrations)  of  the  proposed 
treatment  standards,  they  could  also  be 
considered  to  be  BDAT. 

While  most  of  these  wastes,  as 
generated,  would  be  classifled  as 
“nonwastewaters”  according  to 
deflnitions  applicable  to  the  land 
disposal  restrictions  (40  CFR  268.2  (d) 
and  (f)).  EPA  nevertheless  sets  treatment 
standards  for  wastewater  forms  as  well 
as  nonwastewater  forms  of  these  wastes 
on  a  waste  code-basis.  Even  though  the 
listing  of  these  seven  wastes  does  not 
specifically  include  wastewaters,  if 
water  or  wastewater  comes  in  contact 
with  these  wastes  (such  as  during 
storage,  treatment,  or  disposal),  a 
wastewater  form  of  these  wastes  would 


be  generated  that  would  have  to  comply 
with  the  treatment  standards  (provided 
the  waste  was  to  be  placed  in  a  land 
disposal  unit). 

As  a  result,  EPA  is  proposing 
treatment  standards  for  both  wastewater 
and  nonwastewater  forms  of  K141, 

K142,  K143.  K144,  K145.  K147.  and 
K148  wastes  which  are  numerically 
equivalent  to  the  universal  standards 
proposed  for  the  constituents  selected 
for  regulation  in  these  wastes.  The 
development  of  these  standards  is 
presented  in  the  BDAT  background 
document  for  these  wastes  located  in 
the  administrative  docket  for  today’s 
rule.  EPA  is  proposing  maximum 
concentration  limits  for  benzene, 
naphthalene,  and  six  polynuclear 
organics  in  both  wastewaters  and 
nonwastewaters.  The  tables  at  the  end  of 
this  section  list,  by  waste  form,  the 
proposed  standards  for  each  constituent 
and  indicate  the  constituents  that  are 
regulated  in  each  waste  code.  'The 
proposed  nonwastewater  standards  are 
based  on  the  limits  of  analytical 
detection  of  these  eight  compounds  in 
incineration  ash  residues.  EPA  has  data 
fi'om  the  incineration  of  fourteen  vastly 
diflerent,  diflicult  to  treat  hazardous 
wastes  indicating  that  these  standards 
should  be  achievable  on  a  routine  basis 
for  most  hazardous  wastes.  The 
proposed  wastewater  standards  reflect 
the  performance  of  industrial 
wastewater  treatment  systems  as 
documented  in  several  of  EPA’s  Oflice 
of  Water  and  Risk  Reduction 
Engineering  Laboratory  databases  and 
presented  in  Volume  C  of  the  Final 
BDAT  Background  Document  for  U  and 
P  Wastes  and  Multi-Source  Leachate 
available  in  the  Third  Third  rulemaking 
docket. 


2.  Potential  Future  Revisions  to 
Treatment  Standards  for  Existing  Coking 
Wastes  K087,  K060,  and  K035 

In  response  to  the  rulemaking  for 
Third  Third  wastes,  the  Hazardous 
Waste  Treatment  Council  submitted 
data  that  they  believe  indicate  that 
treatment  standards  for  certain 
constituents  (e.g.,  benzene)  in  other 
coking  wastes,  namely  K087,  K060,  and 
K035,  cannot  be  achieved  on  a  regular 
basis  in  ash  residues  from  the 
incineration  of  other  types  of  hazardous 
wastes.  (Note:  The  proposed 
nonwastewater  standard  for  benzene  in 
K141,  K142,  K143,  K144,  K145,  K147, 
and  K148  in  today’s  rule  is  not 
transferred  fi’om  K087,  K060,  or  K035). 
The  Agency  agrees  that  when  K087, 
K060,  and  K035  nonwastewaters  are 
commingled  with  other  wastes  prior  to 
treatment  (such  as  the  new  coking 
wastes)  the  promulgated  standards  for 
those  nonwastewaters  may  not  always 
be  achievable  (primarily  the  benzene 
nonwastewater  standard  for  K087  and 
KOBO).  'The  Agency  has  not,  however, 
received  any  requests  for  a  treatability 
variance  for  any  of  these  three  wastes 
(i.e.,  K087,  K060,  and  K035)  nor  has  it 
been  notified  that  any  particular 
generator  has  had  a  problem  complying 
with  the  standards.  EPA  believes  that 
this  is  primarily  because  these  wastes 
are  no  longer  generated  or  generate  no 
residues  when  treated,  and  there  is, 
therefore,  no  demand  for  treatment.  The 
Agency  is,  nevertheless,  soliciting 
comment  from  generators  on  whether 
they  have  been  imable  to  get  their  K087, 
K060,  and  K035  wastes  treated  because 
treatment  standards  could  not  be 
achieved  or  verified.  The  Agency 
requests  any  additional  comment  or 
information  that  would  assist  in 
determining  whether  the  standards  for 
these  three  wastes  need  to  be  revised. 


Proposed  BDAT  Standards  for  K141,  K142.  K143,  K144,  K145,  K147,  and  K148 

[Nonwastewaters] 


Constituent 

Maxinxim  for  arry  sirv 
gle  grab  sample 

Constituents  regulated  for  waste  codes 

K141 

K142 

K143 

K144 

K145 

K147 

K148 

Total  composition 
(mg/kg) 

Benzene  . 

10.0 

X 

X 

X 

X 

X 

X 

Benz(a)anthracer)e  . . 

3.4 

X 

X 

X 

X 

X 

X 

X 

Benzo{a)pyrene . . . 

3.4 

X 

X 

X 

X 

X 

X 

X 

Beruo{b)fiuoranthene  ’  . 

6.8 

X 

X 

X 

X 

X 

X 

Benzo(k)fluoranthene '  . 

6.8 

X 

X 

X 

X 

X 

X 

Chrysene . 

3.4 

X 

X 

X 

X 

X 

X 

X 

Dit)enz(a,h)anthracene . 

Q2 

X 

X 

X 

X 

X 

X 

lndeno(1,2,3<d)pyrene . 

3.4 

X 

X 

X 

X 

Naphthatene . 

5.6 

X 

'  This  standard  represents  the  sum  of  the  concentrations  for  each  of  this  pair  of  constituents. 
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Proposed  BOAT  Standards  for  K141,  K142,  K143,  K144,  K145,  Kt47,  and  K148 

[Wastewater^ 


Constituent 

— 

Maximum  for  any 
single  grab  sample 

Constituents  regulated  for  waste  codes 

K141 

K142 

K143 

K144 

K145 

K147 

K148 

Total  composition 
(mg/I) 

Benzene  . . . . . . . 

0.14 

Jin 

Benz(a)anthracene . 

.  0.059 

Benzo(a)pyrene  . . . . . . . 

0.061 

Benzo(b)AiK>ranthene . . . 

>0.11 

Benzo(k)fluoranthene . . . . 

>0.11 

Chrysene . . . . . — . 

Diben2(a,h)anthfacene  . . . . 

0.055 

lrKleno(1,2,3-od)pyrene  . . . . . . 

0.0055 

Naphthalene . . . . . . . 

■■ 

■■ 

HIH 

■■ 

■■1 

■■ 

^  This  standard  represents  the  sum  o(  the  concentrations  for  each  of  this  pair  of  constituents. 


B.  Treatment  Standards  for 
Chlorotoluenes 

K149 — Distillation  bottoms  from  the 
production  of  alpha  (methyU  chlorinated 
toluenes,  ring-chlorinated  toluenes,  benzoyl 
chlorides,  and  compounds  with  mixtures  of 
these  functional  groups.  (This  waste  does  not 
include  still  bottoms  from  the  distillation  of 
benzyl  chloride.) 

K150 — Organic  residuals,  excluding  spent 
carbon  adsorbent,  from  the  spent  chlorine  gas 
and  hydrochloric  acid  recovery  processes 
associated  with  the  production  of  alpha 
(methyl)  chlorinated  toluenes,  ring- 
chlorinated  toluenes,  benzoyl  chlorides,  and 
compounds  with  mixtures  of  these  functional 
groups. 

K151 — Wastewater  treatment  sludges, 
excluding  neutralization  and  biological 
sludges,  generated  during  the  treatment  of 
wastewaters  from  the  pn^uction  of  alpha 
(methyl)  chlcN-inated  toluenes,  ring- 
chlorinated  toluenes,  benzoyl  chlorides  and 
compounds  with  mixtures  of  these  functional 
groups. 

The  Agency  recently  promulgated  the 
listing  of  K149,  KlSO,  and  K151  as 
hazardous  wastes  on  October  15, 1992 
(57  FR  47377).  These  three  wastes  are 
generated  in  the  production  of 
chlorinated  toluenes  and  include  both 
ring-chlorinated  toluenes  (where  the 
chlorine  atoms  are  attached  to  the 
aromatic  ring)  and  methyl-chlorinated 
toluenes  (where  the  chlorine  atoms  are 
attached  to  toluene’s  methyl  moiety). 
EPA  estimates  that  there  are  four 
facilities  in  the  United  States  generating 
these  wastes.  Greater  details  on  the 
description  and  generation  of  these 
wastes  can  be  found  in  the  final  listing 
rule  and  in  the  technical  background 
document  supporting  that  rule. 

K149  and  K150  waste  streams  are 
typically  generated  as  organic  liquids. 
Any  aqueous  phase  that  may  be  present 
in  these  streams  is  expected  to  be 
extremely  acidic;  therefore,  both  streams 
could  potentially  be  hazardous  by  the 
characteristic  of  corrosivity  (i.e.,  0002). 


With  respect  to  hazardous  organics, 
both  of  these  wastes  contain  thousands 
of  ppm  of  chlorinated  aromatic  and 
chlorinated  aliphatic  compounds.  In 
fact,  K149  wastes  can  contain  up  to  10 
percent  benzotrichloride.  K151  wastes 
include  a  variety  of  solid  and  semisolid 
streams  including  sludges  and 
skimmings  from  various  separation 
units.  K151  can  contain  up  to  3  percent 
toluene  and  lesser  concentrations  of 
chlorinated  aliphatics,  chlorinated 
aromatics,  and  benzene. 

Because  of  their  highly  organic 
nature,  EPA  has  determined  that 
thermal  destruction  technologies,  such 
as  incineration  or  fuel  substitution, 
represent  BOAT  for  K149  and  K150.  In 
a  similar  manner,  since  K151  wastes 
may  contain  significant  concentrations 
of  hazardous  organics  and  since  K151 
wastes  comprise  a  variety  of  waste 
matrices.  EPA  has  determined  that 
incineration  also  represents  BOAT  for 
these  wastes.  While  extraction 
technologies,  such  as  thermal 
desorption  and  critical  fluid  extraction, 
appear  to  be  potentially  applicable  to 
some  K151  wastes.  EPA  currently  lacks 
data  verifying  their  performance  on 
wastes  similar  to  these  K151  wastes.  If 
these  technologies  can  achieve  the 
levels  of  performance  (i.e..  comply  with 
the  concentrations)  of  the  propos^ 
treatment  standards,  they  could  also  be 
considered  to  be  BOAT. 

While  most  of  these  wastes,  as 
generated,  would  be  classifled  as 
“nonwastewaters”  according  to 
definitions  appUcable  to  the  land 
disposal  restrictions  (40  CFR  268.2  (d), 
and  (f)),  EPA  nevertheless  sets  treatment 
standards  for  wastewater  forms  as  well 
as  nonwastewater  forms  of  these  wastes 
on  a  waste  code-basis.  Even  though  the 
listing  of  these  three  wastes  does  not 
specifoally  include  wastewaters,  if 
water  or  wastewater  comes  in  contact 


with  these  wastes  (such  as  during 
storage,  treatment,  or  disposal),  a 
wastewater  form  of  these  would  be 
generated  that  would  have  to  comply 
with  the  treatment  standards  (provided 
the  waste  was  to  be  placed  in  a  land 
disposal  unit.) 

As  a  result,  EPA  is  proposing 
treatment  standards  for  both  wastewater 
and  nonwastewater  forms  of  K149, 

K150,  and  K151  wastes  which  are 
numerically  equivalent  to  the  universal 
standards  proposed  for  the  constituents 
selected  for  regulation  in  these  wastes. 
The  development  of  these  standards  is 
presented  in  the  BOAT  background 
document  for  these  wastes  located  in 
the  administrative  docket  for  today’s 
rule.  EPA  is  proposing  maximum 
concentration  limits  for  benzene, 
toluene,  five  chlorinated  aliphatics,  and 
six  chlorinated  aromatics  in  both 
wastewater  and  nonwastewater  forms  of 
these  wastes.  The  tables  at  the  end  of 
this  section  list,  by  waste  form,  tlm 
proposed  standards  for  each  constituent 
and  indicate  the  constituents  that  are 
regulated  in  each  waste  code.  The 
proposed  nonwastewater  standards  are 
based  on  the  limits  of  analytical 
detection  of  these  compounds  in 
incineration  ash  residues.  EPA  has  data 
from  the  incineration  of  fourteen  vastly 
different,  difficult  to  treat  hazardous 
wastes  indicating  that  these  standards 
should  be  achievable  on  a  routine  basis 
for  most  hazardous  wastes.  The 
proposed  wastewater  standards  reflect 
the  performance  of  industrial 
wastewater  treatment  systems  as 
documented  in  several  of  EPA’s  Office 
of  Water  and  Risk  Reduction 
Engineering  Laboratory  databases  and 
presented  in  Volume  C  of  the  Final 
BOAT  Background  Document  for  U  and 
P  Wastes  and  Multi-Source  Leachate 
available  in  the  Third  Third  mlem^ing 
dofdiet. 
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Proposed  BOAT  Standards  for  K149,  K150,  and  K151 

[Nonwastewaters] 


Maximum  for 
any  single 
grab  sarnple 

Constituents  regulated  for 
waste  codes 

Constituent 

Total  com¬ 
position 
(mg/kg) 

K149 

K150 

K151 

10 

X 

6.0 

X 

X 

6.0 

X 

X 

X 

30 

X 

X 

60 

X 

1  4-Dichlorobenzene . '. . - . 

6.0 

X 

X 

10 

X 

X 

X 

10 

X 

X 

X 

1  ?  4  A-TAtranhinrobenrene  . 

14 

X 

X 

X 

6.0 

X 

6.0 

X 

X 

19 

X 

10 

X 

X 

Proposed  BOAT  Standards  for  K149,  K150,  and  K151 

(Wastewaters] 


Maximum  for 
any  single 
grab  sarnple 

Constituents  regulated  for 
waste  codes 

Constituent 

Total  com¬ 
position 
(mg/I) 

KUO 

i _ 

K150 

K151 

Benzene  . 

0.14 

nnniiiii 

mm 

0.057 

Chloroform  . 

0.046 

Chloromethane . 

0.19 

Chlorobenzene  . . 

0.057 

1  d-Dichlorobenzepe  .  . - . 

0.090 

0.055 

PAntacbVvobenzerte .  . 

0.055 

1.2,4,5-Tetrachloroberrzene . 

0.055 

119  9>TAtrarhloroAthanA  . 

0.057 

Tetrachloroe1t'yie'¥»  . . 

0.056 

1,2,4-Trichloroben7ene  . . . . 

0.055 

Toluene . 

0.080 

VII.  Treatment  Standards  for 
Hazardous  Soils 

A.  Introduction 

This  section  discusses  proposed 
alternative  treatment  standards  for 
hazardous  soils  that  may  be  met  instead 
of  the  treatment  standards  that  currently 
apply  to  the  cont^inating  hazardous 
wastes.  These  proposed  alternative 
standards  would  apply  to  soils  that 
contain  listed  hazardous  wastes,  and 
soils  that  exhibit  any  of  the 
characteristics  of  hazardous  waste. 

In  particular,  EPA  is  proposing  two 
alternative  technology-bas^  treatment 
approaches  for  compliance  with  the 
hazardous  soil  treatment  standards  and 
also  soliciting  comment  on  variations  of 
these  alternate  approaches.  It  should  be 
understood  that  the  Agency  is  also  in 
the  process  of  developing  a  proposed 


rule  for  contaminated  media  (including 
soil)  in  the  context  of  the  Hazardous 
Waste  IdentiHcation  Rule.  As  a  result  of 
that  effort,  the  Agency  may  propose 
additional  regulatory  options  for  LDR 
treatment  standards  for  hazardous  soils, 
or  modify  the  options  presented  here  in 
order  to  establish  a  consistent  regulatory 
framework  for  hazardous  soils  under 
RCRA. 

Today’s  proposal  is  important  in 
several  respects.  First,  it  continues  the 
process  of  developing  tailored 
standards,  such  as  the  previously 
promulgated  treatment  standards 
tailored  to  multi-source  leachate  and  to 
hazardous  debris.  Because  today’s 
proposed  treatment  standards  are 
tailored  to  contaminated  soil  media,  this 
proposal  would  primarily  affect 
activities  associated  with  cleanup  and 


consequent  waste  management  at 
contaminated  facilities  and  sites. 

Second  and  more  important,  the 
treatment  standards  proposed  today  are 
based  on  levels  attainable  by  a  variety 
of  technologies,  including  innovative 
technologies.  Thus,  technologies  that 
are  more  appropriate  for  the  treatment 
of  hazardous  soils  than  combustion  are 
identified  as  BOAT. 

In  addition,  EPA  is  proposing  to 
codify  the  contained-in  policy  for  soils 
(as  it  did  for  debris  in  the  Phase  I  LDR 
rule,  see  57  FR  37194,  August  18, 1992.) 
The  regulation  would  establish  a 
process  for  determining  on  a  site- 
specific  basis  whether  or  not 
environmental  media  (e.g.,  soil  and 
ground  water)  “contain”  a  hazardous 
waste. 
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B.  Applicability.  Regulatory  Status  of 
Treated  Soils,  and  Definitions 

1.  Applicability 

Under  current  regulations,  land 
disposal  of  soils  that  contain  a 
prohibited  hsted  hazardous  waste,  or 
that  exhibit  a  prohibited  characteristic 
of  hazardous  waste,  is  prohibited  unless 
such  soils  have  been  treated  to  meet  the 
treatment  standards  promulgated  for 
that  hazardous  waste  (i.e.,  the  same 
treatment  standard  the  waste  would 
have  to  meet  if  it  was  newly  generated 
rather  than  found  in  the  soil  matrix.) 
Today’s  rule  proposes  alternative 
treatment  standards  that  are  specific  to 
hazardous  soils.  This  continues  the 
process  of  developing  treatment 
standards  tailored  to  speciHc  types  of 
hazardous  wastes  associated  with 
remediation  activities.  The  Agency  thus 
has  promulgated  treatment  standards 
specific  to  multi-source  leachate  and  for 
hazardous  debris. 

2.  Regulatory  Status  of  Treated  Soils 

Under  this  proposal,  treatment  of  soils 
to  meet  the  proposed  treatment 
standards  may  or  may  not  affect  the 
regulatory  status  of  the  soils  under 
RCRA  subtitle  C,  depending  on  whether 
the  soil  is  contaminated  with  listed 
waste  or  displays  a  hazardous 
characteristic,  or  upon  a  site-specific 
determination  that  the  soil  no  longer 
contains  hazardous  waste  (see  section  3 
below).  Treatment  of  hazardous  soils  to 
meet  the  proposed  treatment  standards 
would  not,  of  itself,  determine  whether 
the  soils  would  remain  a  hazardous 
waste.  However,  treatment  to  meet  the 
proposed  treatment  standards  may,  in 
some  cases,  achieve  the  result  that  the 
soil  is  no  longer  hazardous  based  on 
separate  regulatory  determinations. 

It  is  not  possible  to  predict  at  this 
time  precisely  how,  or  if,  the  Agency 
may  exempt  certain  hazardous  soils 
hum  subtitle  C  in  future  actions,  or  how 
those  exemptions  (if  such  exemptions 
are  developed)  might  compare  with  the 
LDR  treatment  standards  proposed  here 
for  hazardous  soils.  If,  however,  the 
final  exemption  levels  were  at  or  above 
the  LDR  treatment  standards  and 
represented  minimize  threat  levels, 
treatment  standards  would  be  capped  at 
those  levels,  and  the  wastes  also  would 
no  longer  be  subject  to  any  other  subtitle 
C  control. 

3.  “Contained-in”  Determinations 

The  Agency’s  "contained-in”  policy 

says  that  environmental  media  such  as 
soil  or  ground  water  that  is 
contaminated  with  hazardous  waste 
must  be  managed  as  the  hazardous 
waste  until  the  waste  is  separated  from 


the  media  so  that  it  no  longer 
“contains”  the  hazardous  waste.  EPA  is 
proposing  in  this  notice  to  codify  the 
contained-in  pohcy  for  environmental 
media.  The  codification  will  provide  a 
mechanism  for  determining  when 
environmental  media  (e.g.,  soil,  ground 
water)  no  longer  “contain”  listed 
hazardous  wastes,  and  thus,  are  no 
longer  subject  to  subtitle  C  regulation. 

As  proposed  today,  these  contained-in 
determinations  will  be  made  by  the  EPA 
Regional  Administrator  or  designee  on  a 
site-specific  basis,  considering  factors 
such  as  exposiu^  potential  and 
contaminant  characteristics  (e.g., 
concentrations,  mobility,  persistence). 
Management  scenarios  for  the 
contaminated  media  (e.g.,  disposal  in  a 
lined  landfill)  would  not  be  a  factor  in 
making  contained-in  determinations. 
However,  contained-in  determinations 
could  constitute  “minimize  threat” 
levels  at  a  particular  site.  Thus,  for  a 
particular  site,  contained-in  levels  could 
function  as  a  cap  for  LDR  treatment 
standards. 

4.  Definitions 

EPA  is  proposing  a  definition  for 
hazardous  soil,  and  identifying  the 
constituents  subject  to  treatment  for 
hazardous  soil.  ^il  is  unconsolidated 
earth  material  composing  the  superficial 
geologic  strata  (material  overlying 
bedrock),  consisting  of  clay,  silt,  sand, 
or  gravel  size  particles  (sizes  as 
classified  by  the  U.S.  Soil  Conservation 
Service),  or  a  mixture  of  such  materials 
with  liquids,  sludges,  or  solids  which  is 
inseparable  by  simple  mechanical 
removal  processes  and  is  made  up 
primarily  of  soil.  Cf.  57  FR  at  37224 
(August  18, 1992)  where  EPA  adopted  a 
similar  classification  scheme  for  debris. 

This  proposed  definition  would  allow 
site  managers  (e.g.,  on-scene 
coordinators,  remedial  project 
managers,  or  equivalent  corrective 
action  officials)  to  determine  whether 
the  material  to  be  excavated  is  waste, 
debris,  or  soil  by  judging  the  results  of 
simple  in-situ  mechanical  removal 
processes  to  separate  the  materials. 

Such  processes  include  pumping, 
dredging,  or  excavation  by  backhoe, 
forklifts,  or  other  devices.  Of  course,  any 
non-soil  that  is  separated  is  subject  to 
the  treatment  standard  for  that  material. 
Id.  In  addition,  any  intentional  mixing 
of  soil  with  non-soil  does  not  result  in 
the  mixture  being  classified  as  soil. 
Rather,  it  is  a  type  of  impermissible 
dilution.  Id.  and  id.  at  37243. 

This  approach  would  avoid  requiring 
chemical  analysis  for  soil  properties  in 
order  to  differentiate  precisely  between 
waste,  soil  and  debris  (e.g.,  considering 
such  things  as  soil  particle  size. 


elemental  com|>osition  of  the  soil,  or 
other  properties  that  might  distinguish 
soil  from  waste  or  debris).  Attempting  to 
distinguish  more  precisely  between 
waste,  soil,  or  debris  using  a  chemical 
analysis  or  other  tests  would  be  difiicult 
to  develop  and  support,  and 
cumbersome  to  administer.  In  addition, 
a  basis  for  chemical  analysis  or  other 
tests  has  not  been  developed,  and 
implementation  of  any  such  approach 
would  most  likely  not  be  beneficial,  but 
rather  simply  delay  the  progress  of 
remedial  actions.  'The  Agency 
specifically  solicits  comment  on  the 
definition  proposed  for  soil  and  this 
typ>e  of  pragmatic  approach  for 
classifying  mixtiues  of  soil  and  other 
materials.  (As  noted  in  a  following 
section,  however,  adding  soil  to  other 
materials  to  attempt  to  reclassify  the 
mixture  as  “hazardous  soil”  is  a  form  of 
impermissible  dilution  and  is  illegal 
under  the  LDR  pro^m.) 

a.  Hazardous  sou.  Hazardous  soil  is 
soil  that  contains  RCRA  hazardous 
waste(s)  listed  in  40  CFR  part  261, 
subpart  D,  or  soil  that  exhibits  one  or 
more  of  the  characteristics  of  a 
hazardous  waste  defined  in  40  CFR  part 
261,  subpart  C.  It  can  be  generated  from 
a  wide  variety  of  activities,  including 
remedial  actions  at  Superfund  and 
RCRA  corrective  action  sites,  and  spills 
at  manufacturing  plants.  It  should  to 
noted  that  in  the  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM) 
published  on  October  24. 1991  (see  56 
FR  55160  at  55172),  EPA  suggested  that 
soils  containing  listed  hazardous  wastes 
and  soils  that  exhibit  one  or  more  of  the 
hazardous  characteristics  to  defined  as 
“contaminated  soil.”  Many  commenters 
to  the  ANPRM  were  confused  as  to  the 
scope  of  the  definition.  They  felt  that 
the  definition  suggested  in  &e  ANPRM 
included  not  only  hazardous  soils  but 
all  soils  contaminated  with  any  toxic 
constituents.  To  clarify  this  point,  the 
Agency  is  changing  the  term  used  to 
refer  to  soils  subject  to  regulation  from 
“contaminated  soil”  to  “hazardous 
soil.” 

b.  Constituents  subject  to  treatment. 
Under  today’s  proposed  approach, 
hazardous  soil  would  to  treated  for  each 
constituent  subject  to  treatment, 
regardless  of  whether  the  contaminating 
waste  is  a  listed  or  characteristic  waste. 
The  Agency  is  proposing  to  define 
constituents  subject  to  treatment  as  any 
regulated  constituent  found  on  Table 
UTS  in  today’s  proposed  §  268.48,  that 
is  present  at  levels  above  the  universal 
constituent-specific  treatment 
standards.  'The  constituents  in  Table 
UTS  are  all  of  the  BDAT  list  hazardous 
constituents  that  can  to  analyzed.  As 
with  multi-source  leachate,  hazardous 
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soil  caa  contain  potentially  all  of  these 
constituents.  See.  e.g.,  55  FR  at  22619- 
620  Oune  1. 1990).  Of  course,  not  every 
soil  will  contain  all  of  these 
constituents,  and  EPA  is  not  proposing 
that  soils  necessarily  be  monitor^  for 
the  entire  list  of  hazardous  constitu^ts. 
(See  section  VILA.)  However,  a  scheme 
that  limited  treatment  only  to  the 
hazardous  constituents  in  the  listed 
waste  or  the  TC  constituent 
contaminating  the  soil  would  usually 
overlook  the  reality  of  the  situation: 

Soils  (like  multi-source  leacdmtes) 
frequently  are  contaminated  with  an 
enormous  variety  of  contaminants  from 
diverse  sources.  A  treatment  scheme 
that  ignored  this  reality  would  not  fulfill 
the  requirement  of  section  3004(m)  of 
RCRA  that  the  hazardous  constituents 
present  in  prohibited  wastes  be  treated 
so  as  to  minimize  threats  to  human 
health  and  the  environment.  See  also 
Third  Third  Case.  976  F.2d  at  16 
(treatment  must  remove  or  destroy  the 
hazardous  constituents  in  prohibited 
wastes  in  ordm*  to  satisfy  section 
3004(m).  and  merely  removing  one 
indicia  of  ^azardousness  is  insufficient 
to  satisfy  tnis  requirement).  For  soil 
which  is  hazardous  because  it  exhibits 
the  characteristics  of  ignitability, 
corrosivity,  or  reactivity,  the  Agency 
would  require  treatment  until  the  soil 
no  longer  exhibits  the  characteristic  and 
also  requires  that  the  numerical 
treatment  standards  be  met  for  all 
constituents  subject  to  treatment. 

c.  Illegal  contamination  of  soil.  As 
noted  above,  illegal  contamination  of 
soil  is  the  deliberate  addition  of 
hazardous  constituents  or  hazardous 
waste  to  soil  (or  vice  versa).  The  Agency 
believes  that  existing  regulations 
concerning  impermissible  dilution  (40 
CFR  268.3  (a)  and  (b))  already  make  this 
conduct  illegal,  and  subject  the  mixture 
to  the  most  stringent  treatment  standard 
for  any  waste  in  the  mixture  (40  CFR 
268.41(b)).  The  Agency  acknowledges, 
however,  t^at  the  promulgation  of 
standards  lor  hazardous  soil  which  are 
less  stringent  than  the  treatment 
standards  that  apply  to  hazardous  waste 
may  create  an  incentive  to  illegally  mix 
waste  with  soiL 

Because  such  action  would  be  ill^al, 
the  Agency  believes  that  most 
generators  of  hazardous  waste  will  not 
mix  prohibited  hazardous  waste  with 
soil.  Specifically,  section  3008(a)  of 
RCRA  provides  ^A  the  authority  to 
issue  an  order  assessing  a  dvil  penalty 
against  any  person  who  violates  any 
requirement  of  subtitle  C  of  RCRA. 
Criminal  penalties  may  also  apply.  EPA 
requests  coounent  <m  whethm*  any 
fuithw  safeguards  are  needed,  however. 


to  assure  that  no  attempts  are  made  to 
dilute  hazardous  waste  with  soiL 
d.  Nonanaiyzable  constituents. 
Hazardous  soils  are  often  contaminated 
with  more  than  one  hazardous 
constituent,  many  of  which  have 
analjrtical  method  available  while 
others  do  not  For  soils  containing 
multiple  organic  constituents,  some  of 
which  are  ncmanalyzable,  the  Agency 
believes  that  treatment  of  the  analyzable 
constitumits  to  meet  the  soil  treatment 
standards  should  provide  adequate 
treatment  of  any  nonanalyzable 
constituents  to  appropriate  levels.  The 
Agency  is  therefore  not  proposing 
treatment  standards  for  nonanalyzable 
constituents  found  in  such  haza^ous 
soil.  The  Agency  requests  comment  on 
this  approai^  as  well  as  data  on  the 
degree  to  which  nonanalyzable 
constituents  are  treated  when  the  soil  is 
treated  for  other  organic  constituents.  If 
EPA  should  choose,  based  on  public 
comments,  to  regulate  these 
constituents,  it  could  require  treatment 
by  specific  technologies  known  to 
achieve  adequate  treatment  of  the 
constituent.  If  this  is  determined  to  be 
necessary,  EPA  could  publish 
performance  standards  for  the  specified 
technologies  with  the  promulgation  of 
this  regulation. 

In  other  cases,  a  hazardous  soil  may 
be  contaminated  solely  by 
nonanalyzable  constituents,  such  as 
nonanalyzable  U  or  P  wastes.  For  these 
soils,  the  Agency  proposes  requiring 
treatment  by  the  methods  specified  in 
§  268.42  for  those  U  or  P  wastes.  The 
Agency  solicits  comment  on  whether 
o^er  technologies  should  be  allowed 
for  treatment  of  such  soils. 

EPA  points  out  that  in  proposing  to 
exempt  certain  wastes  from  subtitle  C 
control  (see  57  FR  at  21469,  May  29, 
1992),  the  Agency  did  not  allow  wastes 
that  contain^  nonanalyzable 
constituents  to  qualify  fw  the  generic 
exemption.  The  Agmicy  has  not  yet 
finally  determined  whether  such  wastes 
will  be  available  for  the  generic 
exemption,  and  whether  hazardous  soils 
should  be  addressed  differently  than 
wastes. 

C.  Proposed  Approaches  for 
Establishing  Treatment  Standards  for 
Hazardous  Soils 

In  developing  an  LCffl  program  for 
hazardous  soil,  the  Agency  ^d  a 
primary  objective:  The  treatment 
standards  should  be  appropriate  for  soil. 
The  technology-based  soil  standards 
thus  should  not  be  based  exclusively  mi 
incineration.  See  55  FR  at  8760-61 
(March  8, 1990).  Iimovative 
technologies  are  particularly 


appropriate  to  treat  the  large  volumes  of 
low  and  moderately  contaminated  soiL 
To  satisfy  this  objective,  the  Agency  is 
proposing  two  approaches  it  believes 
are  achievable  (in  most  cases)  using 
innovative  teclmologies,  and  is 
soliciting  comment  on  a  variation  of  one 
of  the  two  options.  The  Agency  solicits 
comments  on  which  of  the  approaches 
should  be  promulgated  in  the  final  rule. 
Table  UTS  in  today's  proposal  (§  268.48) 
lists  the  constituents  subject  to 
treatment  and  the  universal  treatment 
standards  which  are  the  basis  of  the  soil 
treatment  standards. 

1.  Technology-Based  Treatment 
Standards  for  Hazardous  Soils 

As  indicated  above,  the  Agency  is 
considering  several  approaches  for 
developing  technology-based  treatment 
standards  for  hazardous  soils.  Under 
these  approaches,  the  universal 
treatment  standards  (discussed  in 
section  III.A  of  this  preamble)  are 
proposed  for  soil  as  “base”  standards. 
Each  approach  allows  for  treatment  to 
levels  above  the  universal  standards  and 
differ  primarily  in  the  extent  of 
treatment  recpiired. 

Under  the  first  approach,  the  Agency 
is  proposing  a  range  of  standards  with 
a  “ceiling”  one  order  of  magnitude 
above  the  universal  standaM,  provided 
90%  treatment  of  each  constitumit 
subject  to  treatment  is  achieved.  The 
second  approach  is  a  variation  (rf  the 
first,  in  that  the  Agency  is  proposing  a 
range  of  standards  with  a  “ceiling”  one 
order  of  magnitude  above  the  universal 
standard,  however,  there  is  no 
requirement  that  90%  reduction  occur. 
The  third  approach  proposes  an 
unlimited  range  of  values  above  the 
universal  standard  provided  90% 
treatment  is  attained  (i.e.,  there  would 
be  no  “ceiling”  value)  unless  90% 
treatment  would  treat  the  waste  to  a 
level  below  the  universal  treatment 
standards.  If  such  a  level  would  be 
achieved  through  90%  treatment,  the 
universal  treatment  standards  would  be 
met. 

Analysis  of  the  available  soil 
treatability  data  has  revealed  that 
innovative  technologies  (e.g..  thermal 
desorption,  biological  treatment, 
dechlorination)  can  generally  achieve 
the  universal  standa^s  proposed  today. 
In  several  cases,  however,  non¬ 
combustion  does  not  achieve  the 
universal  standards.  Thus,  the  various 
approaches  proposed  today  provide  an 
additional  assurance  as  to  the 
achievability  of  meeting  the  treatment 
standards  for  potentially  hard-to-treat 
soil  matrices.  Additionally,  the 
proposed  approaches  woilld  encourage 
the  use  of  effective  innovative  (i.e.  non- 
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incineration)  technologies,  a  reasonable 
objective  given  EPA’s  determination 
that  combustion  is  not  always 
appropriate  as  the  Best  Demonstrated 
Available  Technology  for  many  soils.  55 
FR  at  8761. 

Furthermore,  the  Agency  believes 
these  approaches  are  appropriate  for 
setting  treatment  standards  for 
hazardous  soils,  given  the  unique  and 
often  heterogeneous  characteristics  of 
soils.  The  proposed  approaches 
accommodate  possible  limitations  of  the 
data:  That  is,  the  data  may  not  represent 
potentially  problematic  matrices  and 
varying  contaminant  levels.  The 
propos^  universal  treatment  standards 
are  expressed  as  total  concentration 
levels  for  each  organic  constituent.  The 
proposed  universal  treatment  standards 
for  each  metal  constituent  is  expressed 
as  a  level  measured  in  the  TCLP  extract, 
because  metal  treatment  technologies 
typically  involve  stabilization  or 
immobilization,  and  leachability  and 
reduced  mobility  of  the  metals  is  best 
reflected  in  the  concentrations  in  the  TC 
extract  (i.e.,  metals  are  not  destroyed  or 
eliminated  after  treatment  with 
stabilization  or  immobilization 
technologies,  but  rather  have  reduced 
mobility.)  Although  metals  recovery 
technologies  are  available,  they  are  not 
generally  practical  for  treating 
hazardous  soil  because  of  the  relatively 
low  levels  of  metal  contamination 
typically  found  in  soil  (i.e.,  low  relative 
to  the  concentrations  necessary  for 
economical  metal  recovery). 

Soils  that  were  contaminated  with 
both  organic  and  metal  constituents 
would  possibly  require  treatment  by 
more  than  one  technology.  Generally, 
the  first  technology  would  treat  the 
organic  constituents  (e.g.,  by  thermal 
desorption)  and  the  second  technology 
would  treat  the  metals  (e.g.,  by 
stabilization). 

Stabilization  is  typically  not 
considered  an  effective  treatment 
technology  for  organics;  in  addition, 
organics  can  interfere  with  the 
stabilization  process.  Nevertheless, 
difficulties  can  occur  at  those  sites 
where  metals  are  the  constituents  of 
concern,  and  where  organic  compounds 
are  also  present  at  concentrations  only 
slightly  greater  than  the  universal 
standards.  In  this  case,  the  generator  or 
treater  may  consider  treating  the  soil  by 
stabilization  without  additional 
treatment  for  the  organic  constituents 
present.  The  data  currently  available  to 
the  Agency  do  not  fully  address  the 
eflectiveness  of  stabilization 
technologies  for  treatment  of  very  low 
levels  of  specific  organic  constituents. 
Although  not  considered  an  appropriate 
treatment  technology  for  organic 


constituents,  the  Agency  requests 
comment  on  the  practicality  of  using 
stabilization  technologies  for  treating 
soil  containing  low  levels  of  organic 
constituents.  The  Agency  also  requests 
that  commenters  provide  analytical  data 
demonstrating  the  effective  treatment  by 
stabilization  of  soil  contaminated  with 
organic  constituents,  if  available. 

a.  Range  of  standards  with  a  "Ceiling^’ 
one  order  of  magnitude  above  the 
Universal  Standard,  provided  90% 
treatment  occurs.  Under  this  approach. 
EPA  is  proposing  treatment  standards 
for  hazardous  soil  as  a  range  of  values. 
The  base  levels  would  correspond  to  the 
proposed  universal  standards,  and  the 
“ceiling”  would  be  one  order  of 
magnitude  above  the  universal  levels.  If 
the  generator  or  treater  of  hazardous  soil 
achieves  a  treatment  standard  above  the 
universal  level  (but  no  higher  than  one 
order  of  magnitude  above  the  universal 
standard,  or  the  “ceiling”),  they  must 
document  that  at  least  90%  treatment  of 
the  constituent  has  been  achieved  by 
indicating  the  initial  constituent 
concentration  and  the  final  constituent 
concentration.  Such  documentation 
would  be  placed  in  the  generator’s  or 
facilities’  files.  (See  proposed  §  268.48.) 

As  concentrations  increase  in  a 
hazardous  soil,  the  percent  treatment 
necessary  to  achieve  at  least  the 
“ceiling”  levels  would  also  increase.  For 
example,  if  the  untreated  concentration 
is  one  order  of  magnitude  above  the 
ceiling,  achieving  the  ceiling  level  will 
require  a  90%  reduction  of  the 
constituent.  As  the  initial  concentration 
increases  beyond  an  order  of  magnitude 
above  the  ceiling,  reductions  of  greater 
than  90%  would  be  needed  in  order  to 
achieve  the  ceiling  level.  Thus,  high 
initial  concentrations  would  require 
high  treatment  efficiencies.  For 
example,  an  initial  concentration  of 
5,000  mg/kg  of  anthracene  in  hazardous 
soil  would  require  a  treatment  efficiency 
of  99.3%  to  achieve  the  “ceiling”  level 
of  34  mg/kg  (anthracene  universal 
standard  =  3.4  mg/kg). 

It  could  be  argued  that  high  initial 
concentrations  requiring  hi^  treatment 
efficiencies  would  force  treaters  to 
select  incineration  and  other  high 
efficiency  technologies.  The  Agency 
acknowledges  that  this  may  be  the  case 
with  very  high  untreated 
concentrations.  However,  the  Agency 
does  not  consider  this  a  problem  for 
three  reasons:  (1)  Data  indicate  that 
relatively  high  treatment  efficiencies  are 
possible  using  some  innovative 
technologies;  (2)  most  hazardous  soil  is 
not  highly  contaminated  and  is  well- 
suited  to  the  use  of  innovative 
technologies;  and.  (3)  when  highly 
contaminated  hazaitlous  soils  are 


encountered,  the  use  of  highly  efficient 
technologies  (i.e.  incineration)  may  be 
appropriate.  Thus,  the  Agency 
acknowledges  that  a  highly 
contaminated  hazardous  soil  may  have 
to  be  treated  with  a  fairly  aggressive 
technology  in  order  to  achieve  the 
“ceiling”  value. 

In  analyzing  the  data,  the  Agency 
determined  that  a  one  order  of 
magnitude  “ceiling”  was  appropriate 
given  the  Agency’s  commitment  to  the 
increased  use  of  innovative 
technologies.  Although  65%  of  all  data 
pairs  for  treated  organics  in  EPA’s 
database  were  treated  using  innovative 
technologies  to  levels  less  than  the 
proposed  universal  standards,  the 
proportion  of  data  pairs  capable  of 
achieving  the  standard  increased  to  69% 
when  the  levels  were  established  at  the 
order  of  magnitude  “ceiling”  provided 
90%  treatment.  Many  innovative 
technologies  were  capable  of  achieving 
the  treatment  levels  under  this 
approach.  The  EPA  solicits  comment  on 
this  overall  approach  and  also  on 
whether  the  “ceiling”  of  ten  times  the 
universal  standard  (or  other  ceiling) 
appropriately  addresses  technical  and 
environmental  concerns  where 
hazardous  soils  are  heavily 
contaminated  with  toxic  constituents 
and  the  90%  treatment  portion  of  the 
option  neither  optimizes  technology 
performance  nor  reduces  hazardous 
constituents  to  levels  at  which  threats 
are  minimized. 

b.  Range  of  standards  with  a  “ceiling” 
one  order  of  magnitude  above  the 
universal  standard.  The  Agency  also 
requests  comment  on  a  variation  of  this 
approach:  ITie  order  of  magnitude 
increase  over  today’s  proposed 
universal  standard  would  be  the 
treatment  standard.  Under  this  option, 
the  treater  would  be  required  to  treat  all 
constituents  subject  to  treatment  to 
levels  at  or  below  the  ceiling,  (i.e.,  the 
universal  standard  times  ten),  without 
consideration  of  treatment  efficiency.  In 
other  words,  the  treater  would  have  to 
achieve  the  standard  regardless  of 
whether  to  do  so  for  a  given  constituent 
required  a  20%  treatment  efficiency  or 
a  99.9%  treatment  efficiency. 

The  basis  for  this  option  would  be  to 
increase  the  number  and  type  of 
innovative  technologies  capable  of 
achieving  the  treatment  standards.  In 
addition,  this  option  has  the  advantage 
of  simplifying  compliance  with  the  r^e: 
Only  one  number  per  constituent  would 
function  as  the  treatment  standard 
independent  of  treatment  efficiencies. 
Under  this  option,  analysis  of  the  data 
for  treatment  of  organic  hazardous 
constituents  in  soils  reveals  that  91%  of 
the  organic  data  were  treated  to  levels 
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less  than  or  equal  to  the  universal 
standard  times  10  by  a  diverse  range  of 
innovative  treatment  technologies.  The 
Agency  solicits  comment  on  how  much 
waste  volume  would  still  be  incinerated 
if  this  option  is  promulgated  as  the 
treatment  standard. 

c.  Achieving  90%  treatment  with  no 
’'ceiling^'.  Alternatively,  EPA  is  also 
proposing  today  an  approach  which 
would  allow  the  treater  of  hazardous 
soil  the  option  of  meeting  the  land 
disposal  restriction  requirement  for  soil 
by  either  achieving  90%  treatment  of 
each  constituent  subject  to  treatment  or 
by  achieving  treatment  to  the  universal 
treatment  standard  (in  cases  where  90% 
treatment  would  result  in  a 
concentration  lower  than  the  universal 
treatment  standard.)  This  approach 
differs  from  the  previous  approaches  in 
that  there  would  be  no  numerical 
treatment  s^.indards  that  would  have  to 
be  met  in  situations  where  90% 
treatment  occurs;  documenting  90% 
treatment  would  be  sufficient  to  meet 
the  LDR  requirements. 

The  Agency  is  presenting  this 
approach  as  an  alternative  to  possibly 
encourage  the  development  of  new  and 
innovative  technologies  to  provide  safer, 
more  cost-effective,  and  more  publicly 
accepted  methods  for  treating 
remediation-related  wastes.  There  is 
some  question  whether  innovative 
technologies  can  generally  meet  the 
numerical  standards  proposed  under  the 
approaches  discussed  above  because  it 
is  unclear  whether  the  available  data  in 
the  soils  database  fully  characterize  the 
wide  range  of  soils  and  contaminants 
potentially  eruxiuntered  in  the  field. 
Remediatiort-related  soils  are  highly 
variable  in  concentration,  contaminant 
mix,  and  type  in  the  field,  and  EPA  is 
concerned  oiat  its  existing  data  may  not 
adequately  represent  this  diversity. 

In  addition,  there  is  also  concern  that 
the  existing  data  may  rtot  be 
representative  of  the  performance  of 
innovative  technologies  in  the  field. 

EPA  collected  available  data  of  three 
scales:  Bench,  pitot,  and  field.  EPA 
considered  all  available  data  in 
determining  the  treatment  standards 
proposed  under  the  previous  approach; 
however,  over  50%  of  the  treatment 
tests  upon  which  EPA  based  the 
treatment  standards  are  bench  scale 
tests.  The  Agency  believes  that  less 
wei^t  may  need  to  be  given  to  bench 
scale  data  than  full  and  pilot  scale  data 
because  of  the  greater  uncertainty  in 
performaiH:e  of  the  technolo^. 

EPA  solicits  comment  on  me 
technical  or  environmental 
appropriateness  of  a  90%  reduction 
approach,  in  particular  where  hazardous 
soils  are  heavily  contaminated  with 


toxic  constituents  and  a  90%  floor  on 
treatment  neither  optimizes  technology 
performance  nor  reduces  hazardous 
constituents  to  levels  at  which  threats 
are  mir.'mized.  EPA  also  solicits 
comments  as  to  whether  a  90% 
approach  should  be  applied  to  inorganic 
hazardous  constituents. 

2.  Explanation  of  Numeric  Treatment 
Standards  for  Hazardous  Soils 

Under  today’s  proposal,  the  specific 
hazardous  soil  treatment  standard  for  a 
given  constituent  will  depend  on  which 
of  the  approaches  is  promulgated.  The 
following  examples  illustrate  how  the 
proposed  approaches  would  work. 

Example  1.  The  hypothetical  basis  for  this 
example  is  a  waste  regulated  for 
pentachlorophenol,  which  is  present  in  the 
untreated  soil  at  1200  mg/kg. 

Scenario  1.  Today’s  proposed  rule  would 
require  treatment  to  a  level  one  order  of 
magnitude  greater  than  the  universal 
standard  (7.4  mg/kg),  provided  a  90% 
reduction  in  the  constituent  concentration 
occurs.  Under  this  approach, 
pentachlorophenol  would  be  reduced  to  at 
least  74  mg/kg,  the  value  one  order  of 
magnitude  greater  than  the  universal 
standard  (totals  levels).  Achieving  the 
technology-based  standard  of  74  mg/kg 
would  require  a  treatment  efficiency  (d  94% 
for  treating  pentachlorophenol.  The  standard 
under  this  scenario  is  affected  by  the 
untreated  contaminant  level.  If  the  untreated 
waste  was  at  120  mg/kg.  90%  treatment 
would  require  achieving  12  mg/kg.  If  tlie 
untreated  level  was  12  mg/kg.  90%  treatment 
would  achieve  1.2  mg/kg;  however,  because 
the  universal  standaid  is  7.4  mg/kg, 
treatment  would  be  required  only  to  the  7.4 
mg/kg  universal  standard  level. 

Scenario  2.  Under  this  scenario,  the 
proposed  rule  would  require  treatment  to  a 
level  one  order  of  magnitude  greater  than  the 
universal  standard.  The  proposed  universal 
treatment  standard  for  pentachlorophenol  is 
7.4  n)g/kg;  therefore  soil  would  ne^  to  be 
treated  until  it  achieved  at  least  74  mg/kg. 
Because  a  percentage  removal  is  not  required 
under  this  scenario,  the  limit  is  valid  for  all 
soils  regardless  of  the  untreated  level. 

Scenario  3.  Under  this  scenario,  a  90% 
reduction  in  constituent  concentration  must 
be  achieved.  The  untreeted  level  of 
pentachlorophenol  was  1200  mg/kg.  This 
constituent  concentration  must  be  reduced 
by  90%,  thus  a  treated  level  of  at  least  120 
mg/kg  (1200  mg/kg  reduced  90%  is  120  mg/ 
kg)  would  have  to  be  meL  The  standard 
under  this  scenario  is  also  affected  by  the 
untreated  contaminant  level.  If  tlie  untreated 
waste  concentration  is  120  mg/kg,  90% 
treatment  would  require  adiieving  12  mg/kg. 
If  the  untreated  level  was  12  mg/kg,  90% 
treatment  would  achieve  1.2  mg/k^  liowever, 
because  the  universal  standard  is  7.4  mg/kg, 
treatment  is  required  only  to  7.4  mg/kg. 

Example  2.  Soils  that  are  hazardous 
because  they  exhibit  the  characteristics  of 
ignitabiiity,  corrosivity,  or  reactivity,  would 
require  treatment  by  technologies  which 
eliminate  these  characteristics.  If  the 


hazardous  soil  was  hazardous  solely  because 
it  contairmd  a  TC  constituent  and  no  other 
underlying  hazardous  constituent,  the 
propos^  hazardous  soil  treatn^ent  standard 
for  that  constituent  would  have  to  be 
achieved.  If,  however,  these  wastes  contained 
other  constituents  subject  to  treatment,  as 
explained  above,  they  would  have  to  be 
treated  to  achieve  the  hazardous  soil 
treatment  standards  for  each  constituent. 

3.  Treatment  Standards  for  Residues 
from  Soil  Treatment 

When  hazardous  soil  is  treated, 
several  types  of  residues  can  be 
generated:  The  treated  soil,  including  in 
some  cases  soil  fractions  containing 
concentrated  levels  of  contaminants, 
wastewater  from  the  treatment  of 
hazardous  soil,  and  possibly  debris.  In 
addition,  treatment  units  ofien  generate 
air  emissions.  The  regulatory  status  of 
these  residues  and  emissions  is 
discussed  below. 

Treated  soil,  and  any  soil-like  residue, 
would  continue  to  be  subject  to  the  soil 
treatment  standards  (unless,  as 
discussed  above,  the  soil  was 
determined  on  a  site-specific  basis  to  no 
longer  "contain”  hazardous  waste,  and 
thus  the  level  of  hazardous  constituents 
remaining  in  the  soil  were  determined 
not  to  exceed  minimize  threat  levels).  In 
particular,  when  a  fraction  of  the  treated 
soil  contains  concentrated  levels  of 
contaminants,  additional  treatment  may 
be  necessary  using  a  different  and  more 
appropriate  treatment  tecbnolc^.  For 
example,  soil  washing  may  efk^iveiy 
treat  the  sandy  fraction  of  a  hazardous 
soil  to  the  soil  treatment  standards,  but 
may  generate  a  clay  fraction  with  high 
concentrations  of  contaminants  that 
would  more  appropriately  be  treated 
with  a  thermal  desorption  or 
immobilization  technology.  Hiis 
(hypothetical)  clay  fraction  would  also 
have  to  be  treated  to  meet  the  applicable 
treatment  standard.  Thus,  EPA  does  not 
consider  such  residues  to  be  a  new 
treatability  group  for  purposes  of  this 
rule,  and  consequently  such  a 
nonwastewater  residue  would  remain 
subject  to  the  soil  treatment  standard. 

Cf.  55  FR  at  22661  (June  1. 1990). 

Hazardous  wastewater  ffrjm  the 
treatment  of  hazardous  soil  would  be 
subject  to  the  universal  standards  being 
proposed  under  40  CFR  268.48  for  all 
hazardous  constituents  subject  to 
treatment  and  for  any  hazai^ous 
constituents  added  during  treatment. 
The  Agency  believes  the  universal 
standards  are  appropriate  for  such 
wastewater,  given  that  the  standards 
were  initially  developed  for  multi¬ 
source  leachate,  a  wastewater  that 
results  from  contact  of  water  with  soil 
and  disposed  hazardous  constituents. 
(Characteristic  wastewater  managed  in 
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land-based  wastewater  treatm«it 
systems,  however,  would  normally  not 
be  subject  to  treatment  standards  under 
this  rule,  but  rather  would  be  addressed 
when  the  Agency  takes  up  the  issues 
relating  to  centralized  wastewater 
management  remanded  by  the  court  in 
the  Third  Third  Case.) 

Any  hazardous  debris  residuals 
would  be  subject  to  the  treatment 
standards  for  debris  that  were 
promulgated  on  August  18, 1992  (57  FR 
37194). 

Air  emissions  from  treatment  units 
are  controlled,  in  some  cases,  by 
regulatory  programs  und«r  the  Clean  Air 
Act  (CAA)  or  under  RCRA.  In  particular, 
the  Agency  initiated  a  three-phased 
program  under  section  3004(n)  of  RQIA 
to  address  air  emissions  horn  hazardous 
waste  management  units  other  than 
thOTmal  treatment  units  (e.g., 
incinerators,  boilers,  industrial 
furnaces).  The  first  phase  addressed 
organic  air  emissions  as  a  class  from  two 
types  of  emission  sources.  The  first 
source  category  was  process  equipment 
(e.g.,  pumps,  valves)  that  contact 
hazardous  waste  that  contain  greater 
than  10  percent  organic  compounds, 
including  units  such  as  distillation 
columns  and  incinerators.  The  second 
source  category  was  certain  vents  on 
various  treatment  technologies,  such  as 
air  or  steam  strippers.  These  standards 
were  promulgated  as  final  rules  and 
published  in  the  Federal  Register  on 
June  21, 1990  (55  FR  25454).  TTie 
second  phase  of  standards  developed 
under  section  3004(n)  of  RCRA  was 
proposed  on  July  22, 1991  (56  FR  33491) 
and  addressed  organic  air  emissions 
from  containers,  surface  impoundments, 
and  certain  tanks.  In  the  third  phase  of 
the  section  3004(n)  standards 
development,  the  Agency  will  develop 
additional  standards  for  the  sources 
addressed  in  the  first  two  phases  as 
necessary  to  address  residual  risks. 

In  addition  to  the  RQIA  section 
3004(n)  standards,  the  Agency  regulates 
organic  and  metal  emissions  horn  the 
combustion  of  hazardous  waste  in 
incinerators,  boilers  and  industrial 
furnaces.  See  subpart  O,  part  264  for 
incinerators,  and  subpart  H,  part  266  for 
boilers  and  industrial  furnaces.  These 
controls  are  expected  to  address  many 
risks  posed  by  air  emissions  diiring 
treatment  of  hazardous  soils  in  these 
units.  (A  May  18, 1993  Agency 
statement  indicated,  however,  that  some 
of  these  standards  should  be  amended 
to  be  made  more  strict  in  order  to 
adequately  control  such  pollutants  as 
particiilate  matter  and  dioxins.) 


4.  Treatability  Variances 

When  a  hazardous  soil  cannot  be 
treated  to  the  specified  standard,  the 
generator  or  treatment  facility  may 
petition  the  EPA  for  a  variance  from  the 
treatment  standard.  A  variance 
mechanism  exists  under  the  LDRs  for 
providing  variances  frtjm  the  required 
treatment  standards  for  hazardous  soils. 
See  40  OH  268.44. 

EPA  established  the  variance 
procedure  to  accommodate  those  wastes 
that  cannot  be  treated  to  meet  the 
standards  even  when  appropriate  well- 
designed  and  well-operated  treatment ' 
systems  are  used.  A  variance  is  also 
available  when  a  treatment  technology 
is  inappropriate  for  a  waste.  Petitioners 
must  demonstrate  that  the  standard 
cannot  be  met  because  the  physical  or 
chemical  properties  of  the  hazardous 
soil  difrer  significantly  fr?om  the 
hazardous  soils  EPA  examined  in 
establishing  the  standard  or  that  the 
standard  is  otherwise  inappropriate  for 
the  hazardous  soil.  (See  51  FR  40605; 
Nov.  7, 1986.)  While  treatability 
variances  may  be  granted  that  have 
generic  applicability,  usually  for 
hazardous  soil  they  are  granted  on  a 
site-specific  basis  by  the  Regional 
Administrator. 

D.  Contained-ln  Determinations 

EPA  is  proposing  today  to  codify  the 
“contain€^-in”  policy  for  hazardous  soil 
and  other  environmental  media  in  new 
§  261.3(g).  EPA  recently  codified  this 
principle  for  hazardous  debris.  See 
§  261.3(f)(2);  57  FR  37194  (August  18, 
1992).  Today’s  rule  also  proposes 
procedures  for  obtaining  contained-in 
determinations  for  contaminated  media 
and  requests  comment  on  decision 
criteria  for  evaluating  petitions  for  such 
actions. 

In  current  practice,  the  primary 
function  of  a  contained-in 
determination  has  been  to  determine 
specific  constituent  concentrations  at 
which  the  media  at  a  specific  site  no 
longer  “contained”  hazardous  waste, 
and  thus  would  no  longer  be  subject  to 
the  management  standards  for 
hazardous  waste.  Such  a  detennination 
may  be  made  prior  to  treatment  or 
subsequent  to  treaUnent.  In  the  latter 
case,  the  contained-in  concentration 
levels  for  hazardous  soil,  if  they  are  also 
minimize  threat  levels,  would  serve  as 
a  floor  on  the  LDR  hazardous  soil 
treatment  standards.  Tims,  such  soil  is 
no  longer  subject  to  subtitle  C 
management  standards,  provided  that 
the  soil  does  not  exhibit  a  hazardous 
waste  characteristic.  EPA  believes  that, 
fundamentally,  it  is  important  and 
necessary  to  able  to  ccmsider,  in 


certain  cases,  site-related  conditions  and 
waste-specific  characteristics  in 
establishing  soil  treatment  standards 
and  subtitle  C  exclusion  levels. 

Contained-in  determinations  would 
not  be  self-implementing.  Rather,  EPA 
believes  that  site-specific 
determinations  must  be  made  by  the 
appropriate  regulatory  agency,  in  careful 
consideration  of  relevant  factors.  This 
proposal  therefore  specifies  the  factors 
and  procedures  to  be  considered  and 
utilized  in  making  contained-in 
determinations  for  soil.  The  proposed 
rule  would  not,  however,  require  these 
explicit  requirements  When  contained- 
in  determinations  are  made  in  the 
context  of  RCRA  closures  and  remedy 
selections  under  RCRA  and  CERCLA. 
Such  activities  are  tjrpically  conducted 
with  considerable  Agency  oversight, 
and  cleanup  decisions  are  made  in 
consideration  of  substantial  amounts  of 
site  specific  technical  data.  Such 
remedy  selection  decisions  are  generally 
subject  to  public  notice  and  conunent, 
through  R^ords  of  Decision  (imder 
CERCLA)  or  permit  modifications,  or 
analogous  administrative  mechanisms 
under  RCRA  Thus,  these  processes  will 
provide  a  siurogate  for  the  petition 
review  process  that  EPA  is  proposing 
today  for  contained-in  determinations 
that  are  pursued  outside  the  context  of 
RCRA  or  CERCLA  remedial  actions. 

In  making  contained-in 
determinations,  we  believe  that  EPA  (or 
the  authorized  State)  must  consider  all 
possible  exposure  pathways  which 
could  pose  a  threat  to  hiunan  health  or 
the  environment  Exposure  pathways  to 
be  considered  thus  i^ude  direct 
human  contact  through  ingestion, 
exposure  to  ecosystems,  and  potential 
for  leaching  of  constitu^ts  to  ground 
water. 

Given  the  extreme  variations  in  site- 
specific  and  constituent-specific 
characteristics,  EPA  is  not  proposing  to 
adopt  specific  formulae  or  other 
quantitative  means  of  calculating 
appropriate  contained-in  levels.  The 
Agency  believes  that  considerable 
flexibility  must  be  allowed  for  such 
decisions,  if  the  process  is  to  be 
workable. 

Proposed  §  260.42  provides  a  set  of 
decision  factors  that  may  be  considered 
by  the  Regional  Administrator  (or  State 
Director)  in  making  contained-in 
determinations.  In  particular: 

•  Media  characteristics; 

•  Waste  constituent  characteristics, 
including  solubility,  mobility,  toxicity, 
and  interactive  efiects  of  constituents 
present  that  may  affect  these  preppies; 

•  Exposure  potential,  including 
potential  fix'  direct  human  contact,  and 
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potential  for  exposure  of  sensitive 
environmental  receptors; 

•  An  "acceptable^’  risk  range  of  10-* 
to  10^ 

•  Surface  and  subsurface 
characteristics,  including  depth  to 
ground  water,  and  characteristics  of 
subsurface  formations; 

•  Climatic  conditions;  and 

•  Other  site  or  waste-spedHc 
characteristics  or  conditions  that  may 
affect  whether  residual  constituent 
concentrations  will  pose  a  hazard  to 
human  health  or  the  environment. 

The  Agency  specifically  requests 
comment  regarding  these  contained-in 
decision  criteria.  In  particular.  (1) 

Should  the  final  rule  specify  a  list  of 
criteria  that  must  be  considered;  (2) 
should  the  criteria  listed  above  be  more 
s|>ecific  regarding  the  conditions  which 
would  allow  for  or  preclude  contained- 
in  determinations;  and  (3)  are  there 
other  factors  the  Agency  should 
consider  when  maldng  contained-in 
determinations,  in  addition  to  those 
listed  above? 

The  procedure  for  contained-in 
determinations,  as  specified  in  proposed 
§  260.42,  would  involve  submission  of  a 
petition  to  the  EPA  Regional 
Administrator  or  State  Director  that 
requests  approval  of  specific  contained- 
in  concentration  levels,  and  which 
provides  adequate  supporting 
information  addressing  the  factors 
specified  in  this  section  to  enable  an 
informed  decision  to  be  made. 
Opportunity  for  public  comment  would 
generally  be  provided  for  contained-in 
determinations  by  means  of  notice  in  a 
local  newspaper.  There  would  be  a 
minimum  30-day  period  for  submission 
of  comments  from  the  public.  The 
Regional  Administrator  (or  State 
Director)  would  assess  any  written 
comments  received,  and  a  notice  in  the 
local  newspaper  would  be  published 
announcing  the  final  determination. 
Separate  written  notice  would  be  sent  to 
the  petitioner.  Such  determinations 
would  constitute  final  Agency  action, 
and  would  not  be  subject  to 
administrative  appeal  procedures.  The 
Agency  also  proposes  to  waive  from  the 
procedural  requirements  of  the 
contained-in  determination  those 
already  subject  to  public  notice  under 
RCRA  or  CEKCLA  authority  (See 
proposed  §  260.42(c)). 

We  not^  above  that  the  Agency 
recently  codified  the  contained-in 
principle  for  hazardous  debris.  See 
§  261.3(f)(2);  57  FR  37194  (August  18, 
1992).  'The  Agency  did  not,  however, 
establish  procures  at  that  time  for 
making  the  determinations.  Given  that 
the  procedures  discussed  above  for 
hazardous  soil  are  also  appropriate  for 


hazardous  debris,  we  are  today 
proposing  to  apply  these  proc^ures  to 
both  haz^ous  debris  and  hazardous 
soil  and  other  environmental  media. 

EPA  also  notes  that  contained-in 
levels  could  represent  site-specific 
levels  at  which  threats  to  human  health 
and  the  environment  posed  by 
hazardous  constituents  in  the  waste 
have  been  minimized.  See  57  FR  at  985- 
86  (Jan.  9, 1992)  where  EPA  made  a 
similar  statement  in  the  context  of 
contaminated  debris.  In  such  a  case, 
treatment  standards  would  be  capped  at 
that  level.  Id.  Although  the  contained-in 
and  minimize  threat  determinations 
need  not  be  identical  (cf.  Hazardous 
Waste  Treatment  Council  v.  EPA,  886  F. 
2d  at  362-63,  explaining  that  the 
minimize  threat  level  is  a  stricter 
standard  (for  example)  than  the  levels  at 
which  wastes  are  identified  or  listed  as 
hazardous),  and  indeed  is  generally 
regarded  as  among  the  strictest  of  the 
statutory  environmental  standards  [id. 
and  Third  Third  Case,  976  F.  2d  at  14), 
there  is  no  absolute  bar  to  a 
determination  that  sui^cient 
concentrations  of  hazardous 
constituents  have  been  destroyed, 
removed,  or  immobilized  to  determine 
both  that  the  soil  no  longer  “contains” 
hazardous  wastes  and  that  threats  to 
human  health  and  the  environment 
posed  by  the  hazardous  constituents  in 
the  wastes  have  been  mininiized.  EPA 
stresses  that  in  making  such  a 
determination,  threats  to  both  human 
health  and  the  environment  would  have 
to  be  considered  (see  section  3004(m) 
and  886  F.2d  at  362).  In  addition,  any 
such  determination  would  have  to  be 
based  exclusively  on  remaining  threats 
posed  by  the  waste  without  regard  to 
how  the  waste  will  be  managed  (see 
American  Petroleum  Institute  v.  EPA, 
906  F.  2d  729,  735-36  (D.C  Qr.  1990) 
explaining  that  section  3004(m) 
standard  ordinarily  can  be  satisfied  only 
by  treatment  occurring  before 
subsequent  disposal  of  the  waste). 

EPA  solicits  comment  on  its  proposed 
approach  for  contained-in 
determinations,  particularly  on  the 
decision  factors  to  be  used,  the 
procedures  for  making  determinations, 
and  the  proposed  linkage  to  treatment 
standards  and  subtitle  C  exclusion 
levels. 

E.  Soil  Treatment  Database 
1.  Treatment  Technologies 

EPA  believes  that  nine  general 
technologies  have  been  demonstrated 
and  are  available  for  treating  hazardous 
soil:  (1)  Biological  treatment;  (2) 
chemical  extraction;  (3)  dechlorination; 
(4)  high-temperature  metals  recovery; 


(5)  solidification/ stabilization/ 
immobilization;  (6)  thermal  desorption; 

(7)  thermal  destruction;  (8)  vitrification, 
and,  (9)  soil  washing.  A  brief 
description  of  each  technology  is 
presented  in  Appendix  A  following  this 
preamble. 

2.  Development  of  the  Database 

The  Agency  has  collected  data  on  the 
treatment  of  hazardous  soil  from 
CERCLA  remedial  actions, 
demonstrations  under  the  Superfund 
Innovative  Technology  Evaluation 
(SITE)  program,  industrial  sources,  and 
EPA-sponsored  treatment  tests.  The 
Agency  attempted  to  obtain  all  available 
soil  treatment  data  which  met  minimum 
requirements  of  quality  assurance  and 
quality  control.  Each  treatment  test 
contains  information  on  the  treatment 
process  used  and  results  of  laboratory 
analyses  on  untreated  and  treated  soil. 

A  hazardous  soil  database  was 
developed  to  organize  and  analyze  this 
treatment  data.  The  database  will  be 
available  as  a  national  resource  to  EPA 
regions,  states,  PRPs  and  other 
government  agencies  to  support  LDR 
applications  and  compliance, 
technology  screening  for  selection  of 
remedial  actions,  and  variance  petition 
screening  and  support. 

To  develop  the  soil  treatability 
database,  the  Agency  prepared  Data 
Summary  Forms  (DSFs)  to  record 
information  firom  the  treatment  test 
reports.  The  DSFs  contain  information 
on  site  identification,  soil  matrix,  soil 
collection  description,  treatment 
system,  design  and  operating  conditions 
of  the  treatment  system,  concentrations 
of  hazardous  constituents  in  untreated 
and  treated  soil,  QA/QC  information, 
and  residual  matrix  information. 

After  all  the  data  were  edited  (the 
next  section  of  this  preamble  explains 
the  criteria  used  to  edit  the  data),  36 
treatment  technologies  were  represented 
by  2541  data  pairs,  for  a  total  of  295 
treatment  tests:  43  (15%)  of  the  tests 
were  full  scale,  108  (36%)  were  pilot 
scale,  and  144  (49%)  were  bench  scale. 
Table  1  lists  the  number  of  DSFs  having 
information  for  each  technology  as  well 
as  the  scale  of  the  test. 


Table  1— Number  of  Bench,  Pilot 
AND  Full  Scale  Treatment  Tests 
BY  Technology 


Treatment  Tech- 

Scale  of  test 

nology 

Bench 

Pilot 

Full 

BTOr— Aerobic 
Bioremediation 

2 

1 

0 

BT03*— Aerobic/ 
Anaerobic 
Bioremediation 

0 

1 

0 

Federal  Register  /  Vol.  58,  No.  176  /  Tuesday,  September  14,  1993  /  Proposed  Rules 


48129 


Table  1— Number  of  Bench,  Pilot 
AND  Fua  Scale  Treatment  Tests 
BY  Technology— Continued 


Treatment  Tech- 

Scale  of  test 

oology 

Bench 

Pilot 

Fun 

BT04*— 

Composting 

4 

1 

0 

BT05*— Aerobic 
Biosiunry  _ 

7 

2 

1 

BT07*— In-situ 
Bioremediation/ 
UnNned  . 

0 

0 

1 

BT08*— Aerobic 
Composting/ 
Lined _ 

3 

5 

0 

BT 12*— Aerobic 
Land  Treat¬ 
ment/Lined  _ 

2 

0 

2 

CEOO*— Chemi¬ 
cal  Extration  ... 

0 

3 

0 

CEOr— Sdverrt 
E:draction _ 

9 

6 

0 

CE03*— Critical 
Fluid  Extraction 

0 

2 

0 

CTOr— Hydroly¬ 
sis  . 

1 

0 

0 

DCOr— KPEG 
Dechlorination 

6 

1 

1 

DC02*— APEG  ' 
Dechtormabon 

4 

0 

1 

DC03*— High 
Tempe.'ature 
Dechlorination 

0 

1 

0 

IMOO— Immo¬ 
bilization  . 

9 

2 

1 

IM01— Stabiliza¬ 
tion  .  _ 

18 

16 

8 

IMOS— Cement 
Stabilization  .... 

39 

3 

2 

IM04— Fly  Ash 
Stabilization  .... 

3 

0 

0 

IM04/IM05-Fly 
Ash/Lime  Sta¬ 
bilization  . 

1 

0 

0 

IMOe-Kiln  Dust 
Stabilization  .... 

5 

0 

0 

ST01*— Air  Strip¬ 
ping  — 

0 

1 

1 

ST02*— Steam 
Stripping . . 

0 

0 

1 

ST03*— Vacuum 
Extraction  . 

0 

0 

5 

SWOr— Soil 
Washing _ 

8 

0 

0 

SW02*— Acid 
Washing  _ _ 

0 

1 

0 

SW03*— Water 
Washing  . 

4 

1 

1 

TDOO— Thermal 
Destrucbon _ 

1 

0 

0 

TD01 — Rotary 

Kim _ 

1 

13 

9 

TD04 — infrared  .. 

0 

8 

0 

TD06 — Pyrolysis 

0 

2 

0 

TD07— Circulat¬ 
ing  Bed  Com- 
txfition _ 

0 

1 

0 

TO08— Vitrifica¬ 
tion  . . 

0 

1 

0 

THOr— Low 
Temperature 
Thermal 
Desorption _ 

9 

28 

7 

Table  1— Number  of  Bench,  Pilot 
AND  Full  Scale  Treatment  Tests 
BY  Technology— Continued 


Treatment  Tech- 

Scale  of  test 

nology 

Bench 

Pilot 

FuH 

TH02*-High 
Temperature 
Thermal 
Desorption _ 

6 

3 

1 

TH03*— Photoly¬ 
sis  — 

1 

5 

0 

TH07*— Thermal 
Distillation _ 

1 

0 

1 

Totals: _ 

144 

108 

43 

(Percent)  . 

(49) 

(36) 

(15) 

*  These  technologies  are  considered  by  the 
Agerx^  to  be  inrrovative  techrK>logies. 


3.  Analysis  of  the  Database 
In  analyzing  the  soil  treatability 
database,  the  Agency  needed  to 
determine  the  adequacy  of  the  data  for 
setting  treatment  stand^ds  for 
hazardous  soil.  Therefore,  the  Agency 
reviewed  the  design  and  operating 
conditions  for  each  treatment  test 
included  in  the  database  to  determine  if 
any  data  should  be  eliminated,  i.e.,  the 
Agency  believed  that  poorly  designed 
and  operated  treatment  tests  should  be 
eliminated  from  the  data  set  used  to 
determine  treatment  standards.  To 
evaluate  the  data,  the  Agency  developed 
a  set  of  minimally  acceptable  design  and 
operating  conditions  fcMr  each 
technology.  These  criteria,  or 
performance  standards,  can  be  found  in 
the  Hazardous  Soil  Rule  Background 
Document  which  is  in  the  RC^  docket 
for  this  proposed  rule.  A  list  of  the  data 
eliminated  from  consideration  along 
with  the  rationale  for  each  decision  can 
be  found  in  the  docket.  A  total  of  1183 
data  p>airs  were  removed  from  the  soil 
treatment  standard  data  set  as  a  result  of 
this  review. 

The  Agency  then  further  reviewed  the 
data  set  using  the  following  criteria:  (1) 
Immobilization  data  for  organic 
constituents  were  not  used;  (2)  metal 
constituents  data  from  immobilization, 
high  temperature  metals  recovery,  soil 
washing,  acid  washing,  water  washing, 
or  detergent  washing  were  used  while 
metals  data  from  all  other  technologies 
deemed  as  inappropriate  for  metals 
were  removed.  (3)  dechlorinatfon  data 
were  used  only  for  appropriate  organic 
constituents;  (4)  data  pairs  with 
nondetect  untreated  concentrations 
were  not  used;  (5)  data  pairs  where  the 
treated  concentration  for  metals  was 
given  as  total  concentration  were  not 
used  (and  initial  concentration  was  a 
leachate);  (6)  treated  levels  were  not 
used  where  the  QA/QC  indicated  that 


the  percent  recovery  values  for  spikes 
were  less  than  20%  or  greater  than 
200%,  and.  (7)  data  pairs  with  untreated 
concentrations  less  than  the  proposed 
universal  standard  were  not  used  A 
total  of  2541  data  pairs  remained  aft^ 
application  of  these  criteria. 

a.  Consideration  of  innovative 
technologies.  As  indicated  earlier,  the 
Agency  believes  it  important  (and 
reasonable)  to  allow  the  use  of 
innovative  technologies,  as  well  as 
incineration,  in  setting  treatment 
standards  for  soils.  Our  basis  for  this  is 
severalfold;  First,  the  data  suggest  that 
innovative  technologies  can  adiieve 
treatment  levels  within  a  reasonable 
range  of  the  levels  obtained  by 
incineration.  Second,  the  Agency 
believes  that  it  is  not  generally 
practicable  to  treat  the  large  volumes  of 
hazardous  soil  by  incineration, 
particularly  given  the  relatively  low 
concentrations  of  hazardous 
constituents  typically  present.  A 
common  sense  approach  would  indicate 
that  incineration  may  be  practical  only 
for  “hot-spots”  where  soil  is  highly 
contaminated  with  organic  constituents 
(see  55  FR  8760-61,  March  8, 1990).  For 
the  large  volumes  of  soil  that  are 
contaminated  with  low  or  moderate 
levels  of  toxic  constituents,  innovative 
technologies  are  practical,  available,  and 
can  achieve  the  proposed  levels  of  the 
technology-based  standards.  Third, 
several  innovative  technologies  (e.g., 
high  temperature  metals  recovery, 
chemical  extraction)  are  recovery 
technologies;  we  note  that  RCRA  voices 
a  strong  preference  for  use  of  such 
technologies.  (See,  e.g.,  H.R.  Rep.  No. 

198, 98th  Cong.  1st  Sess.  31.)  And, 
fourth,  the  Agency  is  committed  to 
allowing  and  encouraging  the  use  of 
innovative  technologies,  particularly 
biological  technologies,  for  the 
treatment  of  hazardous  waste. 

b.  Rationale  for  not  using  the 
“traditional"  BOAT  approach  to 
develop  hazardous  soil  treatment 
standards.  In  analyzing  the  data,  the 
Agency  determined  that  the 
“traditional”  statistical  method 
previously  used  by  the  LDR  program 
was  not  appropriate  for  hazardous  soil. 

In  the  past,  the  Agency  has  typically 
evaluated  incineration  treatability  data 
to  identify  the  “most  difficult  to  treat” 
•waste  and  established  the  treatment 
standard  based  on  a  statistical  analysis 
of  data  from  the  treatment  of  that  waste. 
We  believe  this  approach  is  not 
appropriate  for  hazardous  soil.  As 
indicated  above,  the  Agency  prefers  to 
establish  soil  treatment  standards  at 
levels  achievable  by  a  variety  of 
technologies,  including  innovative 
technologies.  Given  the  large  volumes  of 
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hazardous  soil,  wide  variations  in 
contamination,  and  varying  soil  types, 
the  Agency  believes  that  flexibility  in 
choice  of  technology  is  appropriate.  For 
example,  an  aggressive  highly  efficient 
technology  would  not  be  needed  to  treat 
a  lightly  contaminated  soil. 

c.  Graphical  analysis  of  data.  The 
Agency  used  a  graphical  representation 
of  the  data  for  each  of  the  80 
constituents  for  which  there  was 
adequate  data.  The  Agency  then 
developed  a  data  set  for  each 
constituent  with  the  screened  data.  The 
data  in  each  data  set  were  plotted  using 
one  variable,  treated  concentration.  The 
Y-axis  represented  the  treated 
concentration  in  parts  per  million  and 
the  X-axis  arrayed  the  data  from  lowest 
to  highest  concentration.  The  data  were 
plotted  using  symbols  to  distinguish  the 
various  treatment  technologies  for 
which  data  was  available  and  to  denote 
whether  the  value  was  a  “detect”  or  a 
“nondetect”  value.  The  existing  LDR 
treatment  standards  for  the  constituent 
and  the  proposed  universal  standard 
were  also  represented  on  the  plots  as 
benchmarks.  These  graphs  are  available 
in  the  docket. 

The  graphical  plots  for  each  of  the  80 
constituents  facilitated  a  comparison  of 
the  treatment  levels  achievable  by  the 
various  technologies,  the  existing  waste 
code  treatment  standards,  and  the 
proposed  universal  standards.  To 
identify  a  potential  soil  treatment  level, 
we  identified  the  point  on  the  graph  that 
was  the  last  point  in  the  lowest 
“plateau”  (i.e.  where  the  slope  of  the 
curve  is  close  to  zero)  and  below  which 
were  included  data  representing  one  or 
more  well  designed  and  operated 
innovative  technologies  obtaining 
efficient  removal  of  constituents  (i.e., 
high  percent  removal).  This  point  was 
called  the  potential  BOAT  level. 

Because  the  proposed  universal 
standards  were  within  a  reasonable 
range  of  this  potential  BDAT  level,  and 
in  order  to  simplify  and  streamline  the 
LDR  program,  the  universal  standards 
were  selected  as  base  treatment  levels. 
(We  note  that  the  proposed  universal 
standards  were  within  a  reasonable 
range  of,  and  generally  higher  than,  the 
treatment  level  suggested  by  the  plateau 
on  the  graph.) 

To  determine  that  the  treatment  data 
from  the  innovative  technologies  were, 
in  fact,  representative  of  well-operated, 
efficient  treatment  units,  we  analyzed 
all  data  points  considering  factors 
including:  imtreated  concentration, 
percent  treatment,  and  design  and 
operating  conditions  of  the  technology. 

Essentially,  this  analysis  was  used  to 
answer  two  qiiestions:  (1.)  Can  the 
proposed  universal  standards  be  met  for 


hazardous  soil  iitilizing  innovative 
technologies?  and;  (2.)  Are  there  any 
constituents  for  which  the  universal 
treatment  levels  would  not  be 
achievable?  The  analysis  concluded  that 
for  almost  all  constituents,  the  proposed 
universal  standards  can  be  met  using 
well-designed  and  well-operated 
innovative  technologies.  For  several 
constituents  for  which  only  incineration 
data  were  available,  this  conclusion 
could  not  be  reached.  However, 
incineration  was  showm  to  be  effective 
in  treating  these  constituents. 

d.  Transfer  of  proposed  universal 
standards  to  constituents  without  data. 
The  soil  data  base  includes  data  for  94 
of  the  191  constituents  subject  to  today’s 
proposed  soil  treatment  standards. 
Because  the  available  data  largely  justify 
the  use  of  the  universal  standards  for 
soil  treatment,  (i.e.,  innovative 
technologies  appear  capable  of  treating 
soil  to  the  universal  levels  proposed 
today),  the  universal  standards  were 
transferred  to  constituents  for  which  the 
database  does  not  contain  data.  This 
transfer  is  justified  because  for  all 
organic  constituents  for  which 
innovative  technology  data  were 
available,  the  data  supported  the  use  of 
the  universal  standards.  In  addition, 
allowing  the  90%  reduction  in 
hazardous  constituents  alternative,  with 
or  without  the  one  order  of  magnitude 
“ceiling,”  provides  assurance  that  the 
proposed  levels  would  be  routinely 
achievable.  Treatability  variances 
remain  an  option  for  particular  soils 
which  prove  more  difficult  to  treat. 

4.  Request  for  Additional  Data  and 
Comment 

EPA  continues  to  solicit  treatability 
data  and  other  information  relevant  to 
the  hazardous  soil  treatment  standards 
proposed  today.  Commenters  submitting 
performance  data  for  treatment  or 
recovery  technologies  in  response  to 
today’s  proposed  rule  are  requested  to 
include,  to  the  extent  possible,  the 
following:  Complete  chemical  and 
physical  analysis  of  the  hazardous  soil, 
treated  soils,  treatment  residuals,  and 
any  other  materials  separated  fi'om  the 
hazardous  soil;  technical  descriptions  of 
the  treatment  or  recovery  process, 
including  design  and  operating 
parameters;  and  information  on  the 
quality  control/quality  assurance  (QA/ 
QC)  procedures  utilized  for  sampling, 
analyzing,  and  operating  the  technology. 

EPA  developed  “Quality  Assurance 
Project  Plan  (QAPP)  for  Characterization 
Sampling  and  Treatment  Tests 
Conducted  for  the  Hazardous  Soil  and 
Debris  (CS&D)  Program”  that  describes 
the  data  quality  objectives  of  the 
hazardous  soil  and  debris  program  and 


provides  the  following:  Detailed 
protocols  for  field  sampling  and 
measurement;  a  list  of  hazardous  soil 
and  debris  constituents;  procedures  for 
sample  custody  and  transportation;  and 
additional  QA/QC  procedures  for 
sampling  and  analysis.  This  document 
is  available  in  the  docket.  Those 
intending  to  submit  additional  data  to 
EPA  are  urged  to  consult  the  QAPP  and 
communicate  with  EPA  to  confirm  that 
the  data  meets  EPA’s  QA/QC  objectives. 

EPA  prefers  pilot  and  full  scale  data 
over  bench  scale  data.  The  Agency 
considered  treatment  test  scale  to  be 
associated  closely  with  the  quantity  of 
material  used  in  the  individual 
treatment  tests  that  provided  treatment 
data.  When  entering  data  into  EPA’s 
database,  scale  was  entered  as  indicated 
by  the  data  and  accompanying 
documents.  When  the  data  reference  did 
not  provide  scale  information,  the  scale 
was  assigned  by  EPA  according  to  the 
quantity  of  soil  treated.  Generally,  if  less 
than  1  kg  was  treated,  the  test  was 
categorized  as  bench-scale.  If  mure  than 
1  kg,  but  less  than  1,000  kg  was  treated, 
the  test  was  categorized  as  pilot-scale. 
Cases  where  treatment  involved  more 
than  1,000  kg,  the  tests  were  categorized 
as  full-scale.  EPA  requests  comments  on 
these  quantity  specific  categories. 

Alternative  methods  for  defining  the 
scale  of  the  treatment  test  will  also  be 
considered.  One  proposal  considers  the 
intent  of  the  test.  For  example,  bench- 
scale  tests  are  designed  to  determine 
whether  alternative  technologies  can 
achieve  established  performance 
criteria.  Whereas  the  intent  of  a  pilot- 
scale  study  is  to  provide  detailed  cost, 
design,  and  performance  data.  Thus, 
data  collected  from  a  pilot-scale  study 
should  yield  accurate  scale-up 
information.  Full-scale  operations  are 
designed  to  achieve  remediation  of  the 
site  and  are  not  considered  studies.  The 
Agency  requests  comment  on  this 
alternate  definition  of  scale,  and  on 
other  potential  definitions  or 
applications  of  treatment  test- scale. 

In  addition,  EPA  continues  to  solicit 
information  on  the  costs  associated  with 
treatment  or  recovery  technologies  for 
hazardous  soil  in  order  to  prepare  a 
revised  regulatory  impact  analysis.  Of 
interest  are  technical  reports  that 
include  costs  or  estimates  of  costs  for 
set-up  and  operation  of  the  treatment 
technology.  These  reports  should 
include  the  appropriate  information  on 
treatment  efficiencies  and  applicability 
to  vEirious  soil  ty{}es,  including  all  the 
technical  information  discussed  in  the 
preceding  paragraphs. 
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F.  Sampling  and  Analysis  Protocols — 
Grab  vs.  Composite  Samples 

Where  performance  data  were  based 
on  the  analysis  of  composite  and  grab 
samples,  the  Agency  established 
treatment  standards  based  on  the 
analysis  of  grab  samples.  Grab  samples 
normally  reflect  maximum  process 
variability,  and  thus  would  reasonably 
characterize  the  range  of  treatment 
system  performance.  Basing  treatment 
standards  on  grab  samples  (and 
enforcing  on  that  basis)  is,  of  course, 
permissible.  Third  Third  Case,  976  F.2d 
at  34. 

In  cases  where  only  composite  data 
exist,  the  Agency  considers  the  QA/QC 
of  the  data,  the  inherent  efficiency  of  the 
process  design,  and  the  level  of 
performance  achieved.  The  Agency  may 
then  choose  to  use  this  composite  data 
to  develop  treatment  standards.  Where 
these  data  were  used  to  establish 
treatment  standards,  the  treatment 
standards  were  identified  as  based  on 
analysis  of  composite  samples. 
Enforcement  of  that  standard  thus 
would  also  be  based  on  composite 
samples. 

G.  Relationship  to  Other  Regulations 
and  Programs 

1.  RCRA  Land  Disposal  Restrictions 
Program 

a.  Existing  LDR  treatment  standards. 
The  Agency  has  promulgated  land 
disposal  restriction  treatment  standards 
for  all  hazardous  waste  that  were  listed 
or  identified  in  part  261  before  the 
enactment  of  HSWA.  Soil  contaminated 
with  a  hazardous  waste  that  is  subject 
to  a  treatment  standard  is  also  subject  to 
that  treatment  standard.  There  is  a 
question  as  to  whether  treatment 
standards  applicable  to  “as  generated” 
hazardous  waste  are  also  appropriate  for 
hazardous  soil.  The  Agency  is  also 
concerned  that  treatment  technologies 
considered  BOAT  for  the  actual  waste 
may  not  be  able  to  achieve  the  waste 
treatment  standards  in  soil.  The  Agency 
believes  that  soil  may  be  more  difficult 
to  treat  than  waste  b^ause  of  factors 
such  as:  (1)  Contamination  from 
multiple  wastes  results  in  complex 
treatment  and  analysis  matrices;  and,  (2) 
varying  soil  types,  such  as  easy-to-treat 
sandy  soil,  difficult-to-treat  clays,  and 
soils  with  high  content  of  organic 
matter.  To  address  these  concerns,  the 
Agency  developed  the  soil  treatment 
database  to  establish  treatment 
standards  that  would  be  appropriate  for 
hazardous  soil.  Thus,  when  today’s 
proposed  soil  treatment  standards  are 
promulgated,  hazardous  soil  will 
become  subject  to  those  standards  in 


lieu  of  the  treatment  standards  for  the 
RCRA  wastes  contaminating  the  soil. 

b.  Soil  contaminated  with  newly  listed 
wastes  which  have  final  treatment 
standards.  EPA  recently  promulgated 
treatment  standards  for  “newly-listed” 
(i.e.,  listed  since  enactment  of  HSWA  in 
1984)  hazardous  wastes  in  the  Phase  I 
final  rule  (August  18, 1992)  including; 
F037-F038.  K107-K110.  Kill,  K112, 
K117,  K118.  K123.  K124.  K125,  K126, 
K131.  K132.  K136.  U328,  U353.  and 
U359.  The  Agency  chose  not  to  apply 
the  treatment  standards  for  these  wastes 
to  hazardous  soil  contaminated  with 
these  wastes.  Consequently,  we  are 
proposing  today  to  subject  soil 
contaminated  with  these  newly  listed 
wastes  to  the  soil  treatment  standards. 

c.  Soil  contaminated  with  newly  listed 
and  identified  wastes  which  have 
proposed  treatment  standards.  In  a 
separate  section  of  this  proposed  rule, 
the  Agency  is  proposing  treatment 
standards  for  additional  newly  listed 
and  identified  hazardous  wastes, 
including  those  that  exhibit  the  toxicity 
characteristic  for  organics.  The 
proposed  hazardous  soil  treatment 
standards,  when  final,  would  apply  to 
soils  contaminated  with  those  newly 
listed  or  identified  hazardous  wastes. 

2.  RCRA  Corrective  Action 

Treatment  standards  proposed  in  this 
rule  would,  when  finalized,  apply  to  all 
RCRA  hazardous  soil  (i.e.,  soil 
contaminated  with  a  listed  waste  or 
exhibiting  a  hazardous  characteristic.) 
For  example,  soil  treatment  standards 
promulgated  under  this  rule  would 
apply  to  corrective  action  at  RCRA- 
permitted  facilities  or  interim  status 
facilities,  when  remediation  of 
hazardous  soil  involves  excavation  and 
land  disposal  or  placement  of  such  soil. 
However,  the  Corrective  Action 
Management  Units  and  Temporary 
Units  Final  Rule  (58  FR  8656)  creates  a 
remediation  unit,  called  a  corrective 
action  management  unit  (CAMU), 
within  which  management  of 
remediation  wastes  would  not 
constitute  land  disposal  or  placement. 
(See  58  FR  8659).  Remediation  waste 
includes  soils  containing  listed 
hazardous  wastes  or  which  themselves 
exhibit  a  hazardous  waste  characteristic, 
that  are  managed  for  the  purpose  of 
implementing  corrective  action 
requirements  under  §  264.101  and 
RCRA  section  3008(h).  (See  58  FR  8683). 
Therefore,  management  of  remediation 
wastes  within  a  CAMU  designated 
according  to  the  criteria  in  §  264.552 
would  not  require  the  application  of 
LDRs,  including  today’s  soil  treatment 
standards. 


3.  Voluntary  RCRA  Cleanups 

The  proposed  hazardous  soil 
treatment  standards,  when  final,  would 
apply  to  all  RCRA  hazardous  waste  land 
disposed.  Therefore,  hazardous  soil 
generated  during  the  course  of  a 
voluntary  cleanup  would  be  subject  to 
the  hazardous  soil  treatment  standards. 

The  Agency  is  concerned  that  the 
existing  treatment  standards  that  apply 
to  hazardous  waste  (and  soil  containing 
hazardous  waste)  may  pose  a 
disincentive  to  voluntary  cleanups.  The 
soil  treatment  standards  proposed  today 
should  begin  to  alleviate  the 
impediments  to  voluntary  cleanups.  In 
general,  the  treatment  standards 
proposed  in  today’s  rule  regarding 
hazardous  soil  are  higher  than  the 
existing  treatment  standards,  and  are 
intended  to  allow  flexibility  in 
determining  what  treatment 
technologies  to  utilize.  EPA  requests 
comment  regarding  the  proposed  soil 
treatment  standard  options  and  the 
effect  the  approaches,  if  promulgated, 
may  have  on  voluntary  cleanups. 

4.  Phase  1  LDR  Rule:  Hazardous  Debris 

On  August  18, 1992,  the  Agency 
published  the  Phase  I  LDR  rule;  among 
other  things,  this  rule  set  technology- 
based  treatment  standards  for  hazardous 
waste-contaminated  debris.  In  summary, 
to  meet  the  land  disposal  restrictions, 
hazardous  waste-contaminated  debris 
must  be  treated  to  the  existing 
standards,  or  alternatively  by  specified 
technologies  (i.e.  treatment  methods) 
based  on  the  type  of  debris  and  the  type 
of  contaminants  present.  If  this 
treatment  is  performed  with  a  specified 
destruction  or  extraction  technology,  the 
treated  debris  would  no  longer  be 
considered  contaminated  nor  is  it  a 
hazardous  waste  (provided  it  also  does 
not  exhibit  a  hazardous  characteristic), 
and  thus  is  no  longer  subject  to  RCRA 
subtitle  C  regulation.  For  a  further 
discussion,  refer  to  the  final  rule  (57  FR 
37194,  August  18, 1992). 

Debris  is  defined  as  a  solid  material 
(man-made  objects  or  environmental 
media)  intended  for  disposal  that:  (1) 

Has  been  originally  manufactured  or 
processed,  except  for  solids  that  are 
listed  wastes  or  can  be  identified  as 
being  residues  from  treatment  of  wastes 
and/or  wastewaters,  or  air  pollution 
control  devices:  or  (2)  is  plant  or  animal 
matter:  or  (3)  is  natural  geologic  material 
exceeding  a  60  mm  sieve  size  including 
gravel,  cobbles,  and  boulders  (sizes  as 
classified  by  the  U.S.  Soil  Conservation 
Service),  or  is  primarily  debris  mixed 
with  soil,  liquid,  sludge,  or  other  solid 
waste  materials.  The  “primarily” 
determination  is  based  on  the  volume  of 
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soil  and  debris  in  the  loader  bucket  as 
excavated.  Separation  is  not  required. 
However,  the  generator  may  use 
screening  (or  other  separation 
techniques)  to  separate  the  soil  from  60 
mm  and  larger  gravel  and  man-made 
objects. 

It  is  clear  from  the  definition  of  debris 
that  th«e  will  be  an  overiap  with  the 
proposed  hazardous  soil  requirements. 
The  Agency  is  following  the  precedent 
set  in  the  hazardous  de^s  rule:  In  the 
event  of  mixtures  of  soil  and  debris  that 
are  not  readily  separable,  the  Agency 
has  decided  that  the  primary  category  of 
a  mixture  (i.e.,  soil  or  debris)  bas^  on 
visual  inspection  will  determine  bow 
that  mixture  will  be  regulated. 

5.  CERCLA  as  amended  l:^  SARA 

This  section  discusses  the 
relationship  between  the  proposed 
treatment  standards  for  hazanious  soil 
and  the  Agency’s  response  actions 
implemented  under  CERCLA 
(Superfund).  We  discuss  here  the 
current  applicalulity  of  the  LEHl 
program  to  the  Superfund  program  as 
well  as  the  impact  of  today’s  proposed 
soil  LDR  treatment  standards  on  the 
Superfund  program.  In  this  section,  we 
discuss  the  difierence  between 
applicable  LDR  requirements  and  the 
Superfund  program’s  use  of  ’’relevant 
and  appropriate”  requirements  of  other 
environmental  laws  to  remediate 
hazardous  soil. 

The  Superfund  program’s  efforts  to 
remediate  hazardous  soil  fall  into  three 
categories:  (1)  Where  LDR  requirements 
are  applicable;  (2)  where  LDR 
requirements  are  found  to  be  relevant 
and  appropriate  under  the 
circumstances  of  the  release;  and  (3) 
where  LDR  requirements  are  neither 
applicable  nor  relevant  and  appropriate. 
When  hazardous  soil  is  excavated, 
treated  in  another  unit,  and  replaced  on 
the  land,  or  excavated  and  disposed  in 
a  unit  outside  of  the  area  of 
contamination  (AOC),  the  LDR 
regulations  are  either  applicable 
requirements  or  they  may  be  found  to  be 
relevant  and  appropriate  requirements 
under  the  circumstances  of  the  release. 
When  hazardous  soil  is  not  excavated 
and  placed  into  another  unit  as  part  of 
a  Superfund  response  action  (e.g., 
consolidation  within  the  AOC,  in-situ 
treatment,  or  no  treatment),  the  LDR 
treatment  standards  do  not  apply 
because  there  has  been  no  ’’land 
disposal”  of  a  hazardous  waste  (RCRA 
Section  3004(k),  55  FR  8759-60  (March 
8, 1990).)  Today’s  proposal  would  not 
change  this. 

If  the  hazardous  soil  is  contaminated 
with  a  listed  hazardous  waste  or  if  it 
fails  a  RCRA  characteristic  test,  the  LDR 


regulations  are  applicable  to  the 
hazardous  soil  (see,  e.g.  RCRA  section 
3004  (d)(3),(e)(3);  also  see  Superfund 
LDR  Guide  #5,  Directive  9347.3-06FS, 
July  1989.)  In  cases  where  there  is  no 
known  evidence  that  the  soil  is 
contaminated  writh  a  prohibited  listed 
hazardous  waste  and  thus  the  LDRs  are 
not  legally  applicable,  but  the  soil  is 
contaminated  with  substances  known  to 
be  constituents  of  a  particular  listed 
waste,  EPA  evaluates  the  soil  to 
determine  whether  the  LIHl  treatment 
standards  are  relevant  and  appropriate. 
See  NCP,  40  CFR  300.400  (gj(2); 
Superfund  LDR  Guide  #7,  Directive 
9347.3-88FS,  December  1989. 

In  determining  the  potential  relevance 
and  appropriateness  of  the  LDR 
treatment  standards  in  a  particular 
response  action  under  the  Superfurul 
program,  EPA  makes  the  following 
comparisons,  among  others,  where 
pertinent:  (1)  The  actions  m  activities 
regulated  by  the  requirement  as 
compared  to  the  remedial  action 
contemplated;  (2)  the  purpose  of  the 
requirement  and  the  purpose  of  the 
CERCLA  action;  (3)  t^  substances 
regulated  by  the  requirement  and  the 
substances  found  at  the  CERCLA  site; 
and  (4)  the  medium  regulated  or 
affected  by  the  requirement  and  the 
medium  contaminated  or  affected  at  the 
CERCLA  site  (NCP,  40  CFR  300.400 
(g)(2).  , 

Currently,  as  set  out  in  the  preamble 
to  the  NCP,  there  is  an  established 
presumption  that  the  existing  BOAT 
treatment  standards  are  ir^ppropriate 
for  hazardous  soil  and  debris,  55  FR 
8759.62,  and  thus  under  RCRA 
regulations  at  40  CFR  268.44(h),  a 
treatability  variaime  is  gmierally 
appropriate  (unless  the  presumption  is 
rebutted).  Accordingly,  much  of  the 
hazardous  soil  htun  C^CLA  actions 
now  excavated  and  disposed  of  is 
treated  to  meet  site  specific  treatability 
variance  standards.  (EPA  has  prepared 
guidance  documents  as  an  aid  to 
implementation  of  treatability 
variances.)  See  Superfund  LDR  Guide 
#6a.  Directive  9347.3-06FS,  September 
1990,  or  Superfund  LDR  Guide  #6b. 
Directive  9347.3-07FS,  December  1989. 
Given  that  today’s  proposed  treatment 
standards  for  hazardous  soil  are  based 
on  actual  soil  treatability  data  from 
technologies  other  than  incineration, 
including  a  number  of  innovative 
technologies,  the  Agency  anticipates 
that  there  will  be  less  need  to  invoke  the 
variance  process  when  soil  treatment 
standards  become  effective.  We  irote, 
however,  that  today’s  proposed  soil 
treatment  standards  would  retain  the 
treatability  variance  procedures  of  40 
CFR  268.44. 


6.  Soil  Contaminated  by  Underground 
Storage  Tanks 

Petroleum  contaminated  soil  removed 
during  remediation  of  releases  from  a 
RCRA  Subtitle  I  underground  storage 
tank  (UST)  generally  are  not  subject  to 
the  LDR  soil  treatment  standards.  These 
soils  would  generally  only  be  defined  as 
hazardous  b^use  of  the  toxicity 
characteristic  (TQ.  Such  petroleum 
contaminated  soil  that  fails  the  TC  for 
one  or  more  of  the  newly  identified 
organic  wastes  (D018-D043)  has  been 
temporarily  deferred  from  regulation  as 
a  hazardous  waste  (55  FR  26986).  In 
addition,  the  Agency  has  recently 
proposed  to  permanently  exempt  UST 
petroleum-contaminated  soils  from  the 
TC  rule  (58  FR  8504).  However,  should 
a  Subtitle  1  petroleum  contaminated  soil 
fail  the  TC  using  the  superseded 
Extraction  Proc^ure  (^)  for  toxicity 
characteristics  DOOl  through  D017  (the 
original  EP  toxicity  characteristics), 
ignitability  (DOOl),  corrosivity  (D002), 
and  reactivity  (D003),  the  soil  would  tu>t 
be  subject  to  the  deferral  and  would  be 
subject  to  all  applicable  RCRA  land 
disposal  restriction  requirements. 

It  is  notable  that  there  is  a  pending 
lawsuit  challenging  this  deferral. 
Pending  the  results  of  the  litigation, 
these  "TC  soils  may  become  subject  to 
today’s  prop>osed  soil  treatment 
standards  when  finalized. 

Finally,  the  Agency  reminds  the 
regulated  community  that  any  soil 
contaminated  by  a  release  from  a 
hazardous  substance  UST  (Subtitle  I)  as 
well  as  from  all  ncm-Subtitle  I  USTs 
(including  petroleum  tanks)  will 
continue  to  be  subject  to  applicable 
RCRA  hazardous  waste  requirements, 
including  the  existing  land  disposal 
restrictions  and  the  hazardous  soil 
treatment  standards,  when  promulgated. 

7.  Other  Petroleum  Contaminated  Soil 

In  response  to  petitions  from  several 
states,  the  Agency  has  recently  proposed 
to  temporarily  suspend  from  regul^ion 
as  hazardous  waste  petroleum 
contaminated  soils  from  sources  other 
than  Subtitle  I  USTs,  such  as  above¬ 
ground  tanks  and  pipelines.  Such  a 
d^erral  has  only  bera  proposed, 
however,  until  it  is  finaliz^,  these  soils 
would  continue  to  be  subject  to  the 
applicable  RCRA  hazardous  waste 
regulations,  including  the  existing  ar>d 
future  land  disposal  restrictions.  See  57 
FR  61542. 

8.  Radioactive  Mixed  Wastes 

a.  Definition  of  mixed  wastes. 
Radioactive  mix^  wastes  are  those 
wastes  that  satisfy  the  definition  of 
radioactive  waste  subject  to  the  Atomic 
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Energy  Act  (AEA)  that  also  contain  a 
waste  that  is  either  listed  as  a  hazardous 
waste  in  subpart  D  of  40  CFR  part  261, 
or  that  exhibits  any  of  the  hazardous 
waste  characteristics  identified  in 
subpart  C  of  40  CFR  part  261.  On  July 
3, 1986  (51  FR  4504),  EPA  determined 
that  the  hazardous  portions  of  mixed 
wastes  are  subject  to  the  RCRA 
regulations. 

The  majority  of  mixed  wastes  can  be 
divided  into  three  categories  based  on 
the  radioactive  component  of  the  waste: 
(1)  Low-level  wastes,  (2)  transuranic 
(TRU)  wastes,  and  (3)  high-level  wastes. 
Low-level  wastes  include  radioactive 
waste  that  are  not  classified  as  spent 
fuel  from  commercial  nuclear  power 
plants,  or  that  is  not  defense  high-level 
radioactive  waste  from  weapons 
production.  TRU  wastes  are  those  waste 
containing  elements  with  atomic 
numbers  greater  than  92,  the  atomic 
number  of  uranium.  Hi^-level 
radioactive  wastes  are  defined  as  spent 
fuel  from  commercial  nuclear  power 
plants,  and  wastes  from  weapons 
production. 

b.  RCRA  requirements.  In  the  final 
rule  for  the  Third  Third  wastes,  EPA 
promulgated  treatment  standards  for 
Wr  treatability  groups  of  mixed  waste: 
(1)  Specihc  hi^-level  wastes,  (2)  D008 
radioactive  lead  solids,  (3)  mixed  waste 
containing  elemental  mercury,  and  (4) 
mercury  containing  hydraulic  fluid 
contaminated  with  radioactive 
materials.  The  Agency  further  asserted 
that  “all  promulgated  treatment 
standards  for  RCRA  listed  and 
characteristic  wastes  apply  to  the  RCRA 
hazardous  pmrtion  of  mix^  radioactive 
(high-level,  TRU  and  low-level)  wastes 
unless  EPA  has  specifically  established 
a  treatability  group  for  that  specifrc 
category  of  mixed  waste.” 

The  Agency  is  today  proposing  to 
subject  mixed  radioactive  hazardous 
soil  to  the  proposed  treatment  standards 
for  hazardous  soil  (in  addition  to  any 
regulation  of  that  material  under  AEA), 
rather  than  to  the  treatment  standards 
for  the  contaminating  waste.  This 
includes  soil  contaminated  with  mixed 
waste  for  which  special  treatability 
groups  have  been  established. 

Therefore,  this  soil  would  be  subject  to 
the  proposed  soil  standards  rather  than 
to  the  specified  treatability  group 
standards.  The  Agency  solicits 
comments  on  this  approach. 

9.  Special  Provisions  for  Soil  Containing 
Asbestos 

Asbestos  is  a  naturally  occurring 
family  of  fibrous  mineral  substances. 
The  typical  size  range  of  asbestos  fibers 
is  0.1  to  10  micrometers  in  length, 
which  is  not  generally  visible  to  the 


human  eye.  When  disturbed,  asbestos 
fibers  may  become  suspended  in  the  air 
for  many  hours,  thus  increasing  the 
extent  of  asbestos  exposure  for 
individuals  within  the  area.  EPA  and 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  have  major 
responsibility  for  the  regulatory  control 
of  exposure  to  asbestos.  EPA  controls 
emissions  of  asbestos  to  the  ambient  air 
under  section  112  of  the  Clean  Air  Act, 
through  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  program. 

The  Agency  believes  that  special 
provisions  might  be  needed  for 
regulation  of  hazardous  soil  that 
contains  asbestos.  The  Agency 
specifically  requests  comment  on  the 
need  for  such  provisions,  and  on  what 
special  provisions  might  be  needed.  One 
option  ^e  Agency  is  considering  for 
disposal  of  hazardous  soil  containing 
asbestos  is  to  collect  and  seal  asbestos 
containing  soil  in  leak-tight  containers 
(as  described  in  the  NESHAP 
requirements),  followed  by 
macroencapsulation  and  disposal  in  a 
Subtitle  C  landfill.  This  option  would  be 
in  lieu  of  treating  the  soil  by  destroying 
or  removing  the  contaminants  subject  to 
treatment. 

H.  Related  EPA  Activities  on 
Contaminated  Media 

I.  Contaminated  Media  Cluster 

The  Agency  has  undertaken  an 
initiative  designed  to  improve  the 
overall  quality  of  its  regulatory  decision¬ 
making  by  looking  at  groups  or 
“clusters”  of  regulations  in  order  to 
develop  more  integrated  approaches  to 
various  environmental  problems.  One  of 
these  “clusters”  is  contaminated  media, 
which  includes  hazardous  soil.  The  goal 
of  the  Contaminated  Media  Cluster 
project  is  to  develop  a  set  of  overarching 
principles  to  guide  the  Agency’s 
approach  to  policies  and  regulations 
dealing  with  remediation. 

The  Agency  has  gathered  preliminary 
information  on  the  quantities  and  types 
of  media  needing  remediation,  the  types 
of  risks  they  represent,  the  current 
statutory  and  regulatory  framework,  the 
elements  of  an  effective  cleanup 
process,  and  the  costs  and  benefits  of 
cleanup.  As  part  of  this  effort,  the 
Agency  sponsored  a  forum  in  January 
1992  with  participants  bom  industry, 
trade  associations,  and  congressional 
staff,  as  well  as  a  series  of  meetings  for 
regional  and  state  participants.  The 
purpose  of  the  forum  and  meetings  was 
to  discuss  the  issues  involved  in 
remediating  contaminated  media.  This 
LDR  proposed  rule  is  consistent  with 
the  efrorts  of  the  Contaminated  Media 


Cluster  project.  The  LDR  program  will 
continue  to  consider  the  goals  and 
principles  of  the  Cluster  as  they  are 
further  developed. 

2.  Weathered  Sludges 

EPA  believes  that  weathered  sludges 
may  constitute  a  new  category  of 
contaminated  media,  or  at  least  a 
difrerent  treatability  group.  EPA 
currently  is  attempting  to  assess  the 
definition  of  weathered  sludges,  the 
comparison  of  these  sludges  to  newly 
generated  sludges,  methods  available  to 
treat  these  sludges,  and  the  relationship 
of  these  sludges  to  sediments.  EPA  is 
requesting  data  or  comments  on  any  of 
the  above  areas  to  consider  in 
developing  a  research  program  which 
may  lead  to  an  amendment  of  the  LDR 
treatment  standards  that  are  currently 
applicable  to  weathered  sludges. 

3.  EPA  Lead  Strategy 

In  the  case  of  hazardous  soil 
contaminated  with  lead,  EPA  seeks  to 
integrate  the  present  rulemaking  effort 
with  the  Agency’s  Lead  Strategy,  which 
was  issued  on  February  21, 1991.  This 
strategy  presents  a  coordinated 
approach  addressing  the  significant 
health  and  environmental  problems 
resulting  from  lead  pollution.  Lead  is  a 
multim^ia  pollutant  with  significant 
toxic  concerns;  accordingly,  ^A  plans 
to  address  lead  contamination  by 
coordinating  its  authorities  across 
programs.  ^A  solicits  comments  on  the 
option  of  setting  a  total  lead  standard 
(versus  the  proposed  leachate  standard), 
consistent  with  the  goal  of  the  lead 
strategy.  Copies  of  the  Lead  Strategy  can 
be  obtained  by  calling  the  TSCA  Hotline 
at  1-800-835-6700. 

4.  Bioremediation 

As  a  follow-up  to  the  Administrator’s 
Bioremediation  Summit  held  in 
February,  1990,  EPA  explicitly  is 
soliciting  treatment  data  on  biological 
technologies  to  aid  in  the  development 
of  treatment  standards  for  hazardous 
soil.  EPA  is  aware  of  the  impact  of  all 
LDR  rulemakings  on  the  development 
and  application  of  innovative  treatment 
technologies.  This  notice  affirms  EPA’s 
interest  in  gathering  private  sector  data 
for  consideration  in  setting  treatment 
standards. 

Vm.  Compliance  Monitoring  and 
Notification 

A.  Compliance  Monitoring 

In  the  May  24, 1993  interim  final  rule 
(58  FR  29872),  the  Agency  adopted  the 
same  approach  for  monitoring 
underlying  hazardous  constituents  that 
it  had  used  previously  (in  the  Third 
Third  rule  at  55  FR  22620,  22621)  for 
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multi-source  leachate  (P039.)  That 
approach  allowed  generators  and 
facilities  that  manage  ignitable  or 
corrosive  wastes  to  monitor  for 
underlying  hazardous  constituents 
"reasonably  expected  to  be  present.” 
Generators  could  ba.se  this 
determination  on  their  knowledge  of  the 
raw  materials  they  use.  the  process  they 
operate,  and  the  f^ential  reaction 
products  of  the  process,  or  upon  the 
results  of  a  one-time  analysis  for  the 
entire  list  of  constituents  subject  to 
treatment.  Treaters  and  disposers  must 
perform  some  testing  to  demonstrate 
compliance  with  the  standards.  58  FR 
29874-875. 

In  adopting  these  requirement. s,  the 
Agency  noted  that  they  might  be 
modiHed  in  the  future,  and  that  there 
are  certain  potential  deficiencies  in  the 
process,  in  particular,  the  lack  of  a 
federal  requirement  to  notify  the  subtitle 
O  treatment  (if  any  are  actually  treating 
decharacterized  prohibited  wastes)  and 
dis{x>sal  facilities  (see  further 
discussion  at  preamble  section  B.3 
below,  and  in  the  interim  final  rule  (58 
FR  29874,  May  24. 1990)).  The  Agency 
is  further  con<Wr>ed  that  generators  may 
not  be  able  to  adequately  determine  the 
underlying  hazardous  constituents 
present  in  characteristic  wastes,  or  to 
determine,  without  testing,  whether 
these  constituents  are  present  at  levels 
below  the  treatment  standards.  (In  the 
case  of  listed  wa.stes,  which  are 
relatively  uniform  as  to  waste 
composition,  EPA  has  identified  all  the 
potential  hazardous  constituents  that 
could  be  in  the  waste  and  specified 
those  that  must  be  treated.  EPA  is 
unable  to  make  such  a  general  finding 
for  characteristic  wastes,  because  they 
vary  to  a  great  degree.  Hence,  the  use  of 
generator  knowledge  or  sampling  and 
analysis  is  necessary  for  determining  the 
presence  and  levels  of  underiyirtg 
hazardous  constituents  in  characteristic 
wastes,  although  the  Agency  may  be 
able  to  develop  such  information  as 
guidance  for  specific  types  of 
characteristic  wastes.) 

The  Agency  solicits  comment  on 
whether  generators  should  be  required 
to  do  some  testing  of  characteristic 
wastes  to  determine  what  hazardous 
constituents  are  present  and  whether 
they  meet  treatment  standards. 
Alternatively,  the  Agency  could  require 
generators  to  certify  what  underlying 
hazardous  constituents  are  in  the  waste 
and  whether  they  meet  treatment 
standards,  in  a  manner  similar  to  the 
existing  certification  requirement  for 
generators  of  wastes  that  meet  the 
treatment  standards  as  generated  (see  40 
CFR  268.7(a)(2)(ii)).  While  a  testing 
requirement  would  ensure  that  there  is 


data  for  each  waste,  it  could  pose  an 
unnecessary  burden  when  generator 
knowledge  would  suffice. 

If  such  testing  were  required,  an  issue 
would  exist  as  to  frequency  of  testing 
and  how  this  could  be  determined 
without  the  type  of  interaction  that 
occurs  for  facilities  developing  waste 
analysis  plans  as  part  of  the  permitting 
process.  One  possible  option  is  to 
develop  some  type  of  seif-implementing 
waste  analysis  plan  analogous  to  that 
required  for  generators  who  treat  their 
prohibited  wastes  in  qo-day  tanks  and 
containers.  See  §  268.7(b)(4). 

The  Agency  also  solicits  comment, 
however,  whether  such  a  testing 
requirement  is  neces.sary  ba.sed  on  the 
following  analysis  of  the  existing  rules. 

If  a  generator  does  no  treatment  of 
characteristic  wastes,  the  wastes  must 
be  sent  to  subtitle  C  treatment  facilities 
before  disposal  (since  the  wastes  will 
still  exhibit  a  characteristic),  tn  this 
case,  the  wastes  will  be  accompanied  by 
the  §  268.7(a)  notice  and  certification 
telling  the  treater  what  the  tre^ment 
standard  for  the  waste  is.  including 
identification  of  the  underlying 
hazardous  constituents  requiring 
treatment.  Although  this  determination 
need  not  be  based  on  testing,  the 
treatment  facility  must  do  some  actual 
testing  to  determine  whether  the  treated 
waste  meets  the  treatment  standards,  the 
frequency  of  testing  to  be  determined  by 
the  treatment  facility’s  waste  analysis 
plan.  §  Z68.7(b)(l)-^3)  and  58  FR  29674. 
The  treater  would  then  send  a 
notification  form  to  the  EPA  Region  or 
authorized  state  pursuant  to  §  2^.9. 

If  a  generator  does  some  treatment, 
such  as  removing  the  characteristic  but 
not  treating  for  underlying  hazardous 
constituents,  then  it  would  be  a  subtitle 
C  treater  and  would  be  required  to 
conduct  some  analysis  of  the  waste,  as 
just  explained.  If  treatment  is  conducted 
in  units  not  requiring  permits,  the 
generator  must  prepare  a  waste  analysis 
plan  "based  on  a  detailed  chemical  and 
physical  analysis  of  a  representative 
sample  of  the  prohibited  wastefs)”. 

§  268.7(b)(4)(i).  Consequerrtly,  such  a 
generator  is  already  required  to  conduct 
some  waste  analysis. 

EPA  consequently  solicits  comment 
as  to  the  appropriateness  of  a  further  (or 
perhaps,  more  explicit)  requirement  of 
generator  testing. 

B.  LDR  Notification 

1.  Constituents  To  Be  Included  on  the 
LDR  Notification 

EPA  solicited  comment  on  how  to 
limit  the  constituents  subject  to 
treatment  to  be  monitored  in  TC  wastes 
and  hazardous  soil  (and  thus,  the  ones 


required  to  be  reported  on  the  LDR 
notification)  (see  section  VTII.A). 
Commenters  on  this  issue  when  it  was 
raised  in  regard  to  ignitable  and 
corrosive  characteristic  wastes  in  the 
Supplemental  Information  Report 
prepared  for  the  Notice  of  Data 
Availability  on  the  Third  Third  Case 
generally  said  that  the  regulated 
community  should  only  be  required  to 
address  those  constituents  which  are  in 
the  characteristic  wastes  as  generated, 
prior  to  any  subsequent  mixing  with 
other  wastes,  and  the  generators  should 
monitor  only  for  those  hazardous 
constituents  reasonably  exp)ected  to  be 
present  in  the  characteristic  waste.  This 
is  the  approach  being  proposed  in  this 
rule.  The  determination  of  which 
constituents  subject  to  treatment  are  in 
the  waste  may  be  made  based  on  a  orte- 
time  analysis  of  the  waste  to  determine 
which  of  the  constituents  subject  to 
treatment  are  present,  or  it  may  be  made 
based  on  knowledge  of  what 
constituents  are  reasonably  expected  to 
be  present  in  the  waste.  Supporting 
documentation  for  the  determination 
should  be  kept  in  the  generator’s  on-site 
files  for  five  years.  (S^  §  268.7(a)f7).) 
This  approach  for  determining  which 
constituents  are  present  in  the  waste  is 
not  necessarily  the  approach  that  will  be 
taken  in  future  rulemakings. 

2.  Management  in  Subtitle  C-Reguiated 
Facilities 

The  Agenc.y  has  information  that 
many  of  the  TC  wastes  that  are  not 
managed  in  CWA  or  SDWA  systems  are 
being  treated  in  hazardous  waste 
management  units  (primarily 
incinerators)  subject  to  RCRA  subtitle  C. 
Hazardous  soil  contaminated  with  listed 
hazardous  wastes  ami,  perhaps,  some 
characteristic  wastes,  will  oftentimes  be 
treated  in  a  subtitle  C  unit.  In  such  a 
case,  the  notification,  certification,  and 
recordkeeping  requirements  set  oof  in 
40  CFR  268.7  apply.  This  means, 
generally,  that  a  notification  would  be 
prepared  for  each  waste  shipment  sent 
ftom  the  generator  to  the  treatment 
facility,  in  the  same  manner  that  such 
paperwork  follows  a  listed  waste  from 
"cradle  to  grave.” 

For  TC  wastes  and  characteristic 
hazardous  soils,  once  the  waste  is  no 
longer  hazardous,  however,  the  only 
further  recordkeepii^  and 
documentation  required  is  set  out  in  40 
CFR  268.9.  Section  268.9  requires  that 
the  generator/treater  (including 
generators  who  treat,  see  51  FR  at 
40598,  November  7, 1906)  prepare  a 
one-time  notification  which  is  sent  to 
the  EPA  Region  or  authorized  state  and 
also  kept  in  the  generator  or  treater’s 
files.  The  notification  must  include  the 
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name  and  addres.s  of  the  subtitle  D 
facility  receiving  a  waste  shipment,  a 
description  of  the  waste  initially 
generated,  and  the  treatment  standard  to 
which  the  waste  is  subject  (see 
§  268.9(d).  as  amended  at  57  FR  37271 
(August  18. 1992)).  For  TC  wastes  and 
hazardous  soils,  these  would  be 
universal  treatment  standards.  These 
treaters  must  certify  that  they  are 
familiar  with  the  treatment  process  used 
at  their  facility  and  that  the  process  can 
successfully  treat  the  waste  to  meet  the 
treatment  standards  without 
impermissible  dilution.  See 
§  268.7(b)(5).  which  applies  to  persons 
who  treat  formerly  characteristic  wastes 
(see  §  268.9(d)(2)).  The  Agency  believes 
that,  normally,  at  least  some  waste 
analysis  is  needed  to  make  a  good  faith 
showing  for  meeting  the  treatment 
standards,  given  the  number  of 
hazardous  constituents  that  could  be 
covered  by  those  standards. 

It  is  important  to  state  that  in  addition 
to  other  waste  codes  that  are  currently 
required  to  be  included  on  notifications 
under  §  268.7.  generators  of  TC  wastes 
that  are  manag^  in  non-CWA/non- 
CWA-equivalent/non-Class  I  SDWA 
systems  and  in  hazardous  soil  must 
identify  the  constituents  subject  to 
treatment  along  with  the  cmresponding 
constituent  universal  treatment 
standards.' 

3.  Potential  Management  of 
Decharacterized  Wastes  at  a  Subtitle  D 
Waste  Management  Facility 

EPA  is  soliciting  information  on 
certain  potential  waste  management 
practices  for  decharacterized  TC  wastes 
and  soils  to  help  determine  whether 
new  notification  requirements  are 
needed.  The  Agency  wishes  information 
on  whether  generators  or  treaters,  after 
removing  the  characteristic,  send  the 
decharacterized  TC  waste  or  soil  off-site 
to  a  subtitle  D  (nonhazardous  waste) 
treatment  facility  fm*  further  treatment 
to  address  the  underlying  hazardous 
constituents  subject  to  treatment. 
Although  the  initial  generator  of  the 
waste  would  have  to  comply  with 
§  268.9.  there  is  no  current  requirement 
that  the  g^nerator  notify  a  subtitle  D 
nonhazardous  waste  treater  of  the 
constituents  subject  to  treatment  in  the 


•  An  important  issue  that  was  discussed  at  the 
January  13-14, 1993.  LIMt  Evaluation  Project 
Roundtabie  meeting  waa  the  notificalion/ 
recordkeeping  re(|uiranients  that  are  currently  in 
place.  Today's  (wopoeed  rule  would  add  certain 
requirements  to  the  existing  notification/ 
recordkeeping  system.  In  response  to  the  concerns 
expressed  by  Roundtabie  paiticipenU  and  tha 
streamlining  and  clarification  efforts  Initiated  in 
section  IILC.3,  however,  the  Ag/mcy  will  examine 
all  the  notifkalion/recordkeeping  raquitements  of 
the  program  to  see  if  they  can  ha  simplified. 


waste,  or  for  the  subtitle  D  treater  to 
verify  compliance  with  the  treatment 
standards  or  to  notify  the  ultimate 
disposal  facility  as  to  the  constituents  in 
the  waste.  If  such  waste  management 
arrangements  currently  exist  or  are 
likely  to  occur  as  a  result  of  today’s  rule 
when  it  is  finalized,  some  wastes  would 
not  be  subject  (o  the  LDR  notification 
requirements,  as  was  described  in  the 
interim  final  rule  of  May  24, 1993  (58 
FR  29874).  Without  such  recordkeeping, 
EPA  might  have  difficulty  enforcing 
treatment  standards  for  the  constituents 
subject  to  treatment.  However,  these 
requirements  would  impose  an 
additional  burden  on  generators, 
especially  those  that  have  established 
alternative  arrangements  to  provide  this 
information  to  treaters.  EPA  solicits 
comment  as  to  the  pr^ential 
enforcement  concerns  if  there  is  not  a 
federal  requirement  that  generators 
notify  subtitle  D  treatment  and  disposal 
facilities  receiving  decharacterized 
wastes. 

Generators  and  subtitle  D  facilities 
may  have  substantial  incentives  to 
exchange  and  verify  compliance  with 
treatment  standards  for  underlying 
hazardous  constituents  independently 
of  regulatory  requirements,  ^nerators 
and  subtitle  D  facilities,  for  example,  are 
subject  to  CERCXA  liability  for  their 
waste  management  practices.  Therefore, 
the  Agency  solicits  comment  on 
whether  it  should  consider  a  federally- 
mandated  notification  requirement.  If  a 
notification  gap  exists,  one  option 
would  be  to  require  that  generators  or 
treoters  that  decharacterize  TC  wastes  or 
hazardous  soil  provide  any  subsequent 
treaters  of  that  waste  with  a  list  of  the 
underlying  hazardous  constituents 
subject  to  treatment  that  the  waste 
contains,  and  for  the  final  treater  to 
provide  a  one-time  notification  to  EPA. 

IX.  Further  Solicitation  of  Comment 
Regarding  Exclusion  of  Hazardous 
Debris  That  Has  Been  Treated  by 
Immobilization  Technologies 

A.  Background 

The  final  Phase  I  Land  Ehsposal 
Restricti(ms  (LDR)  rule  pitHnuIgated  on 
June  30. 1992  (57  FR  37194,  August  18. 
1992).  excludes  from  subtitle  C  control 
hazardous  debris  that  is  treated  using  an 
extraction  or  destruction  technology 
provided  the  treated  debris  meets  the 
performance  standards  specified  in 
§  268.45  Table  1.  Our  ba^s  for  doing 
this  is  that  the  debris  no  longer  contains 
the  hazardous  waste.  On  the  other  hand, 
hazardous  debris  treated  by  an 
immobilization  technology  is  still 
subject  to  the  hazardous  waste 
regulations  because  the  Agency  has 


insufficient  data  or  information  to 
support  that  such  treated  debris  would 
not  leach  Appendix  Vlll  constituents 
over  time  in  a  manner  that  would  be 
protective  to  human  health  and  the 
environment.  In  our  proposal  to  the 
Phase  I  LDR  rule,  the  Agency  solicited 
comment  on  whether  immobilized 
hazardous  debris  should  he  excluded 
from  subtitle  C  control.  While  the 
Agency  received  favorable  comments  on 
excluding  such  treated  debris  from  the 
hazardous  wa.ste  regulations,  no 
information  or  data  was  provided  to 
support  such  a  position.  Therefore,  the 
final  rule  requires  that  immobilized 
hazardous  debris  continue  to  he 
managed  as  a  hazardous  waste. 

The  Agency  again  wants  to  revisit  the 
issue  of  whether  immobilized  hazardous 
debris,  if  treated  in  certain  ways  or  is 
treated  to  meet  certain  limits,  should  be 
excluded  from  subtitle  C  control.  As  a 
result,  since  the  promulgation  of  the 
Phase  I  LDR  rule,  the  Agency  has 
undertaken  a  number  of  activities. 

B.  Roundtable  Discussion 

In  an  attempt  to  gather  information  on 
the  issue,  the  Agency  sponsored  a 
roundtable  discussion  on  August  3. 

1992.  Participants  at  the  meeting 
included  ptersons  who  commented  on 
the  Phase  1  LDR  rule,  debris  treatment 
vendors,  hazardous  waste  treaters  and 
disposers,  state  officials,  and  officials 
from  the  Department  of  Energy  (see 
Docket  for  spiecific  list  of  attendees). 
Representatives  ffom  the  environmental 
interest  groups  were  also  invited  but 
were  unable  to  attend.  The  purpiose  of 
the  meeting  was  to  gather  information 
and  discuss  various  regulatory 
approaches  that  would  allow  the 
Agency  to  exclude  immobilized 
hazardous  debris  ffom  subtitle  C 
control.  While  no  spiedfic  information 
was  gathered,  there  was  a  discussion  on 
the  types  of  standards  that  could  be 
applied  such  as  design  and  opierating 
standards,  leach  test,  structural  integrity 
test,  permeability  test  for  encapsulating 
material,  so  as  to  exclude  immobilized 
hazardous  debris  from  hazardous  waste 
control.  Additionally,  the  following 
points  were  also  made  by  one  or  more 
p>articip}ants  at  the  roundtable. 

•  A  number  of  the  attendees 
indicated  that  even  if  immobilized 
hazardous  debris  were  excluded  from 
hazardous  waste  control,  it  would 
continue  to  be  managed  as  a  hazardous 
waste  due  to  CERCXA  liability  concerns. 

•  There  was  some  question  whether  a 
spiecific  exclusion  for  immobilized 
hazardous  debris  was  necessary  or 
whether  the  Hazardous  Waste 
Identification  Rule  (HWIR)  may  be  a 


48136 


Federal  Register  /  Vol.  58,  No.  176  /  Tuesday,  September  14,  1993  /  Proposed  Rules 


more  appropriate  mechanism  for 
addressing  this  issue. 

•  A  representative  from  the  glass 
industry  suggested  that  glass  cullet  and 
vitreous  materials  should  have  a 
separate  treatment  standard.  He 
indicated  that  the  glass  matrix  would 
not  leach  lead  at  a  higher  rate  than 
would  an  immobilize  product — that  is, 
it  made  little  sense  to  grind  up  the  glass 
material  and  then  to  stabilize  it  when 
the  original  matrix  is  just  as  sound. 

While  no  consensus  was  reached,  the 
following  principles  were  generally 
arrived  at  by  most  of  the  participants  at 
the  meeting. 

Microencapsulation:  Participants  at 
the  meeting  seem  to  believe  that  using 
a  leach  test  may  be  more  appropriate  to 
demonstrate  effective 
microencapsulation  immobilization 
over  an  approach  of  developing  design 
and  operating  standards.  It  was  noted 
that  treatment  of  hazardous  debris  is 
very  waste  and  debris  specific;  if  one 
could  define  design  and  operating 
standards  that  were  generally 
applicable,  they  would  likely  be  too 
burdensome  in  many  cases. 

Macroencapsulation/Sealing:  The 
participants  seem  to  indicate  that  the 
grinding  requirement  in  the  TCLP  leach 
test  made  it  inappropriate  for  predicting 
performance  of  macroencapsulation/ 
sealing  immobilization  technologies. 
These  technologies  rely  on  an 
impermeable  coating  applied  to  the 
outside  of  the  debris.  Rather,  the 
participants  suggested  a  structural  test 
to  determine  whether  the  given  debris/ 
technology  combination  was  sufficient 
to  maintain  the  coating  or  a 
permeability  test  for  the  coating  media. 
While  the  participants  conceptually 
believed  that  such  an  approach  was 
workable,  no  one  was  able  to  suggest  a 
specific  test  or  standard.  In  addition,  it 
was  felt  by  some  of  the  participants  that 
the  development  of  such  a  test  could  be 
difticult  to  develop. 

The  Agency  specifically  solicits 
comments  on  the  general  principles 
described  above.  While  no  data  or 
information  was  provided  at  the 
meeting,  it  was  indicated  that  if  such 
information  was  submitted  to  the 
Agency,  the  Agency  would  consider 
such  information  in  making  its  decision. 

C.  EPA  Investigations 
In  addition  to  the  above  roundtable 
discussions.  EPA  has  also  been 
reviewing  the  literature  and  talking  to 
vendors  in  an  e^ort  to  obtain  sufficient 
information  on  how  to  propose 
standards  that  could  allow  the  exclusion 
of  immobilized  hazardous  debris.  To 
date,  no  useful  insights  have  been 
gained  on  how  to  specify  design  and 


operating  standards  that  would  ensure 
that  immobilized  hazardous  debris  was 
non-hazardous;  the  reason  for  this  is  the 
paucity  of  experience  in  immobilizing 
hazardous  debris.  Nevertheless,  the 
Agency  is  interested  in  pursuing  this 
area  and  specifically  seeks  assistance 
from  the  regulated  community  on  this 
issue. 

D.  Conclusions 

While  the  Agency  has  a  better  sense 
of  the  types  of  standards  that  may  be 
appropriate  for  excluding  immobilized 
hazardous  debris  from  subtitle  C 
control,  the  Agency  still  does  not  have 
the  data  to  propose  specific  exclusions. 

In  particular,  for  microencapsulation,  if 
a  leach  test  is  the  most  appropriate 
mechanism  for  determining  whether 
such  treated  debris  is  non-hazardous, 
the  Agency  believes  that  HWIR  may  be 
the  appropriate  rulemaking  to  address 
this  issue.  The  Agency  has  a  series  of 
studies  underway  and  is  ciurently 
evaluating  comments  and  is  not  in  a 
position  to  determine  what  such  levels 
are  at  this  time.  With  respect  to 
macroencapsuiation/sealing,  additional 
data  or  information  will  need  to  be 
gathered  before  the  Agency  is  in  a 
position  to  exclude  this  type  of 
immobilized  hazardous  debris.  To  assist 
the  Agency  in  this  effort,  we  speciHcally 
solicit  comment  on  the  following 
questions: 

Microencapsulation:  Is  the  use  of  a 
leach  test  for  excluding  immobilized 
hazardous  debris  more  appropriate  than 
specification  of  design  and  operating 
standards?  Is  exclusion  of  immobilized 
hazardous  debris  using  design  and 
operating  standards  workable? 

Macroencapsulation/ Sealing:  What 
type  of  structural  or  other  test  could  be 
used?  What  type  of  criteria  should  be 
applied  in  determining  whether  such 
debris  is  non-hazardous?  The  Agency  is 
considering  allowing  stabilization  for 
soils  containing  low  levels  of  organic 
constituents,  and  solicits  comment  on 
whether  similar  stabilization  techniques 
or  tests  to  ensure  the  effectiveness  of 
such  stabilization  would  be  appropriate 
for  excluding  debris  firom  subtitle  C 
control. 

In  addition,  the  Agency  specifically 
solicits  comment  on  any  data  or 
information  that  is  available  to 
demonstrate  that  immobilized 
hazardous  debris  (if  treated  properly) 
would  not  pose  a  substantial  hazard  to 
human  health  and  the  environment.  If 
such  information  is  submitted  to  the 
Agency,  the  Agency  will  exclude  such 
debris  fit>m  subtitle  C  control. 


X.  Modifications  to  Hazardous  Waste 
Recycling  Regulations 

A.  Introduction 

This  proposal  also  includes  changes 
to  the  hazardous  waste  recycling 
regulations  which  amend  an  exclusion 
(and  related  variance)  which  would 
allow  streamlined  regulatory  decisions 
to  be  made  regarding  the  regulation  of 
certain  types  of  recycling  activities. 

These  procedures  should  allow 
environmentally  beneficial  recycling  to 
occur  more  easily.  (This  part  of  today’s 
proposal  is,  however,  not  directly 
related  to  the  proposed  rules 
establishing  prohibitions  and  treatment 
standards  for  hazardous  wastes.) 

EPA  wishes  to  note  that  the  changes 
to  the  definition  of  solid  waste  being 
proposed  today  are  fairly  narrow  in 
scope.  The  Agency  has  also  initiated  a 
public  dialogue  process,  administered 
by  EPA’s  Definition  of  ^lid  Waste  Task 
Force,  which  is  examining  the  overall 
impacts  of  the  RCRA  program  on 
recycling,  and  which  will  ultimately 
consider  broader  changes  to  the 
definition  of  solid  waste. 

B.  Modification  of  the  Existing  “Closed- 
Loop"  Recycling  Exclusion  and  Related 
Case-Specific  Variance 

1.  Existing  “Closed-Loop”  Recycling 
Exclusion  and  Related  Variance 

In  the  January  4, 1985  final  rule,  the 
Agency  promulgated  an  exclusion  horn 
the  definition  of  solid  waste  at 
§  261.2(e)(l)(iii)  for  secondary  materials 
that  are  recycled  in  a  “closed-loop,” 

(i.e..  returned  to  the  original  production 
process  in  which  the  material  was 
generated  (see  preamble  discussion  at 
50  FR  639)).  To  be  considered  such  a 
“closed-loop”  process,  three  conditions 
must  be  met.  First,  the  secondary 
material  must  be  returned  to  the  original 
process  without  undergoing  significant 
alteration  or  reprocessing  (i.e.,  it  must 
be  returned  without  first  being 
reclaimed).  Second,  the  production 
process  to  which  the  unreclaimed 
material  is  returned  must  be  a  primary 
production  process  (i.e.,  a  process  that 
uses  raw  materials  as  the  majority  of  its 
feedstock,  as  opposed  to  a  secondary 
process  that  uses  spent  materials  or 
scrap  metal  as  the  majority  of  its 
feedstock).  And  third,  the  secondary 
material  must  be  returned  as  a  feedstock 
to  the  original  production  process  and 
must  be  recycled  as  part  of  that  process 
(as  opposed  to  an  ancillary  process  such 
as  degreasing).  EPA  believes  that  these 
conditions  characterize  a  material  that  is 
part  of  an  on-going  production  process, 
and  as  such,  ^e  management  of  the 
material  should  not  be  characterized  as 
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waste  management  (i.e.,  the  material  is 
not  part  of  the  waste  management 
problem). 

The  Agency  is  today  proposing  to 
readdress  the  second  condition-^at 
the  production  process  to  which 
secondary  material  is  returned  must  be 
a  primary  process.  The  Agency  imposed 
this  condition  due  to  considerations 
regarding  jurisdiction,  as  it  was 
understi^  in  1985,  rather  than  to  an 
evaluation  of  the  potential  impacts  on 
the  environment  mm  closed-loop 
recycling  involving  secondary  processes 
(i.e.,  this  ccmdition  was  established 
without  a  considwation  of  whether  such 
secondary  materials  would  be  part  of 
the  waste  management  problem).  By 
deHnition,  a  secondary  process  uses 
waste  materials  as  its  principal 
feedstock.  Thus,  the  Agency  concluded 
that  the  process  residue,  which  is 
returned  to  the  original  process  as  a 
substitute  for  feedstock  that  is  itself 
waste,  is  no  less  a  waste  than  the  waste 
material  originally  introduced  (see  50 
FR  639).  (The  Agency  notes  that  in  most 
cases  this  condition  has  no  impact  on 
the  recycling  of  residues  from  secondary 
processes  b^use  such  residues  that 
exhibit  a  characteristic  of  hazardous 
waste  (i.e.,  diaracteristic  by-products 
and  sludges)  are  already  excluded  from 
the  definition  of  solid  waste  if 
reclaimed). 

While  the  Agency  continues  to 
believe  that  the  jurisdictional  logic 
behind  this  condition  is  sound,  the 
Court  opinions  regarding  RCRA 
jurisdictimi  allow  more  weight  to  be 
given  to  environmental  considerations. 
APlv.  EPA,  906  F.2d  at  740-41;  AMC 
V.  EPA.  907  F2d  1179, 1186  (D.C  Or. 
1990).  EPA  has  reevaluated  this 
condition  of  the  exclusion  from  the 
definition  of  solid  waste  due  to  its 
impact  on  the  recycling  of  residues  firom 
secondary  processes,  in  particular 
secondary  lead  smelters,  and  has 
determii^  that  this  condition  is  less 
relevant  as  an  envirmimental 
consideration,  assuming  that  the 
secondary  material  is  well-managed 
prior  to  reprocessing.  Therefore,  the 
Agency  is  proposing  to  remove  this 
condition  mm  the  “closed-loop” 
recycling  exclusion.  By  doing  this, 
secondary  materials  that  are  recycled  in 
secondary  productimi  processes  can  be 
excluded  from  the  definition  of  solid 
waste,  provided  that  the  materials  are 
well-managed  prior  to  recycling.  The 
discussion  of  K069  wastes  below 
illustrates  the  need  for  this  amendment 

Following  the  sanae  reasoning,  the 
Agency  is  also  proposing  to  amend 
§  260.33(b),  a  related  c»»-by-case 
variance  for  materials  that  are  reclaimed 
prior  to  reuse  in  the  original  primary 


production  process  from  which  they 
were  generated  (see  50  FR  652  for  a 
discussion  of  the  existing  variance).  The 
amendment  would  similarly  expand  the 
variance  to  make  it  available  for 
materials  that  are  returned  to  secondary 
processes,  as  well  as  those  returned  to 
primary  processes. 

2.  K069  Wastes  Recycled  Back  into  the 
Secondary  Process 

In  the  case  of  K069  wastes  (emission 
control  dust/sludge  from  secondary  lead 
smehing),  the  Agency  identified  thermal 
recovery  of  lead  in  secmidary  smelters 
(the  same  process  that  generates  the 
waste)  as  BOAT  in  the  Land  Disposal 
Restrictions  for  the  First  Third 
Scheduled  Wastes  final  rule  (53  FR 
31138;  August  17, 1988).  The  treatment 
standard  based  on  BOAT  was  expressed 
as  “No  Land  Disposal”  because  the 
Agency  believed  the  K069  waste  to  be 
“indigenous”  to  the  smelting  process 
and  thus  was  no  longer  a  solid  waste 
within  RCRA  jurisdiction  when 
introduced  into  the  secondary  smelter 
(which  had  been  a  long-standing  policy 
regarding  the  reclamation  of  K069 
waste,  as  stated  in  the  November  29, 

1985  preamble,  50  FR  at  49167.) 
Therefore,  the  slag  residue  from  the 
recovery  of  the  K069  waste  would  not 
be  derived  firom  a  solid  waste  and 
would  thus  not  be  a  listed  waste  (but 
would  be  considered  hazardous  waste  if 
it  exhibited  a  hazardous  characteristic.) 
(This  view  is  also  evident  in  the  June  1, 
1990  Land  Disposal  Restrictions  for 
Third  Third  S^eduled  Wastes  final 
rule.  In  the  preamble  discussion 
regarding  BDAT  for  wastes  that  exhibit 
the  characteristic  of  toxicity  for  lead,  the 
slag  from  secondary  lead  smelters  is 
evmuated  as  a  diaracteristic  waste 
rather  than  a  derived-firom  K069  waste 
(see  55  FR  22566-568;  June  1. 1990).) 

However,  on  June  26, 1990,  the  D.C 
Circuit  Court  held  in  American 
Petroleum  Institute  v.  EPA,  906  F.2d  726 
(D.C  Cir.  1990)  that  EPA  erred  in 
disavowing  the  statutory  authority  to 
establish  treatment  standards  for  a  slag 
residue  of  an  “indigenous”  waste  and 
that  RCRA  jurisdiction  could,  in  fact, 
extend  to  the  slag.  As  a  result  of  the 
mandate  in  that  case,  unless  the  Agency 
takes  affirmative  steps  to  otherwise 
exclude  it,  the  slag  resulting  firom  the 
reclamation  of  K069  waste  would 
likewise  be  a  K069  hazardous  waste,  see 
56  FR  at  41165  (Ai^ust  19. 1991),  a 
result  the  Agency  never  intended. 

The  Agency  notes  that  this  would  not 
be  the  outcome  if  the  emission  control 
dust  was  generated  by  a  primary  lead 
smelter  and  was  recycled  back  into  the 
original  generating  process.  Such  a 
sludge  would  be  excluded  firom  the 


definition  of  solid  waste  under  40  CFR 
261.2(e)(l)(iii).  The  difference  between 
the  regulatory  retirements  applicable 
to  the  residues  of  primary  processes  and 
residues  of  secondary  processes  seems 
superfluous  and  is  difficult  to  defend 
from  an  environmental  standpoint 
because  the  residues  of  a  secondary 
process  that  are  recycled  back  into  the 
process  are  no  more  of  a  waste 
management  problem  than  the  residues 
of  a  primary  process  recycled  in  a 
similar  manner. 

Therefore,  the  Agency  proposes  to 
modify  the  existing  exclusion  for 
secondary  materials  that  are  recycled 
back  into  the  original  process  without 
prior  reclamation  to  include  those 
materials  that  are  recycled  back  into 
secondary  processes. 

3.  Storage  Prior  to  Recycling 

The  Agency  also  proposes  to 
condition  the  modification  to  the 
“closed-loop”  exclusion  (and  the  related 
260.30(b)  variance)  such  that  secmklary 
materials  recycled  back  into  secondary 
processes  from  which  they  were 
generated  continue  to  be  managed  in  an 
enviromnentally  sound  manner.  Absent 
this  condition,  one  possible  outcome 
could  be  that  a  listed  waste  that  is 
currently  required  to  be  managed  in  a 
protective  manner  (i.e.,  without  land 
disposal)  would  begin  to  be  managed  in 
an  unprotective  manner  because,  as  an 
excluded  secondary  material,  no 
regulatory  requirements  would  apply. 
The  Agency  is  requiring  sound 
management  (i.e..  management  that  is 
designed  to  contain  the  material  or 
otherwise  prevent  its  release  to  the 
environment)  as  a  conditicm  of  this 
exclusion  in  order  to  keep  this  form  of 
rei^cling  firmn  becoming  part  of  the 
waste  disposal  problem,  and  to  avoid  a 
reduction  in  environmental  protection 
from  that  currently  existing  In 
particular,  the  Agency  wishes  to  ensure 
that  no  land  disposal  of  any  excluded 
material  occurs.  EPA  believes  the  API 
and  AMC  U  cases  discussed  above 
support  sucdi  an  approach. 

For  example,  under  the  currmit 
regulations,  K069  waste  is  required  to  be 
managed  in  an  environmentally  sound 
manner  prior  to  recycling.  As  a  listed 
waste,  it  must  be  managed  in  storage 
units  that  meet  specific  criteria.  And. 
as  a  waste  subject  to  the  land  disposal 
restrictimis.  K069  waste  may  not  be 
placed  on  the  land,  for  example  in  open 
waste  piles,  until  the  applicable 
treatment  standard  has  been  met. 
However,  as  a  secondary  material  that  is 
excluded  from  the  defiirition  of  sohd 
waste  because  it  is  recycled  back  into 
the  process  firom  which  it  was 
generated,  hazardous  waste 
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management  standards  and  the  land 
disposal  restrictions  would  not  apply. 
(The  Agency  notes  that  such  recycling  is 
also  the  applicable  treatment  standard 
for  K069  and  that  there  is  no 
conventional  disposal  alternative.) 

The  Agency  solicits  comment  on 
broadening  the  "closed-loop  recycling” 
exclusion  and  the  related  260.30(b) 
variance  to  include  secondary  materials 
recycled  into  a  secondary  process.  The 
Agency  also  solicits  comment  regarding 
the  condition  that  such  secondary 
materials  from  a  secondary  process  be 
excluded  only  provided  that  the 
materials  are  managed  such  that  the 
excluded  material  does  not  become  part 
of  the  waste  management  problem,  in 
particular,  that  there  be  no  direct 
placement  of  materials  on  the  land,  and 
also  solicits  comments  regarding 
whether  ail  exclusions  from  the 
definition  of  solid  waste  should  be 
conditioned  on  sound  management 
practices. 

XI.  Implementation  Issues 

During  the  LDR  Roundtable  on 
January  14  and  15, 1993,  participants 
expressed  a  need  for  more  information 
to  help  implement  regulations  as  they 
are  issued.  The  Agency  is  specifically 
soliciting  comments  on  possible 
implementation  issues  regarding  the 
provisions  being  proposed  today. 

XII.  Capacity  Determinations 

This  section  presents  the  data  sources, 
methodology,  and  results  of  EPA’s 
capacity  analysis  for  today’s  rule. 
S^ion  A  summarizes  the  results  of  the 
capacity  analysis  for  the  wastes  covered 
by  this  proposal;  Section  B  summarizes 
the  analysis  of  available  capacity; 
Section  C  presents  the  results  of  the 
capacity  analysis  for  surface  disposed 
newly  identihed  and  listed  wastes; 
Section  D  summarizes  the  capacity 
analysis  for  wastes  mixed  with 
radioactive  contaminants;  Section  E 
summarizes  the  results  of  the  capacity 
analysis  for  high  TOC  ignitable  and  TC 
pesticide  wastes  and  newly  listed 
wastes  injected  into  Class  I  deep  wells; 
and  Section  F  presents  the  results  of  the 
capacity  analysis  for  hazardous  soil  and 
debris  contaminated  with  the  newly 
listed  and  identified  wastes  covered  in 
this  proposal  and  for  hazardous  soil 
contaminated  with  Phase  I  wastes. 

In  general,  EPA’s  capacity  analysis 
methodologies  focus  on  the  amount  of 
waste  currently  land  disposed  that  will 
require  alternative  treatment  as  a  result 
of  the  LDRs.  Land-disposed  wastes  that 
do  not  require  alternative  treatment 
(e.g.,  those  that  are  currently  treated 
using  an  appropriate  treatment 
technology)  are  excluded  firom  the 


quantity  estimates.  In  addition,  wastes 
manag^  in  CWA,  SDWA,  CWA- 
equivalent  systems  are  not  included  in 
this  rule  and  will  be  addressed  in  an 
upcoming  rulemaking. 

EPA’s  decisions  on  whether  to  grant 
a  national  capacity  variance  are  based 
on  the  demand  for  commercial 
treatment  or  recovery  technologies. 
Consequently,  the  methodology  focuses 
on  deriving  estimates  of  the  quantity  of 
wastes  that  will  require  commercial 
treatment  as  a  result  of  the  LDRs — 
quantities  of  waste  that  will  be  treated 
on-site  or  by  facilities  owned  by  the 
same  company  as  the  generator  are 
omitted  from  the  required  commercial 
capacity  estimates. 

The  major  capacity  information 
collection  initiative  for  this  proposal 
was  an  EPA  survey  of  all  land  disposal 
facilities  that  manage  newly  identified 
TC  organic  wastes  (including  TC- 
contaminated  soil  and  debris)  in  land- 
based  units.  The  survey,  conducted  in 
the  spring  of  1992,  is  a  census  of 
approximately  140  facilities.  EPA 
identiHed  the  universe  primarily  based 
on  those  facilities  that  had  submitted 
permit  modifications  or  received 
interim  status  for  managing  these 
wastes.  For  each  facility,  EPA  requested 
wastestream  specific  data  on  newly 
identified  TC  organic  wastes  and 
information  on  on-site  land  disposal 
units  and  treatment  and  recovery 
systems. 

EPA  developed  a  data  set  of  the 
information  on  the  survey  results. 
Specifically,  the  data  set  contains 
information  on  the  quantities  of  newly- 
identified  organic  TC  wastes  that  will 
require  commercial  treatment  capacity 
as  a  result  of  the  LDRs.  The  data 
collected  ht>m  the  survey  to  date  have 
been  used  for  the  required  capacity 
estimates  and  are  part  of  the  docket  for 
today’s  proposed  rule.  Additional 
analysis  may  revise  the  required 
capacity  estimates  for  the  final  rule. 

A.  Capacity  Analysis  Results  Summary 

For  the  organic  TC  wastes  (D018- 
D043).  EPA  estimates  that  252,000  tons 
of  newly  identified  organic  TC  sludges 
and  solids  will  be  managed  off-site  and 
require  alternative  treatment  as  a  result 
of  today’s  proposed  rule. 

EPA  estimates  that  much  smaller 
quantities  of  the  other  listed  wastes 
included  in  today’s  proposed  rule  will 
require  alternative  treatment.  In 
particular  approximately  4,600  tons  of 
coke  by-products  (K141-K145,  K147 
and  K148)  nonwastewaters  are  currently 
being  land  disposed.  No  K141-K145, 
K147  and  K148  wastewaters  are 
currently  being  land  disposed.  'The 
majority  of  these  nonwastewaters  are 


likely  to  be  recycled  and,  therefore, 
alternative  treatment  may  not  be 
required.  Fewer  than  100  tons  of 
chlorinated  toluene  (K149-K151) 
nonwastewaters  are  currently  being  land 
disposed  and  will  require  alternative 
treatment  due  to  the  LDRs.  No  K149- 
K151  wastewaters  are  currently  being 
land  disposed. 

The  quantities  of  radioactive  wastes 
mixed  with  wastes  included  in  today’s 
proposed  rule  and  currently  being  land 
disposed  are  uncertain. 

^A  has  very  limited  information 
which  differentiates  high  TOC  DOOl 
ignitable  wastes  from  low  TOC  DOOl 
ignitable  wastes,  particularly  with 
reference  to  the  type  of  Class  I  injection 
well  (i.e.,  nonhazardous  versus 
hazardous)  the  wastes  are  disposed  into. 
However,  the  information  the  Agency 
does  have  indicates  that  both  DOOl 
ignitable  wastes  and  D012-D017  TC 
pesticide  wastes  are  deep  well  injected 
into  Class  I  hazardous  wells  with  no¬ 
migration  pietitions.  EPA  estimates  that, 
based  on  management  practices,  little  if 
any  diluted  high  TOC  ignitable  waste  is 
injected  into  Class  I  nonhazardous 
wells,  and  no  more  than  419  tons  of 
D012-D017  pesticide  wastes  are  deep 
well  injected  into  class  I  wells  without 
no-migration  petitions. 

EPA  estimates  that  3  million  tons  of 
hazardous  soil  contaminated  with 
previously  regulated  wastes  are 
presently  land  disposed  without  prior 
treatment.!  The  Agency  also  estimates 
that  234,000  tons  of  hazardous  soil  and 
34,000  tons  of  hazardous  debris 
contaminated  with  the  newly  identified 
organic  TC  wastes  are  currently  being 
managed  ofi-site  and  will  require 
alternative  treatment. 

In  addition,  EPA  expects  a  one-time 
generation  of  hazardous  soil 
contaminated  with  F037  and  F038 
petroleum  refining  wastes  of 
approximately  180,000  tons  in  1994. 
This  one-time  generation  is  due  to  the 
cleanout  or  closure  of  surface 
impoundments  at  petroleum  refineries. 
The  estimation  of  180,000  tons  was 
based  upon  information  submitted  to 
EPA  by  petroleum  refineries  and  an 
assessment  of  “typical”  quantities  of 
soil  excavated  during  impoundment 
closures.  Absent  additional  information. 
EPA  expects  a  proportionate  number  of 
these  surface  impoundment  closures  to 
be  completed  prior  to  the  effective  date 


> These  wastes  include  soil  contaminated  with 
Third  Third  wastes  that  were  granted  a  two-year 
capacity  variance  in  the  Third  Third  rule  (55  FR 
22520).  This  national  capacity  variance  expired  on 
May  8. 1992.  However,  the  Agency  granted  a 
national  case-by-case  extension  to  hazardous  soil 
contaminated  with  Third  Third  wastes  which 
expired  May  8. 1995. 
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of  this  rulemaking.  Thus,  EPA  estimates 
approximately  90,000  tons  of  hazardous 
soil  contaminated  with  F037  and  F038 
would  require  treatment  as  a  result  of 
this  rulemaking.  EPA  requests 
comments  on  the  timing  of  the  surface 
impoundment  closures  and  the  affected 
quantities  of  wastes. 

Table  1  lists  each  waste  code  for 
which  EPA  is  proposing  LDR  standards 
today.  For  each  code,  this  table 
indicates  whether  EPA  is  proposing  to 
grant  a  national  capacity  variance  for 
surface-disposed  wastes.  EPA  is  not 
proposing  to  grant  a  national  capacity 
variance  for  newly  identified  organic  TC 
wastes.  However,  the  Agency  is 
proposing  to  grant  two-year  national 
capacity  variances  for  mixed  radioactive 
wastes  (i.e.,  radioactive  wastes  mixed 
with  newly  identiFied  TC  organic 
constituents  D018-D043),  for  hazardous 
soil  and  debris  contaminated  with 
newly  listed  and  identified  wastes 
covered  under  this  proposal,  and 
hazardous  soil  contaminated  with  Phase 
I  wastes.  EPA  is  also  proposing  to 
extend  the  effective  date  for  compliance 
with  treatment  standards  for  all  waste 
codes  covered  by  this  rulemaking  by 
granting  a  three-month  national  capacity 
variance.  This  extension  would  not 
apply  to  wastes  with  a  specified  longer 
national  capacity  variance.  EPA  is 
proposing  to  delay  the  effective  date 
because  the  Agency  realizes  that  even 
where  data  indicate  that  sufficient 


treatment  capacity  exists,  such  capacity 
may  not  be  immediately  available. 
Additional  time  may  be  required  to 
determine  what  compliance  entails, 
redesign  tracking  documents,  possibly 
adjust  facility  operations,  and  possibly 
segregate  wastestreams.  EPA  believes 
these  legitimate  delays  can  be 
encompassed  within  a  short-term 
capacity  variance  because  the  ability  to 
get  wastes  to  the  treatment  capacity  in 
a  lawful  manner  is  an  inherent  part  of 
assessing  available  capacity. 

EPA 's  recently  promulgated  final  rule 
addressing  corrective  action 
management  units  (CAMUs)  and 
temporary  units  (Tus)  (published 
February  16, 1993  at  58  FR  8658)  is 
likely  to  reduce  the  quantity  of 
remediation  wastes  and  soil  subject  to 
the  land  disposal  restrictions  by 
reducing  the  quantity  of  remediation 
waste  and  soil  excavated  and  also  by 
reducing  the  volume  of  material 
managed  off-site.  As  a  result,  the 
CAMU/TU  rule  is  likely  to  free  up 
current  hazardous  waste  treatment  and 
disposal  capacity  and  reduce  the 
demand  for  future  capacity. 

In  summary,  the  CAMU/TU  rule  is 
designed  to  facilitate  RCRA  corrective 
actions  and  CERCLA  remediations  by 
providing  that  remediation  wastes 
managed  within  CAMUs  and  Tus  will 
not  be  subject  to  the  RCRA  land 
disposal  restrictions  requirements.  The 
CAMU  rule  does  not  apply  to  wastes 


generated  from  ongoing  production 
processes  or  other  industrial  activities; 
it  applies  only  to  remediation  wastes 
managed  in  implementing  remedial 
actions.  For  example,  under  the  final 
CAMU  provisions,  remediation  wastes 
may  be  excavated  from  several  isolated 
areas  at  a  facility,  treated  in  a  central 
location  on-site,  and  disposed  in  a 
CAMU  without  triggering  the  LDRs  or 
other  RCRA  land  disposal  unit 
requirements.  CAMUs  can  be  used  only 
at  facilities  regulated  under  subtitle  C  of 
RCRA,  at  CERCLA  sites  where 
determined  to  be  applicable  or  relevant 
and  appropriate  requirements  (ARARs), 
and  under  some  state  remedial  programs 
(i.e.,  CAMUs  cannot  be  used  at  facilities 
that  are  not  currently  remediating  under 
federal  or  state  authorities)  and  can  be 
used  only  with  the  permission  of  the 
permit  writer. 

As  a  result,  EPA  believes  that  the 
CAMU  rule  will  reduce  the  volume  of 
remediation  waste  requiring  treatment 
to  LDR  standards.  In  particular, 
incineration  and  off-site  management 
are  likely  to  be  used  less  frequently  than 
they  currently  are, -while  on-site 
management  of  in-situ  and  excavated 
soil  will  increase.  Although  estimates  of 
the  quantity  of  remediation  waste  and 
hazardous  soil  that  will  be  affected  by 
the  CAMU  is  unknown,  EPA  estimates 
that  about  1,500  facilities  subject  to  the 
RCRA  corrective  action  requirements 
will  use  CAMUs. 


I 


Table  l— Variances  for  Newly  Listed  and  Identified  Wastes 

("Yes”  Indicates  EPA  is  Proposing  to  Grant  a  Variancel 


Disposal  Urut 

Waste  Type 

Landfill 

Land  treat¬ 
ment 

Surface  inv 
pourxfment 

Waste  pile 

Deepwetl 

High  TOC  D001  Wastes . 

.  No 

No 

No 

No 

No 

D012-D017  Wastes* . . . 

.  No 

No 

No 

No 

No 

D018-D043  Nonwastewaters . - . 

.  No 

No 

No 

No 

N/A 

K141-K145  Wastes . . 

.  No 

No 

No 

No 

No 

K147-K148  Wastes  . . 

.  No 

No 

No 

No 

No 

K149-K151  Wastes . . . 

.  No 

No 

No 

No 

No 

Mixed  Radioactive  . 

.  Yes 

Yes 

Yes 

Yes 

N/A 

Soil  (Prev.  Regulated  Wastes)  »> . 

. . .  No 

No 

No 

No 

N/A 

Soil  (Phase  1  Wastes) . 

Yes 

Yes 

Yes 

N/A 

Soil  (Phase  II  Wastes)* . 

.  Yes 

Yes 

Yes 

Yes 

N/A 

Debris  (Phase  II  Wastes)*  . 

. .  Yes 

Yes 

Yes 

Yes 

N/A 

N/A  means  Not  applicable. 

•  Newly  kJentified  TC  wastes  that  were  not  previously  hazardous  by  the  old  EP  Leaching  Procedure. 

»  EPA  has  previpusly  granted  a  two-year  national  capacity  variance  to  soil  corttaminated  with  previously  regulated  wastes, 
c  EPA  is  proposing  to  grant  a  two-year  national  capacity  variance  for  hazardous  soil  and  debris  contaminated  with  Phase  II  wastes,  including 
mixed  radioactive/Phase  II  wastes. 


B.  Analysis  of  Available  Capacity 

The  analysis  of  commercial  capacity 
for  newly  identified  wastes  is  based 
primarily  on  the  TSDR  Survey  capacity 
data  set,  data  received  in  response  to 


previous  LDR  notices  and  regulations, 
and  data  received  in  voluntary  data 
submissions.  These  data  include 
estimates  of  available  capacity  at 
commercial  combustion  facilities  (i.e., 
incinerators  and  boilers  and  industrial 


furnaces  (BIFs)),  other  conventional 
treatment  facilities,  and  innovative 
technology  vendors. 

Combustion  capacity.  Combustion 
capacity  for  liquid  hazardous  wastes  has 
historically  been  more  readily  available 
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than  capacity  for  sludges  and  solids. 
Commercial  capacity  for  combustion  of 
sludges  and  solids  is  available  at  both 
incinerators  and  industrial  furnaces 
(primarily  cement  kilns  that  are 
authorize  to  accept  hazardous  waste). 
Because  of  the  new  regulations  and 
policies  regarding  the  burning  of 
hazardous  wastes  in  boilers  and 
industrial  furnaces,  many  commercial 
cement  kiln  facilities  are  currently 
changing  their  operational  practices. 

The  effect  of  these  new  combustion 
controls  and  other  changes  will  be 
addressed  in  future  revisions  to  capacity 
estimates  for  wastes  regulated  in  this 
final  rule. 

The  types  of  wastes  cement  kilns  are 
able  to  bum  are  limited  by  air  emission 
limits,  feed  system  limitations,  and 
product  (i.e.,  cement)  quality 
considerations.  For  instance,  cement 
quality  considerations  generally  require 
that  wastes  burned  in  cement  kilns  have 
a  heating  value  of  at  least  5,000  Btu/lb. 

In  addition,  combustion  capacity  may 
be  limited  by  chemical  characteristics, 
constituent  levels,  and  physical 
properties  of  the  waste. 

Information  available  to  EPA 
indicates  that  at  least  192,000  tons/year 
of  commercial  combustion  capacity  are 
available  for  all  newly  identified  TC 
organic  sludges  and  solids,  including 
soil  and  debris.  However,  EPA  recently 
received  data  from  the  Hazardous  Waste 
Treatment  Council  (HWTC)  stating  that 
a  survey  of  their  members  showed 
approximately  300,000  tons  of 
incineration  capacity  is  currently 
available  for  solids.  If  the  available 
capacity  for  cement  kilns  is  added  to 
this  figure  and  the  additional  capacity 
required  after  the  expiration  of  the 
F037/38  variance  is  subtracted,  there 
would  be  approximately  334,000  tons  of 
sludge/solids  combustion  capacity 
available.  This  quantity  of  available 
capacity  takes  into  account  capacity  that 
will  be  required  for  Phase  I  wastes  that 
were  granted  a  national  capacity 
variance  (57  FR  37194,  August  18, 

1992),  ignitable  and  corrosive  wastes 
whose  treatment  standards  were  vacated 
(58  FR  29860,  May  24. 1993),  waste 
characteristics  that  aflect  the  ability  for 
a  particular  facility(s)  to  treat  the 
wastes,  and  other  factors  that  may  limit 
capacity. 

In  the  comments  submitted  in 
response  to  the  October  24, 1991 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM),  several 
commenters  raised  issues  regarding 
EPA's  methodology  for  determining 
available  capacity.  Commenters 
proposed  that  EPA  should  not  consider 
planned  capacity  since  new  facilities 
and  facility  expansions  are  commonly 


delayed;  not  include  capacity  firom 
facilities  that  violate  environmental 
regulations;  account  for  the  expiration 
of  capacity  variances  granted  for 
combustion  in  the  Third  Third  rule;  and 
account  for  actual  operating  time  in  its 
assessment  of  a  facility's  available 
capacity.  These  factors  were  taken  into 
account  in  the  capacity  analysis  where 
appropriate. 

Three  commenters  also  reported 
ongoing  data  collection  efforts  that 
might  provide  additional  information  on 
available  capacity  in  the  near  future. 
These  efforts  include  surveys  being 
conducted  by  the  HWTC  to  determine 
its  members'  sludge  and  solid 
combustion  capacity  and  their  capacity 
to  treat  soil;  the  Cement  Kiln  Recycling 
Coalition  on  cement  kiln  dust  issues 
that  may  contain  information  on  the 
waste-burning  practices  at  cement  kilns; 
and  Oak  Ridge  National  Laboratories  of 
mixed  radioactive  waste  generators  to 
assess  mixed  radioactive  waste 
treatment  capabilities.  EPA  has  received 
conHimation  that  HWTC  and  the  CKRC 
are  planning  to  survey  their  members  on 
available  combustion  capacity.  Because 
of  time  constraints,  this  hew 
information  will  be  summarized  and 
included  in  the  Docket  to  today’s 
proposed  rule  and  will  be  considered  in 
the  capacity  analysis  for  the  final  rule. 

A  few  of  the  comments  received  on 
the  ANPRM  noted  fiictors  that  may  limit 
the  applicability  of  commercial 
combustion  for  certain  TC  wastes.  One 
commenter  emphasized  that  EPA  must 
consider  certain  external  factors  that  can 
limit  incineration  capacity,  including 
waste  characteristics,  such  as  heating 
value  and  chlorine  content,  that  mi^t 
affect  waste  acceptability;  limitations 
imposed  on  wastes,  such  as  TC  wastes, 
which  are  often  managed  as  bulk  solids; 
packaging  and  transportation 
limitations;  limited  temporary  storage 
space  at  certain  facilities;  and  regulatory 
obstacles  to  permitting  new 
incinerators.  EPA  requested  information 
on  these  factors  in  the  survey  of 
facilities  that  manage  organic  TC  wastes, 
including  soil  and  debris,  in  land-based 
units.  This  information  has  been  and 
will  be  re-evaluated  and  taken  into 
account  in  the  capacity  analysis  for  the 
final  rule. 

Other  potential  capacity  limitations 
noted  in  the  comments  were  equipment 
problems  at  commercial  facilities  that 
can  cause  disruption  in  waste 
acceptance,  and  the  Boiler  and 
Industrial  Furnace  (BIF)  rule  which  may 
potentially  limit  combustion  capacity  at 
cement  kilns.  One  commenter  also 
noted  that  if  the  cement  produced  by  a 
kiln  thm  bums  listed  hazardous  wastes 
is  subfect  to  LDR  sUmdards,  then  cement 


kilns  should  not  be  considered  in 
available  capacity  estimates. 

EPA  is  also  considering  the  capacity 
effects  of  recent  court  decisions 
regarding  the  regulation  of  hazardous 
constituents  other  than  those  for  which 
the  waste  fails  the  TC  test.  EPA  solicits 
comments  on  the  treatment  capacity 
effects  of  requiring  facilities  to  treat  the 
underlying  hazardous  constituents  in 
TC  organic  hazardous  wastes  to  meet 
the  proposed  universal  treatment 
standards. 

EPA  will  analyze  the  results  of  the 
combustion  surveys  that  will  be 
conducted  by  the  Hazardous  Waste 
Treatment  Council  and  the  Cement  Kiln 
Recycling  Coalition,  review  recent 
regulatory  developments  concerning 
combustion  facilities,  and  determine 
how  much  combustion  capacity  will  be 
available  for  wastes  covered  by  this  rule 
when  it  becomes  effective. 

Other  conventional  treatment 
technologies.  There  are  three  primary 
conventional  commercial  treatment 
technologies  for  the  newly  identified 
and  listed  wastes  besides  combustion: 
Stabilization,  biological  treatment,  and 
chemical  precipitation.  EPA  estimates 
that  over  1  million  tons  of  stabilization 
capacity,  187,000  tons  of  biological 
treatment  capacity,  and  813,000  tons  of 
chemical  precipitation  capacity  are 
currently  available.  In  analyzing 
alternative  treatment  capacity  for 
stabilization,  biological  treatment,  and 
chemical  precipitation  for  newly 
identified  and  listed  wastes,  the  Agency 
built  on  the  capacity  analysis  conducted 
for  the  Third  Third  LDR  rule.  This 
analysis  was  based  on  data  contained  in 
the  TSDR  Capacity  Data  Set  which 
contains  results  from  the  National 
Survey  of  Hazardous  Waste  Treatment. 
Storage,  Disposal  and  Recycling  Survey 
(the  TSDR  Survey). 

Innovative  technologies.  There  are 
several  innovative  technologies  for  the 
treatment  of  hazardous  soil  including 
hydrolysis,  vacuum  extraction, 
photolysis,  and  oxidation.  To  the  extent 
that  these  technologies  can  be  used  to 
treat  hazardous  soil  on-site,  the  required 
capacity  for  combustion  will  decrease. 
EPA  has  limited  information  on 
innovative  technologies  with  regard  to 
both  available  capacity  and  to 
limitations  of  the  tedinologies  or 
constraints  on  the  use  of  these 
technologies.  EPA  solicits  comments  on 
the  use  of  innovative  technologies  for 
the  treatment  of  hazardous  soil. 
Specifically,  EPA  requests  information 
on  constraints  on  the  use  of  these 
technologies  both  on-  and  off-site, 
including  physical  or  chemical 
characteristics  of  the  soils,  and  logistical 
constraints  such  as  permitting. 
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scheduling,  etc.  EPA  also  solicits  data 
on  volumes  of  hazardous  soil  currently 
being  treated  by  these  technologies, 
current  available  capacity,  and  estimates 
of  future  capacity. 

C.  Surface  Disposed  Newly  Identified 
and  Listed  Wastes 

1.  Required  Capacity  for  Newly 
IdentiHed  TC  Organics  (D018-D043) 

The  Agency  is  proposing  to  develop 
treatment  standards  for  TC  organic 
nonwastewaters  based  primarily  on 
incineration  performance  data.  Newly 
identified  organic  TC  wastewaters  that 
are  managed  in  systems  other  than  those 
regulated  under  Ae  CWA,  those 
regulated  under  the  SDWA  that  inject 
TC  wastewaters  into  Class  1  injection 
wells,  and  those  zero  discharge  facilities 
that  engage  in  CWA-equivalent 
treatment  prior  to  land  disposal  are  also 
affected  by  today’s  proposed  rule. 
(Organic  TC  wastewaters  managed  in 
CWA,  SDWA,  or  CWA-equivalent 
systems  will  be  addressed  in  future 
rulemakings,  and  EPA  will  make 
variance  determinations  at  that  time.) 
The  Agency  does  not  have  data 
indicating  that  facilities  managing 
organic  TC  wastewaters  would  be 
impacted.  EPA  solicits  comments  on  the 
quantities  of  newly  identified  organic 
lO  wastewaters  affected  by  today’s 
proposed  rule. 

EPA  developed  estimates  of  the 
quantities  of  newly  identified  TC 
organic  wastes  based  on  current 
management  options  to  comply  with  the 
LDR  requirements.  The  Agency  also 
developed  estimates  of  available  on-site 
treatment  and  recovery  capacity.  Table 
2  summarizes  available  capacity  for 
each  alternative  treatment  or  recovery 
technology  required  for  the  newly 
identified  Toxicity  Characteristic 
nonwastewaters.  The  table  also 
summarizes  the  required  capacity  for 
each  technology.  A  comparison  of 
required  and  available  treatment 
capacity  indicates  that  adequate 
treatment  capacity  exists  for  new  TC 
nonwastewaters.  Therefore,  EPA  is  not 
proposing  to  grant  a  national  capacity 
variance  for  D018  through  D043 
nonwastewaters.  EPA  is  requesting 
comments  and  any  additional  data  on 
its  assessment  that  there  is  adequate 
treatment  capacity  for  these  wastes. 

Table  3  presents  the  1993  quantities 
of 'TC  nonwastewaters  requiring  off-site 
treatment  by  waste  code. 


Table  2.— Required  and  Available 
Capacity  for  Newly  Identified 
Organic  TC  Wastes^ 

[All  quantities  are  in  tons] 


Treatment 

technology 

Available  ca¬ 
pacity 

Required  ca¬ 
pacity 

Chemicai  pre¬ 
cipitation  .... 

2813,000 

10,000 

Liqi^  com¬ 
bustion  _ _ 

541,000 

311,000 

Slqdge/solid 

combustion 

334,000 

253,000 

Stabilization  .. 

41,127.000 

41,250 

'  Does  not  include  hazardous  soil  and 
debris,  mixed  radioactive  wastes,  or  deepweit 
injected  wastes. 

2  Capacity  analysis  for  the  Third  Third  rule. 

3  These  are  liquid  nonwastewaters. 

*  Capacity  analysis  for  the  proposed  Phase  I 
Newly  Listed  emd  Newly  Identified  Waste  rule. 

Table  3.— 1993  Quantities  of  TC 
Nonwastewaters  Requiring  Off- 
Site  Treatment 


[Surface  Disposed  Wastes  in  Tons] 


The  quantities  presented  in  Table  2 
do  not  include  used  oil  because  in  the 
May  1,  final  listing  determination  the 
Agency  determined  that  the  TC 
characteristic  adequately  defines  those 
used  oils  which  should  be  regulated  as 
hazardous  waste.  Because  of  the  TC 
regulation  and  other  environmental 
regulation,  the  Agency  determined  that 
it  is  unnecessary  to  list  used  oil  being 
disposed  as  hazardous.  Thus,  used  oil 
that  is  not  recycled  and  that  exhibits  the 
toxicity  characteristic  would  be  subject 


to  the  land  disposal  restrictions.^  EPA 
has  not  separately  quantified  the 
amounts  of  used  oil  subject  to  the  LDRs. 
The  Agency  requests  comments  on  the 
quantities  and  management  of  the  used 
oil  that  exhibits  the  toxicity 
characteristic  and  that  is  subject  to  the 
LDRs. 

2.  Required  Capacity  for  Other  Newly 
Listed  Organic  Wastes 

This  section  presents  EPA’s  analysis 
of  required  capacity  for  other  listed 
organic  wastes  including  coke  by- 
pi^uct  wastes  and  chlorinated  toluene 
production  wastes. 

a.  Surface  Disposed  Coke  By-Product 
Wastes 

K141  Process  residues  from  the  recovery  of 
coal  tar,  including,  but  not  limited  to,  tar 
collecting  sump  residues  firom  the 
production  of  coke  from  coal  or  the 
recovery  of  coke  by-products  produced 
from  coal.  This  listing  does  not  include 
K087  (decanter  tank  tar  sludge  from 
coking  operations). 

K142  Tar  storage  tank  residues  from  the 
production  of  coke  from  coal  or  the 
recovery  of  coke  by-products  produced 
from  coal. 

K143  Process  residues  from  the  recovery  of 
light  oil,  including,  but  not  limited  to, 
those  generated  in  stills,  decanters,  and 
wash  oil  units  from  the  recovery  of  coke 
by-products  produced  from  coal. 

K144  Wastewater  srunp  residues  from  light 
oil  refining,  including,  but  not  limited  to, 
intercepting  or  contamination  sump 
sludges  from  the  recovery  of  coke  by¬ 
products  produced  frtnn  coal. 

K145  Residues  from  naphthalene  collection 
and  recovery  operations  from  the 
recovery  of  coke  by-products  produced 
from  coal. 

K147  Tar  storage  tank  residues  from  coal  tar 
refining. 

K148  Residues  from  coal  tar  distillation, 
including  but  not  limited  to  still 
bottoms. 

For  coke  by-product  nonwastewaters, 
EPA  is  proposing  to  establish 
concentration  standards  based  on 
incineration.  Under  the  authority  of 
section  3007  of  RCRA,  EPA  collected 
generation  and  management  information 
concerning  coke  by-product  wastes;  this 
information  was  collected  in  1985  and 
1987.  The  Agency  identified  the 
following  annualized  quantities  of 
wastes:  49  tons  of  K141 
nonwastewaters,  2,750  tons  of  K142 
nonwastewaters,  10  tons  of  K143 
nonwastewaters,  304  tons  of  K144 
nonwastewaters,  1,408  tons  of  K147 
nonwastewaters,  and  less  than  100  tons 
of  K148  nonwastewaters.  EPA  identified 
no  K145  nonwastewaters  that  were 
being  land  disposed.  The  majority  of 

■'Used  oil  that  is  recycled  is  not  subject  to  the 
land  disposal  restrictions.  (40  261.6  (a)  and  (b)) 
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K141  to  K145  nonwastewaters  generated 
during  that  timeframe  were  recycled  or 
used  for  energy  recovery.  Tar  storage 
tank  and  tar  distillation  bottoms  may  be 
removed  periodically.  The  Agency  is 
soliciting  comments  for  the  above 
estimated  quantities  which  may  require 
alternative  treatment  as  a  result  of  the 
LDRs. 

Current  management  practices 
indicate  that  the  majority  of  the  newly 
listed  coke  by-product  wastes  are 
amenable  to  recycling,  and  therefore, 
alternative  treatment  may  not  be 
required  as  a  result  of  today’s  proposed 
rule.  Thus,  EPA  believes  that  adequate 
capacity  exists  to  treat  the  small  amount 
of  wastes,  if  any,  that  require  alternative 
treatment. 

EPA  does  not  have  any  information 
that  coke  by-product  wastewaters  are 
currently  generated.  The  quantity  of 
these  wastewaters  is  assumed  to  be  zero. 
EPA  is  soliciting  comments  on  changes 
of  management  practices  or  generation 
data  on  these  wastes. 

As  a  result  of  this  analysis,  EPA  is 
proposing  not  to  grant  a  national 
capacity  variance  to  K141,  K142,  K143. 
K144.  K145.  K147,  and  K148 
nonwastewaters  and  wastewaters. 

b.  Surface  Disposed  Chlorinated 
Toluene  Wastes 

Kl49  Distillation  bottoms  from  the 

production  of  alpha  (methyl)  chlorinated 
toluene,  ring-chlorinated  toluene, 
benzoyl  chlorides,  and  compound  with 
mixtures  of  these  functional  groups. 

(This  waste  does  not  include  still 
bottoms  from  the  distillation  of  benzyl 
chloride.) 

KlSO  Organic  residuals,  excluding  spent 
carbon  adsorbent,  from  the  spent 
chlorine  gas  and  hydrochloric  acid 
recovery  processes  associated  with  the 
production  of  alpha  (methyl)  chlorinated 
toluene,  ring-chlorinated  toluene, 
benzoyl  chlorides  and  compounds  with 
mixtures  of  these  functional  groups. 

K151  Wastewater  treatment  slu^es, 

excluding  neutralization  and  biological 
sludges,  generated  during  the  treatment 
of  wastewaters  from  the  production  of 
alpha  (methyl)  chlorinated  toluene,  ring- 
chlorinated  toluene,  benzoyl  chlorides 
and  compounds  with  mixtures  of  these 
functional  groups. 

For  wastes  generated  during  the 
production  of  chlorinated  toluene,  EPA 
is  proposing  to  establish  concentration- 
based  treatment  standards  based  on 
incineration  for  nonwastewaters.  EPA 
collected  generation  and  management 
information  on  wastes  generate  from 
the  production  of  dilorinated  toluene. 
EPA  collected  this  information  under 
the  authority  of  section  3007  of  RCRA 
during  engineering  site  visits  in  1988. 
This  capacity  analysis  incorporates  data 
from  the  section  3007  information 


request  and  engineering  site  visits.  EPA 
identified  four  facilities  that  produce 
chlorinated  toluene  wastes. 

The  Agency  has  identified  no  K149 
non  wastewaters,  no  Ki  50 
nonwastewaters,  and  lesa  than  100  tons 
of  K151  nonwastewaters  that  were  being 
land  disposed.  For  the  capacity  analysis, 
EPA  assumes  that  these  quantities  are 
currently  being  land  disposed  and  will 
require  further  treatment  as  a  result  of 
today’s  proposed  rule. 

EPA  does  not  have  any  information 
that  chlorinated  toluene  wastewaters  are 
currently  generated.  The  quantity  of 
these  wastewaters  is  assumed  to  be  zero. 
EPA  is  soliciting  comments  on  changes 
of  management  practices  or  generation 
data  on  these  wastes. 

Because  adequate  capacity  exists  to 
treat  these  wastes,  EPA  is  not  proposing 
to  grant  a  national  capacity  variance  for 
K149,  KlSO,  and  K151  nonwastewaters 
and  wastewaters, 

3,  Newly  Identified  TC  Wastes  That 
Were  Not  Previously  Hazardous  by  the 
Old  EP  Leaching  Procedure 

In  the  Third  LDR  rule  (55  FR  22520, 
June  1, 1990),  EPA  promulgated 
treatment  standards  for  D012  through 
D017  wastes,  but  only  for  those  wastes 
that  were  previously  hazardous  by  the 
old  EP  leaching  procedure  and  remain 
hazardous  under  the  new  'TCLP,  D012 
through  0017  wastes  that  were  not 
hazardous  by  the  old  EP  leaching 
procedure  but  are  now  hazardous  using 
the  new  TCLP  are  considered  newly- 
identified  0012  through  0017  wastes. 

In  response  to  the  ANPRM  (56  FR 
55160,  October  24. 1991),  EPA  did  not 
receive  any  estimates  for  additional 
waste  quantities  (or  newly-identified 
wastes)  due  to  the  use  of  TCLP  rather 
than  the  EP  leaching  procedure.  EPA 
believes  that  the  quantities  of  the  newly- 
identified  0012  through  0017  wastes 
due  to  the  use  of  the  TCXP  rather  than 
the  EP  leaching  procedure  are  small,  if 
any,  and,  hence,  expects  little  or  no 
additional  demand  for  commercial 
treatment  capacity  as  a  result  of  the 
LORs.  Because  sufficient  capacity  exists 
to  treat  these  wastes,  EPA  is  proposing 
not  to  grant  the  newly-identified  0012 
through  0017  wastes  a  national  capacity 
variance. 

D.  Required  and  Available  Capacity  for 
Newly  Identified  Wastes  Mixed  with 
Radioactive  Components 

EPA  has  defined  a  mixed  RCRA/ 
radioactive  waste  as  any  matrix 
containing  a  RCRA  hazardous  waste  and 
a  radioactive  waste  subject  to  the 
Atomic  Energy  Act  (53  FR  37045, 37046, 
September  23. 1988).  'These  mixed 
wastes  are  subject  to  the  RCRA 


hazardous  waste  regulations,  including 
the  land  disposal  restrictions,  regardless 
of  the  type  of  radioactive  constituents 
that  these  wastes  contain. 

Radioactive  wastes  that  are  mixed 
with  spent  solvents,  dioxins,  California 
list  wastes,  or  First  Third,  Second  Third, 
or  Third  Third  wastes  are  subject  to  the 
land  disposal  restrictions  already 
promulgated  for  these  hazardous  wastes. 
EPA  granted  national  capacity  variances 
for  all  of  these  mixed  wastes  because  of 
a  lack  of  national  treatment  capacity. 
Today’s  rule  addresses  the  radioactive 
wastes  that  contain  newly  listed 
hazardous  wastes  being  restricted  in 
today’s  proposed  rulemaking. 

Based  on  comments  received  by  EPA 
in  response  to  the  ANPRM  (56  FR 
55160)  and  previous  rulemakings,  the 
U.S.  Department  of  Energy  (DOE)  is  the 
primary  generator  of  mixed  RCRA/ 
radioactive  wastes.  A  variety  of  non- 
DOE  facilities  also  generate  mixed 
wastes,  including  nuclear  power  plants, 
academic  and  m^ical  institutions,  and 
industrial  facilities. 

In  response  to  the  ANPRM,  DOE 
developed  and  submitted  data  on  its 
generation  of  mixed  RCRA/radioactive 
wastes  and  its  capacity  available  to  treat 
such  wastes.  To  update  and  refine  its 
data,  DOE  requested  37  EXDE  Field 
Organizations  to  identify  and 
characterize  their  mixed  waste  streams, 
including  developing  profiles  of  the 
newly  regulated  "TC  organic  waste 
streams.  Twenty  DOE  Field 
Organizations  responded  to  the  data 
request  and  provided  waste  stream- 
specific  data,  including  annual 
generation  rates  and  the  inventory  of 
such  wastes  expected  by  May  1993.  In 
April,  1993,  this  Interim  Mixed  Waste 
Inventory  Report  was  prepared  and 
included  a  national  inventory  of  all 
mixed  wastes  that  are  currently  .stored 
or  will  be  generated  over  the  next  five 
years,  and  a  national  inventory  of  mixed 
waste  treatment  capacities  and 
technologies.  'The  report  provides  waste 
stream-specific  and  treatment  facility- 
specific  information  for  each  DOE  site 
in  each  state.  EPA  has  not  completed  its 
review  of  the  data  contained  in  this 
report,  and  consequently,  the  data  were 
not  available  for  use  in  ^is  proposed 
rule.  Additionally,  the  six-month  public 
comment  period  for  the  Interim  Report 
has  not  yet  expired.  EPA  will  update  the 
results  of  the  capacity  analysis  for  the 
final  rule  with  the  results  from  the  Final 
Mixed  Waste  Inventory  Report. 

Data  on  some  of  the  other  IX)E 
facilities  were  derived  fh>m  other  data 
sources.  DOE  also  submitted  data 
gathered  from  its  Field  Organizations  on 
the  availability  of  its  existing  and 


Federal  Register  /  Vol.  58,  No.  176  /  Tuesday,  September  14,  1993  /  Proposed  Rules 


48143 


planned  capacity  to  treat  mixed  RCRA/ 
radioactive  wastes,  including  TC  wastes. 

While  DOE  has  provided  its  best 
available  data  on  mixed  waste 
generation,  uncertainty  remains  about 
mixed  waste  generation  at  DOE  (and 
non-EKDE)  facilities.  For  example,  not  all 
DOE  Field  Organizations  responded  to 
DOE’S  request  for  information.  In 
addition,  DOE  recently  completed  an 
Interim  Mixed  Waste  Inventory  Report 
(April  1993).  This  information  will  be 
incorporated  into  the  hnal  capacity 
analysis.  In  addition,  the  data  submitted 
to  EPA  generally  did  not  include  DOE 
environmental  restoration  wastes 
which,  when  generated,  will  increase 
the  quantity  of  newly  identified  mixed 
wastes  that  retire  treatment. 

Although  DOE  is  in  the  process  of 
increasing  its  capacity  to  manage  mixed 
RCRA/radioactive  wastes,  information 
supplied  by  EXDE  indicates  that  a 
signiHcant  capacity  shortfall  currently 
exists  for  the  treatment  of  mixed  RCRA/ 
radioactive  wastes,  much  of  which  is  in 
storage  facilities  awaiting  treatment. 

E)OE  has  indicated  that  it  will  generally 
give  treatment  priority  to  mixed  wastes 
that  are  already  restricted  under 
previous  LX)R  rules  (e.g.,  radioactive 
wastes  mixed  with  solvents,  dioxins, 
California  list  wastes,  or  First  Third, 
Second  Third,  or  Third  Third  wastes.) 
E)OE  is  also  concerned  about  the 
availability  of  treatment  capacity  for 
mixed  wastes  that  will  be  generated  as 
a  result  of  site  remediation  activities. 
EPA’s  review  of  non-DOE  data  sources 
also  showed  a  significant  lack  of 
commercial  treatment  capacity. 

Despite  the  uncertainty  about 
quantities  of  mixed  radioactive  wastes 
containing  newly  listed  and  identified 
wastes  that  will  require  treatment  as  a 
result  of  today’s  proposed  rule,  any  new 
commercial  capacity  that  becomes 
available  will  ^  ne^ed  for  mixed 
radioactive  wastes  that  were  regulated 
in  previous  LDR  rulemakings  and  whose 
variances  have  already  expired.  'Thus, 
EPA  has  determined  that  sufficient 
alternative  treatment  capacity  is  not 
available,  and  is  proposing  to  grant  a 
two-year  national  capacity  variance  for 
mix^  RCRA/radioactive  wastewaters 
and  nonwastewaters  contaminated  with 
newly  listed  and  identified  wastes 
whose  standards  are  being  proposed 
today. 

E.  Required  and  Available  Capacity  for 
High  TOC  Ignitable,  TC  Pesticide,  and 
Newly  Listed  Wastes  Injected  into  Class 
I  Deep  WeHs 

As  explained  in  previous  rules 
concerning  land  disposal  restrictions 
(see  e.g..  52  FR  32450,  August  27, 1987; 
53  FR  30912.  August  16. 1988;  55  FR 


22520,  June  1. 1990),  EPA  is  allocating 
available  capacity  first  to  those  wastes 
disposed  in  surface  units,  second  to 
wastes  resulting  from,CERCLA  and 
RCRA  clean  ups,  and  finally  to 
underground  injected  wastes.  Based  on 
this  hierarchical  approach,  the  Agency 
is  proposing  the  following  effective 
dates  for  injected  wastes. 

EPA  has  very  limited  information 
which  differentiates  high  'TOC  DOOl 
ignitable  wastes  from  low  TOC  DOOl 
ignitable  wastes,  particularly  w'ith 
reference  to  the  type  of  Gass  I  injection 
well  (i.e.  nonhazardous  versus 
hazardous)  the  wastes  are  disposed  into. 
However,  the  information  the  Agency 
does  have  indicates  that  both  DOOl 
ignitable  wastes  and  D012-D017  TC 
pesticide  wastes  are  deep  well  injected 
into  Class  I  hazardous  wells  with  no¬ 
migration  petitions.  EPA  estimates  that, 
based  on  management  practices,  little  if 
any  diluted  high  TOC  ignitable  waste  is 
injected  into  Class  I  nonhazardous 
wells,  and  no'more  than  419  tons  of 
D012-D017  pesticide  wastes  are  deep 
well  injected  into  Class  I  wells  without 
no-migration  petitions. 

The  following  wastes  are  the  newly 
listed  wastes  for  which  numerical 
standards  are  being  proposed,  and 
which  current  data  indicate  are  not 
being  underground  injected: 

Coke  Production  Wastes:  K141.  K142,  K143, 
K144.  K145.  K147.  K148 
Chlorotoluene  Production  Wastes:  K149, 
K150,  K151 

Therefore,  EPA  is  proposing  that  these 
wastes  be  prohibited  from  underground 
injection  upon  the  date  of  final 
promulgation  of  this  rule.  EPA  is  not 
proposing  to  grant  a  national  capacity 
variance  for  any  of  these  waste  types. 
The  Agency  requests  further  comment 
on  whether  any  of  these  wastes  are 
being  injected.  Comment  is  also 
requested  on  what  quantities  of  wastes 
are  being  injected,  and  on  the 
characteristics  of  these  wastes. 

F.  Required  and  Available  Capacity  for 
Hazardous  Soil  and  Debris 
Contaminated  With  Newly  Listed  and 
Identified  Wastes 

This  capacity  analysis  focuses  on 
hazardous  soil  and  debris  contaminated 
with  wastes  whose  treatment  standards 
are  proposed  in  this  rule  as  well  as 
hazardous  soils  contaminated  with 
Phase  I  wastes. 

Based  on  data  currently  available. 

EPA  estimates  that  3  million  tons  of 
hazardous  soil  contaminated  with 
previously  regulated  wastes  are 
presently  disposed  in  hazardous  waste 
landfills  without  prior  treatment.  These 
wastes  were  granted  a  two-year  national 


capacity  variance  in  the  Third  Third 
rule  (55  FR  22520)  which  expired  in 
May  1992.  However,  EPA  granted  a  one- 
year  national  case-by-case  extension  for 
hazardous  soil  contaminated  with 
previously  regulated  wastes  requiring 
treatment  by  incineration,  retorting,  or 
vitrification.  This  variance  expired  in 
May  1993.  Consequently,  these  wastes 
may  undergo  treatment  prior  to  land 
disposal.  In  order  to  determine  the 
capacity  available  to  treat  newly  listed 
and  identified  hazardous  soil,  ^A  must 
consider  the  impact  that  the  treatment 
of  hazardous  soil  contaminated  with 
wastes  regulated  in  previous  LDR 
rulemakings  will  have  on  available 
commercial  capacity.  EPA  used  several 
data  sources  to  estimate  the  total 
quantity  of  land-disposed  hazardous 
soil  and  debris.  These  sources  include: 
responses  to  the  Advance  Notice  to  the 
Proposed  Rulemaking  (ANPRM)  for  the 
newly  identified  wastes  (56  FR  55160); 
the  newly  developed  TC  data  set 
discussed  earlier;  information  provided 
during  a  series  of  roundtable  meetings 
held  by  the  Agency  in  May  and  June  of 
1991  with  representatives  of  companies 
involved  in  the  management  and 
disposal  of  hazardous  debris  and  soil; 
the  Biennial  Reporting  System  (BRS); 
Records  of  Decision  (RODs)  of 
Superfund  sites;  the  National  Survey  of 
Treatment.  Storage.  Disposal  and 
Recycling  Facilities  (TSDR  Survey);  and 
the  National  Survey  of  Hazardous  Waste 
Generators.^ 

In  general,  EPA  found  severe 
limitations  in  estimating  the  total 
quantity  of  hazardous  soil  because  the 
available  data  are  incomplete  and 
poorly  defined.  The  reason  for  this  lack 
of  comprehensive  data  is  several-fold: 
First,  the  regulated  community  reported 
that  their  data  generally  are  not 
classified  by  soil  but  rather  by  waste 
code  and  waste  description;  second,  the 
data  from  the  TSDR  and  Generator 
Surveys  were  not  collected  and 
categorized  specifically  for  soil,  and  soil 
was  often  mixed  with  debris  ^  and  was 
frequently  contaminated  with  more  than 
one  waste,  thereby  making  the 
hazardous  soil  quantity  determinations 
difficult;  third,  TSDR  and  Generator 
Surveys  do  not  include  data  on 
hazardous  soil  contaminated  with 


'•EPA  conducted  the  survey*  during  1967  and 
1988  to  obtain  comprehensive  data  on  the  nation's 
capacity  for  managing  hazardous  waste  and  the 
volumes  of  hazardous  waste  being  land  disposed  as 
well  as  data  on  waste  generation,  waste 
characterization,  and  hazardous  waste  treatment 
capacity  in  units  exempt  horn  RC31A  permitting. 

>  Data  submitted  by  TSDFs  in  roundtable 
meetings  sometimes  combine  contaminated  debris 
with  soil.  Furthermore.  TSDFs  have  stated  that 
historical  waste  data  are  generally  not  kept  by  soil 
classifications. 
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newly  identified  wastes  because  they 
were  not  considered  hazardous  wastes 
in  1986;  and  fourth,  the  BRS  only  covers 
active  generators  of  hazardous  waste 
and  therefore  may  not  capture  soil 
volumes  generated  at  inactive  sites. 

1.  Waste  Generation 
a.  Hazardous  soil.  The  hazardous  soil 
covered  by  this  proposal  includes  soil 
contaminated  with  D018-D043  organic 
TC  wastes,  soils  contaminated  with 
coke-by  product  wastes  and  chlorinated 
toluene  wastes,  mixed  radioactive  soils 
contaminated  with  Phase  II  wastes,  and 
soils  contaminated  with  Phase  I  wastes. 
The  largest  quantity  of  hazardous  soil  in 
this  proposal  is  from  hazardous  soil 
contaminated  with  D018-D043  organic 
TC  wastes.  Based  on  the  results  of  the 
TC  survey,  EPA’s  current  estimate  for 
this  quantity  that  will  require  oB^-site 
treatment  is  234,000  tons  per  year.  Table 
4  presents  the  estimated  1993  quantities 
of  soil  and  debris  contaminated  with 
newly  identified  TC  wastes  requiring 
off-site  treatment,  by  waste  code  and 
typ>e.  The  results  of  the  newly 
developed  TC  data  set  discussed  in  the 
introductory  section  of  this  chapter  have 
been  used  for  these  demand  estimates 
and  are  part  of  the  docket  for  today’s 
rule.  Additional  analysis  of  the  survey 
data  will  be  incorporated  in  the  capacity 
analysis  for  the  final  rule.<> 

One  commenter  to  the  ANPRM 
indicated  that  as  many  as  3,000 
manufactured  gas  plants  (MCP)  may  be 
generating  TC-contaminated  soil  and 
debris.  Most  of  the  soil  and  debris 
generated  at  these  plants  is  expected  to 
be  contaminated  with  benzene.  While 
EPA  acknowledges  that  the  quantities  of 
TC-contaminated  soil  from  MCP  are 
potentially  large,  the  Agency  expects 
that  most  of  this  quantity  will  be 
managed  on-site  and  will  not  require 
off-site  or  commercial  treatment 
capacity.  EPA  requests  updated 
information  on  the  generation  and 
management  of  these  wastes  and  on 
whether  there  will  be  sufficient 
commercial  treatment  services  to  treat 
these  wastes  on-site. 

Table  4.— 1993  Quantities  of  TC- 
CONTAMINATED  SOIL  AND  DEBRIS 
Requiring  Off-Site  Treatment 


[Surface  Disposed  Wastes  in  Tons] 


Code  j 

Soil 

Debris 

D018 _ _ 

161,166 

27,574 

D019 . . 

184 

195 

D020 . - . 

325 

16 

*Tbe  total  quantity  of  all  TC  hazardous  soils 
impacted  by  LOR  regulations  may  increase  as 
further  regulations  are  developed  for  TC  wastes 
which  are  deferred  to  future  rulemakings. 


Table  4.— 1993  Quantities  of  TC- 
CONTAMINATED  SOIL  AND  DEBRIS 

Requiring  Off-Site  Treatment— 

Continued 


[Surface  Disposed  Wastes  in  Tons] 


Code 

Soil 

Debris 

D021 . 

29,760 

212 

D022 . 

139 

71 

D023 . 

31  : 

57 

D024  . 

30 

50 

D026  . 

30 

60 

D026 . 

111 

1,270 

D027 . 

1.795 

244 

D028 . 

976 

314 

D029  . 

1,831 

324 

D030 . 

28,938 

90 

D031  . 

17 

13 

D032 . 

59 

68 

D033 . 

60 

103 

D034  . 

60 

29 

D035  . 

461 

293 

D036  . 

113 

65 

D037  . 

336 

227 

D038 . 

567 

538 

D039 . 

2,789 

961 

D040 . 

3,967 

878 

D041  . 

17 

22 

D042  . j . 

17 

22 

D043 . 

66 

85 

Total . 

233,845 

33,781 

EPA  believes  mixed  radioactive  soils 
contaminated  with  Phase  II  wastes  are 
currently  generated.  For  example,  DOE 
informed  EPA  that  mixed  radioactive 
soil  contaminated  with  newly  identified 
TC  organic  wastes  are  generated  at  a  rate 
of  1.5  m3  per  year.  Additionally,  23.7  m3 
of  TC  organic  mixed  radioactive  soils 
are  being  stored  awaiting  treatment. 
Therefore  EPA  does  not  believe  there  is 
suBicient  treatment  capacity  for  the  TC 
organic  mixed  radioactive  soils 
generated  annually. 

Soils  for  Phase  I  wastes  are  being 
regulated  under  this  rulemaking.  The 
largest  source  of  hazardous  soil 
contaminated  with  Phase  I  wastes  are 
F037  and  F038  wastes  generated  at 
petroleum  refining  facilities.  EPA 
believes  that  the  quantities  of  hazardous 
soil  contaminated  with  other  Phase  I 
wastes  are  relatively  small.  EPA  has 
received  information  from  petroleum 
refineries  indicating  that  most  facilities 
that  were  managing  F037  and  F038 
wastes  in  surface  impoundments  are 
modifying  their  operations  in  some  way. 
To  the  extent  that  a  proportion  of 
surface  impoundments  will  be  closed 
with  waste  removal,  hazardous  soil  will 
be  generated. 

Information  submitted  to  EPA  by 
some  petroleum  refining  facilities 
indicates  that  many  surface 
impoundments  managing  F037  and 
F038  wastes  will  be  clos^  with  waste 
removal  and  that  a  significant  number  of 


these  closures  will  occur  during  1994. 
Closures  with  waste  removal  may 
involve  the  generation  of  hazardous  soil. 
Based  on  assessments  of  the  “typical” 
quantities  of  soil  excavated  during 
surface  impoundment  closures,  EPA 
estimates  that  as  much  as  90,000  tons  of 
F037-  and  F038-hazardous  soil  may  be 
impacted  by  this  rule.  EPA  stresses  that 
these  quantities  represent  a  one-time 
generation  of  soil  and  are  not  expected 
to  recur  after  1994.  EPA  requests 
comments  on  this  estimate  and  the 
timing. 

EPA  estimates  that  approximately  3 
million  tons  of  hazardous  soil 
contaminated  with  previously  regulated 
wastes  are  land  disposed  per  year.  EPA 
believes  these  quantities  will  initially 
have  a  significant  impact  on  the 
capacity  available  to  treat  newly  listed 
and  identified  hazardous  soil.  ^A 
solicits  comment  on  this  quantity 
estimate.  Comments  from  the 
roundtable  meetings  indicate  that 
decommissioning  of  large  chemical  * 
plants  and  increasing  remediation 
activities  can  significantly  increase  the 
estimated  quantity  of  hazardous  soil. 

Several  commenters  to  the  ANPRM 
indicated  that  EPA  may  have 
underestimated  the  annual  quantities  of 
hazeu’dous  soil  generated.  Some 
commenters  provided  site  specific  data 
on  the  quantities  of  soil  generated 
during  remedial  actions.  The  Agency  is 
incorporating  these  data  in  its  analysis 
of  the  requir^  capacity  for  hazardous 
soil.  Other  commenters  indicated  that 
very  large  quantities  of  hazardous  soil 
contaminated  with  wood  preserving 
wastes  and  with  former  Bevill  wastes 
will  be  generated  in  the  near  future.  The 
Agency  acknowledges  these  comments. 
However,  hazardous  soil  contaminated 
with  wood  preserving  wastes  and  with 
former  Bevill  wastes  will  be  addressed 
in  a  future  rulemaking. 

EPA  notes  that  the  promulgation  of 
new  soil  standards  may  encourage  the 
development  of  on-site  treatment 
technologies  or  the  increased  use  of 
innovative  technologies.  EPA  requests 
comments  on  the  uSe  of  innovative 
technologies  for  hazardous  soil. 
Specifically,  EPA  requests  information 
on  constraints  to  the  use  of  these 
technologies  both  on-  and  oB-site, 
including  physical  or  chemical 
characteristics  of  the  wastes,  and 
logistical  constraints  such  as  permitting, 
scheduling,  etc. 

b.  Hazardous  debris.  This  rule  covers 
debris  contaminated  with  the  newly 
listed  and  identified  wastes  covered  in 
this  proposal.  An  examination  of  the 
data  frt>m  the  TC  survey  indicates  that 
approximately  34,000  tons  of  debris 
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contaminated  with  D018-D043  wastes 
may  be  currently  land  disposed. 

believes  mixed  radioactive  debris 
contaminated  with  Phase  D  wastes  are 
currently  generated.  For  example,  DOE 
informed  EPA  that  mixed  radioactive 
debris  contaminated  with  newly 
identibed  TC  organic  wastes  are 
generated  at  a  rate  of  46.36  m-'  per  year. 
Additionally,  957.42  m3  of  TC  organic 
mixed  radioactive  debris  is  being  stored 
awaiting  treatment.  Therefore  EPA  does 
not  believe  there  is  sufficient  treatment 
capacity  for  the  TC  organic  mixed 
radioactive  debris  generated  annually. 

2.  Current  Management  Practices 

Waste  generators  and  TSDFs  report 
that  most  of  the  soils  contaminated  with 
D018-D043  newly  identified  organic  TC 
wastes  are  currently  landfilled  without 
prior  treatment.  Incineration  is  the 
commercial  offisite  treatment 
technology  reportedly  available  for 
these  wastes. 

Other  than  incineration  for  treating 
organic  TC-contaminated  soil,  EPA  has 
no  information  on  the  commercial  off¬ 
site  availability  of  other  treatment 
technologies  (e.g.,  low  temperature 
thermal  desorption,  bioremediation, 
solvent  extraction.)  Although  several 
commenters  to  the  ANPRM  mentioned 
bioremediation  as  an  alternative  to 
incineration  for  the  treatment  of  TC- 
contaminated  soils,  no  commenter 
provided  facility  specific  information  on 
commercially  available  ofi-site 
treatment  capacity  for  bioremediation. 
The  lack  of  ofi-site  commercial  capacity 
for  technologies  other  than  incineration 
was  confirmed  by  responses  to  EPA’s 
request  for  voluntary  information  from 
vendors  of  iimovative  technologies 
provided  in  the  Vendor  Information 
System  for  Innovative  Treatment 
Technologies  (VISl  lT  ).  Although  EPA 
has  received  no  information  that 
special-handling  problems  may  limit  the 
quantity  of  hazardous  soil  that  currently 
can  be  treated  by  incineration.  EPA  is 
requesting  information  on  special- 
handling  concerns  with  managing  these 
wastes. 

3.  Available  Capacity  and  Capacity 
Implications 

a.  Hazardous  soil.  EPA  is  proposing 
that  hazardous  soil  be  treated  prior  to 
land  disposal  using  one  or  more  of  the 
following  general  methods  of  soil 
treatment:  Biological  treatment, 
chemical  extraction,  soil  washing, 
dechlorination,  low-temi)erature 
thermal  desorption,  high-temperature 
distillation,  thermal  d^truction. 
stabilization,  and  vitrification.  EPA  has 
determined  that  available  destruction 
(e.g..  irKuneration)  capacity  is 


inadequate,  although  adequate 
immobilization  (e.g..  stabilization) 
capacity  exists.  Inadequate  capacity  also 
exists  for  many  of  the  proposed 
technologies  in  the  extraction  family 
(e.g.,  soil  washing,  chemical  extraction). 
Much  of  the  capacity  of  extraction 
technologies  currently  used  to 
decontaminate  soils,  such  as  soil 
washing,  may  not  be  permitted  prior  to 
the  elective  date  of  this  rule,  although 
EPA  is  exploring  options  to  expedite  the 
permitting  of  these  technologies.  In 
conclusion,  EPA  anticipates  that  the  off¬ 
site  commercial  capacity  available  to 
treat  hazardous  soils  at  the  time  this 
rule  becomes  effective  will  be  limited  to 
incineration  and  stabilization.  EPA 
recomizes  that  innovative  technologies 
are  mso  available  to  treat  hazardous  soil. 
EPA  requests  comments  on  the 
practicality  and  current  availability  of 
these  technologies. 

EPA  is  proposing  to  grant  a  two-year 
national  capacity  variance  for  soils 
contaminated  with  newly  identified  TC 
organic  wastes  (D018-D043)  and  K141— 
K145,  K147,  K148.  K149,  K150.  and 
K151  wastes.  The  variance  is  necessary 
because  of  the  general  lack  of  capacity 
to  treat  soil  contaminated  with  organics, 
and  the  large  quantity  of  soil 
contaminated  with  previously  regulated 
organic  wastes,  for  which  the  variances 
have  expired.  EPA  is  also  proposing  to 
grant  a  two-year  national  capacity 
variance  to  soils  contaminated  with 
newly  listed  wastes  covered  in  the 
Phase  I  rule  (i.e.,  F037  and  F038 
petroleum  refining  wastes;  U328,  U352, 
and  U359;  K107-K110;  Kill  and  kll2; 
K117.  K118.  and  K136;  and  K123- 
K136.)  The  quantities  of  soil 
contaminate  with  F037  and  F038 
generated  as  a  result  of  surface 
impoundment  closures  are  estimated  to 
be  approximately  90,000  tons.  EPA 
expats  the  quantities  of  soil 
contaminated  with  other  Phase  I  wastes 
to  be  relatively  small. 

As  discussed  above,  EPA  estimates 
that  as  much  as  3  million  tons  of 
hazardous  soil  contaminated  with 
previously  regulated  wastes  are  land 
disposed  per  year.  Any  newly  proposed 
commercial  capacity  will  be  needed  for 
soil  that  is  contaminated  with  wastes 
regulated  in  previous  LDR  rulemakings. 
The  proposed  variance  may  allow 
sufficient  time  for  the  installation  and 
permitting  of  the  treatment  systems 
necessary  to  handle  the  quantities  of 
soils  contaminated  with  newly  listed 
wastes  covered  in  the  Phase  I  rule. 

The  Agency’s  qualitative  argument  is 
based  on  this  ne^  and  the  la^  of  solid 
incineration  as  well  as  other  capadty  for 
managing  hazardous  soils.  The  Agency 
solicits  comments  on  this  approach  and 


on  estimates  of  available  treatment 
capacity. 

b.  Hazardous  debris.  EPA  estimates 
that  approximately  34,000  tons  of  debris 
contaminated  with  newly  identified 
organic  TC  wastes  are  currently  land 
disposed  and  require  off-site 
commercial  treatment  capacity.  The 
capacity  analysis  conducted  for  debris 
contaminated  with  Phase  II  wastes 
indicates  that  insufficient  capacity 
exists  to  treat  debris  contaminated  with 
organics. 

EPA  is  proposing  to  grant  a  two-year 
capacity  variance  for  debris 
contaminated  with  newly  listed  and 
identified  wastes  covered  under  this 
proposal  (i.e.,  newly  identified  organic 
TC  wastes  (D018-D043),  K141-K145. 
and  K147-K151  wastes.)  The  Agency  is 
concerned  that  there  will  be  insufficient 
time  for  facilities  generating  these  debris 
and  for  potential  treaters  to  plan  for  the 
management  of  such  debris  after  the 
expiration  of  the  one-year  renewal  of  the 
hazardous  debris  case-by-case  capacity 
variance  in  May  1994.  EPA  also  realizes 
that  there  may  be  logistical  problems 
associated  with  the  management  of 
hazardous  debris  cogenerated  with 
hazardous  soils  contaminated  with 
wastes  covered  in  this  proposal.  In 
examining  the  generation  of  hazardous 
debris.  EPA  has  learned  that  debris  and 
soil  are  usually  cogenerated;  therefore, 
EPA  is  proposing  to  grant  a  two-year 
national  capacity  variance  to  debris 
contaminated  with  wastes  covered  by 
this  proposal.  EPA  requests  comments 
on  this  approach. 

EPA  notes  that  if  soil  and  debris  are 
contaminated  with  newly  identified 
organic  wastes  covered  in  this  rule  and 
also  with  newly  identified  inorganic 
wastes  whose  treatment  standard  is 
based  on  an  available  teduiology,  the 
soil  and  debris  would  remain  eligible 
for  the  national  capacity  variance.  This 
is  because  the  hazardous  soil  and  d^ris 
would  still  have  to  be  treated  by  some 
technologies  that  EPA  has  evaluated  as 
being  unavailable  at  present. 

Xm.  State  Authority 

A.  Applicability  of  Bales  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008,  3013, 
and  7003  of  RCRA,  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are 
found  in  40  CFR  part  271. 
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Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  Hnal  authorization 
administered  its  hazardous  waste 
program  in  lieu  of  EPA  administering 
the  Federal  program  in  that  State.  The 
Federal  requirements  no  longer  applied 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  for  any  facilities  that 
the  State  was  authorized  to  permit. 

When  new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obliged  to  enact 
equivalent  authority  within  specihed 
time  frames.  New  Federal  requirements 
did  not  take  effect  in  an  authorized  State 
until  the  State  adopted  the  requirements  , 
as  State  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C.  6926(g)),  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt  HSWA- 
related  provisions  as  State  law  to  retain 
final  authorization,  HSWA  is 
implemented  Federally  in  authorized 
States  in  the  interim. 

Certain  portions  of  today’s  rule  are 
being  proposed  pursuant  to  sections 
3004(d)  through  (k),  and  (m),  of  RCRA 
(42  U.S.C.  6924(d)  throu^  (k),  and  (m)). 
It  is  proposed  that  these  be  added  to 
Table  1  in  40  CFR  271. l(j),  which 
identihes  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  that  take  effect 
in  all  States,  regardless  of  their 
authorization  status.  States  may  apply 
for  either  interim  or  final  authorization 
for  the  HSWA  provisions  in  Table  1,  as 
discussed  in  the  following  section  of 
this  preamble.  Table  2  in  40  CFR 
271.1(1)  is  also  proposed  to  be  modified 
to  indicate  that  this  rule  is  a  self- 
implementing  provision  of  HSWA. 

B.  Effect  on  State  Authorization 

As  noted  above,  EPA  is  today 
proposing  a  rule  that  in  part,  when  final, 
will  be  implemented  in  authorized 
States  until  their  programs  are  modified 
to  adopt  these  rules  and  the 
modification  is  approved  by  EPA. 
Because  the  rule  is  proposed  pursuant 
to  HSWA,  a  State  submitting  a  program 
modification  may  apply  to  receive  either 
interim  or  final  authorization  under 
RCRA  section  3006(g)(2)  or  3006(b), 
respectively,  on  the  basis  of 
requirements  that  are  substantially 
equivalent  or  equivalent  to  EPA’s.  The 
procedures  and  schedule  for  State  ^ 
program  modifications  for  either  interim 


or  final  authorization  are  described  in 
40  CFR  271.21.  It  should  be  noted  that 
HSWA  interim  authorization  expired  on 
January  1, 1993  (see  40  CFR  271.24(c)), 
although  EPA  is  currently  developing  a 
rule  which  would  extend  this  date. 

Section  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 
submit  the  modification  to  EPA  for 
approval.  The  deadline  by  which  the 
State  would  have  to  modify  its  program 
to  adopt  these  regulations  is  specified  in 
section  271.21(e).  Once  EPA  approves 
the  modification,  the  State  requirements 
become  Subtitle  C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today’s 
proposed  rule.  These  State  regulations 
have  not  been  assessed  against  the 
Federal  regulations  being  proposed 
today  to  determine  whether  they  meet 
the  tests  for  authorization.  Thus,  a  State 
is  not  authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modifications  are 
approved.  Of  course,  states  with  existing 
standards  could  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementing  the 
Federal  program,  ^A  will  work  with 
States  under  agreements  to  minimize 
duplication  of  efiorts.  In  many  cases, 
EPA  will  be  able  to  defer  to  the  States 
in  their  efforts  to  implement  their 
programs  rather  than  take  separate 
actions  under  Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  efiective  date  of  these 
regulations  are  not  required  to  include 
standards  equivalent  to  these 
regulations  in  their  application. 
However,  the  State  must  modify  its 
program  by  the  deadline  set  forth  in 
§  271.21(e).  States  that  submit  ofiicial 
applications  for  final  authorization  12 
months  after  the  effective  date  of  these 
regulations  must  include  standards 
equivalent  to  these  regulations  in  their 
application.  The  requirements  a  state 
must  meet  when  submitting  its  final 
authorization  application  are  set  forth  in 
40  CFR  271.3. 

The  regulations  being  proposed  today 
need  not  affect  the  State’s  Underground 
Injection  Control  (UIC)  primacy  status. 

A  State  currently  authorized  to 
administer  the  UIC  program  under  the 
Safe  Drinking  Water  Act  (SDWA)  could 
continue  to  do  so  without  seeking 
authority  to  administer  the  amendments 
that  will  be  promulgated  at  a  future 
date.  However,  a  State  which  wished  to 
implement  part  148  and  receive 
aufiiorization  to  grant  exemptions  from 
the  land  disposal  restrictions  would 


have  to  demonstrate  that  it  had  the 
requisite  authority  to  administer 
sections  3004(f)  and  ^)  of  RCRA.  The 
conditions  under  which  such  an 
authorization  may  take  place  are 
summarized  below  and  are  discussed  in 
a  July  15. 1985  final  rule  (50  FR  28728). 

XIV.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis  Pursuant 
to  Executive  Order  12291 

Executive  Order  No.  12291  requires 
that  a  regulatory  agency  consider  for 
each  regulation  the  potential  benefits  as 
compared  to  the  potential  costs  to 
society.  To  this  end,  for  all  major  rules, 
a  Regulatory  Impact  Analysis  (RIA) 
must  be  conducted.  An  RIA  consists  in 
a  quantification  of  the  potential  benefits, 
costs  and  economic  impacts  of  a  rule.  A 
major  rule  is  defined  as  a  regulation 
estimated  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million 
or  more:  (2)  A  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
industries.  Federal,  State,  and  local 
government  agencies,  or  geographic 
regions;  or  (3)  Significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Agency  estimated  the  costs  of 
today’s  proposed  rule  to  determine  if  it 
is  a  “major”  regulation  as  defined  by  the 
Executive  Order.  Today’s  rule  is 
estimated  to  have  total  annual 
incremental  costs  of  $330  million; 
therefore,  today’s  proposed  rule  is 
considered  a  major  rule.  Because  today’s 
proposed  rule  is  a  major  rule,  the 
Agency  has  performed  an  Regulatory 
Impact  Analysis,  analyzing  the  benefits, 
costs,  and  economic  impacts  of  today’s 
proposed  rule. 

More  detailed  discussions  of  the 
methodology  and  results  sections  may 
be  found  in  the  background  document, 
“Regulatory  Impact  Analysis  of  the 
Land  Disposal  Restrictions  for  the  Phase 
2  Newly  Listed  and  Identified  Wastes 
and  Contaminated  Soils,”  which  has 
been  placed  in  the  docket  for  today’s 
proposed  rule. 

1.  Methodology  Section 

a.  Cost  methodology.  In  today’s 
notice,  the  Agency  is  proposing 
treatment  standards  for  newly  identified 
wastes,  consolidating  waste  stream  LDR 
requirements  into  a  “universal”  set  of 
LDR  standards,  as  well  as  establishing 
standards  for  treatment  of  hazardous 
soil.  The  newly  identified  wastes 
covered  under  today’s  rule  include 
wastes  displaying  the  organic  toxicity 


48147 


Federal  Register  /  Vol.  50,  No.  176  /  Tuesday,  September  14,  1993  /  Proposed  Rules 


characteristic  (TC),  and  pesticide  wastes 
that  were  not  previously  hazardous  by 
the  EP  leaching  procedure  (see  section 
IV  of  today’s  preamble  for  TC  organic 
and  pesticide  wastes),  as  well  as  Coke 
Production  wastes  and  Chlorotoluenes 
(see  section  V  of  today’s  preamble.) 

The  Agency  has  not  estimated  the 
potential  changes  in  compliance  costs 
for  the  proposal  to  adopt  the  universal 
LDR  requirements.  In  general,  the 
Agency  believes  that  many  standards 
would  not  change  significantly,  and 
thus  not  significantly  alter  current 
compliance  costs.  However,  the  Agency 
requests  comment  on  the  economic 
impacts  of  the  universal  treatment 
standards  proposal.  Of  the  newly 
regulated  hazardous  soil  in  today’s  rule, 
the  only  newly  identified  wastes 
contaminating  soil  are  TC  wastes.  There 
are  some  volumes  of  F037  and  F038 
listed  waste  which  has  been  found  to 
contaminate  soils,  however  these 
volumes  are  only  generated  on  a  non- 
routine  basis,  and  are  believed  to  be 
negligible.  The  volumes  of  soils  which 
are  under  existing  LDR  regulations  will 
receive  a  potential  relief  from  regulation 
as  the  Agency  is  reducing  the  treatment 
standards  to  which  these  soils  must 
comply.  Finally,  the  Agency  is 
proposing  some  new  testing  and 
recordkeeping  requirements,  as  well  as 
reducing  other  recordkeeping 
requirements. 

The  cost  analysis  seeks  to  estimate  the 
incremental  costs  which  will  be 
incurred  as  a  result  of  the  proposed 
requirements.  The  incremental  costs  are 
estimated  as  the  costs  incurred  for 
management  under  the  post-regulatory 
requirements  minus  the  costs  currently 
incurred  under  the  baseline  practices  of 
management.  All  dollar  estimates  are  in 
1992  dollars  (unless  otherwise  noted.) 
The  potential  cost  savings  estimated  for 
previously  regulated  hazardous  soils  has 
not  been  subtracted  out  of  the  incurred 
costs  to  obtain  a  total,  but  are  presented 
as  a  separate  cost  savings  estimate. 

The  effects  of  waste  minimization 
have  not  been  thoroughly  accounted  for 
in  the  Phase  II RIA.  There  are  two  areas 
of  concern. 

The  nrst  issue  is  how  to  account  for 
waste  minimization  in  the  future,  due  to 
the  Phase  II  rule.  To  comply  with  LDR 
requirements,  generators  will  choose  the 
least  costly  means  to  comply:  Either  pay 
for  treatment  and  subtitle  C  disposal 
costs,  or  reduce  their  waste  volumes. 
EPA  has  not  considered  waste 
minimization  as  a  low  cost  compliance 
approach  in  the  RIA.  To  the  degree  that 
waste  minimization  will  be  employed  to 
comply  with  the  Phase  II  rule,  the  costs 
of  the  rule  would  be  lower  than  are 
estimated  in  the  RIA.  However,  the  costs 


of  the  waste  minimization  activities 
would  then  be  a  part  of  the  compliance 
costs  of  this  rule. 

The  second  question  is  how  much  of 
the  waste  minimization  indicated  in  the 
1992  TC  Census  is  attributable  to  the  TC 
Rule  and  how  much  is  attributable  to 
the  Phase  II  proposed  rule.  The  volumes 
assigned  to  waste  minimization  in  the 
1992  TC  Census  database  have  been 
removed  from  those  volumes  for  which 
compliance  costs  were  estimated  in  the 
Phase  II  RIA.  If  these  waste 
minimization  plans  were  in  anticipation 
of  the  TC  and  the  Phase  II  rule,  then  at 
least  a  portion  of  the  costs  for  these 
waste  minimization  activities  should  be 
included  in  the  costs  for  the  rule.  If 
these  plans  were  due  to  the  TC  rule, 
then  the  costs  of  the  TC  rule  may  have 
been  overestimated,  and  there  would  be 
not  waste  minimization  costs  incurred 
to  the  Phase  II  rule. 

These  waste  minimization  timing  and 
accounting  issues  are  difficult  to 
evaluate  given  the  data  and 
understanding  of  facilities  compliance 
practices  which  currently  exist.  The 
uncertainty  noted,  the  EPA  requests 
comment  on  ways  to  account  for  these 
costs  in  this  rule  and  in  future 
rulemakings. 

i.  Organic  toxicity  characteristic 
wastes  (D018-D043).  The  treatment 
standards  for  the  organic  TC  wastes 
require  the  regulation  of  all  underlying 
hazardous  constituents.  The  TC  wastes 
covered  in  this  analysis  can  be  divided 
into  three  groups:  TC  nonwastewaters, 
TC  soils  and  TC  debris;  while  TC 
wastewaters  are  being  regulated  in 
today’s  rule,  EPA  believes  any  affected 
volumes  to  be  negligible.  EPA  relied  on 
existing  unit  costs  which  have  been 
used  in  past  regulatory  analyses  to 
perform  the  cost  analysis  of  today’s  rule. 
EPA  describes  below  the  method  of 
estimating  the  costs  incurred  in 
complying  with  the  TC  standards 
proposed  in  today’s  notice. 

Tne  volumes  employed  for  the  TC 
wastes,  taken  from  the  1992  TC  Census 
Database,  diHer  from  those  in  the 
capacity  section.  For  the  purposes  of 
developing  the  cost  estimates  for  today’s 
rule,  EPA  used  a  different  accounting  of 
the  reduction  in  volume  due  to  waste 
minimization  plans,  which  plans  were 
indicated  in  the  TC  Census.  This 
accounting  approach  used  for  the  cost 
estimation  allowed  more  waste 
minimization  plans  to  be  included  in 
the  long  term  volumes  requiring 
treatment  under  today’s  rule. 
Approximately  90%  of  the  TC 
nonwastewaters  are  estimated  to  require 
thermal  treatment,  either  incineration  or 
thermal  desorption.  The  unit  cost 
estimates  range  from  $1850  per  ton  for 


off-site  incineration,  to  $213  per  ton  for 
on-site  thermal  desorption. 

Organic  Toxicity  Characteristic 
Nonwastewaters  (D0t8-D043) 

EPA  employed  the  1992  TC  Census 
Database  for  the  analysis  of  the  TC 
nonwastewater  volumes  under 
regulation  in  today’s  proposed  rule.  As 
there  is  no  proposed  variance  for  these 
wastes,  the  Agency  determined  costs  on 
an  annual  basis  from  the  proposal  date 
of  the  rule. 

In  establishing  a  baseline  for  the  TC 
nonwastewaters,  the  Agency  assumed 
subtitle  C  landmiing  on-site,  for 
noncommercial  (company  captive) 
facilities,  and  off-site,  for  commercial 
facilities.  For  the  post-regulatory  case, 
EPA  developed  technology  assignments 
for  the  wastestrearns  at  each  facility 
based  on  the  standards  being 
established  in  today’s  rule. 

Organic  Toxicity  Characteristic 
Hazardous  Soil 

EPA  employed  the  1992  TC  Census 
Database,  for  the  cost  analysis  of  the  TC 
hazardous  soil  volumes  under 
regulation  in  today’s  proposed  rule.  The 
Agency  applied  an  adjustment  factor 
from  the  "Regulatory  Impact  Analysis 
for  the  Final  Rulemaking  on  Corrective 
Action  Management  Units  and 
Temporary  Units’’  (January  11, 1993, 
CAMU  RIA)  to  soil  volumes  from 
remediation  to  account  for  the  effects  of 
the  CAMU  rule  on  these  volumes.  In 
addition,  the  Agency  is  proposing  a  two 
year  national  capacity  variance  for  these 
soils,  therefore,  costs  incurred  from 
these  requirements  do  not  begin  until 
two  years  after  the  proposal  date  of  the 
rule. 

In  establishing  a  baseline  for  the  TC 
hazardous  soils  the  Agency  assumed 
subtitle  C  landfilling  on-site,  for 
noncommercial  (company  captive) 
facilities,  and  off-site,  for  commercial 
facilities.  The  Agency  presents  three 
options  for  the  post-regulatory  case  in 
today’s  rule:  (a)  Universal  Standards  10, 

(b)  Universal  Standards  10,  with  90% 
Removal,  and  (c)  90%  Removal  (taking 
comment  on  a  possible  cap  for  option 

(c) .)  EPA  modeled  the  costs  for  the  soil 
standards  under  two  approaches: 
Options  (a)  and  (b)  as  roughly 
equivalent  options,  and  (c)  separately. 
For  each  approach,  the  Agency 
developed  technology  assignments  for 
the  soils  at  each  facility  based  on  the 
standards  being  established  in  today’s 
rule.  In  all  three  options,  EPA  assumed 
that  thermal  desorption  and  soil  vapor 
extraction  (SVE)  would  be  used 
approximately  90%  at  a  cost  between 
$515  to  $213  per  ton.  The  assignments 
include  a  treatment  technology 
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residuals  management,  subsequent 
disposal,  and  transportation  as  needed. 
The  Agency  requests  comment  on  the 
methodology  and  unit  cost  estimate. 

Organic  Toxicity  Characteristic 
Hazardous  Debris 

EPA  employed  the  1992  TC  Census 
Database,  for  the' cost  analysis  of  the  TC 
hazardous  debris  volumes  under  * 
regulation  in  today's  proposed  rule.  As 
for  the  TC  soil,  the  Agency  applied  an 
adjustment  factor  from  the  CAA4U  RIA 
to  debris  volumes  from  remediation,  as 
was  done  for  the  soils  volumes,  to 
account  for  the  eRects  of  the  CAMU  rule 
on  these  volumes.  The  CAMU  rule  is 
expected  to  reduce  volumes  by 
approximately  54%.  In  addition,  the 
Agency  is  proposing  a  two  year  national 
capacity  variance  for  TC  debris, 
therefore,  costs  incurred  from  these 
requirements  do  not  begin  until  two 
years  after  the  proposal  date  of  the  rule. 

In  establishing  a  baseline  for  the  TC 
hazardous  debris  the  Agency  assumed 
subtitle  C  landfilling  on-site,  for 
noncommercial  {company  captive) 
facilities,  and  off-site,  for  commercial 
facilities.  For  the  post-regulatory  case. 
EPA  developed  technology  assignments 
for  the  wastestreams  at  each  facility 
based  on  the  standards  being 
'  established  in  today's  rule.  The 
assignments  include  a  treatment 
technology  (treatment  train  where 
required),  subsequent  disposal,  and 
transrortation  as  needed. 

ii.  Metnaming  wastes.  In  addition  to 
organic  TC  urastes,  the  wastes  affected 
by  today's  proposed  rule  include  coke 
by-product  wastes  and  chlorotoluenes. 
Ba^  on  an  economic  analysis  of  coke 
by-product  waste  management,  EPA 
assumes  that  generators  of  these  wastes 
will,  for  the  most  part,  be  recycling 
these  wastes  rather  than  disposing  of 
them  in  subtitle  C  landfills.  Therefore. 
EPA  estimates  that  negligible  coke  by¬ 
product  wastes  will  be  affected  by  this 
rule.  For  the  cdilorotoluene  waste 
volumes,  EPA  conducted  a  detailed  cost 
analysis  using  site  specific  data. 

Hi.  Previously  regulated  hazardous 
soil.  The  hazardous  soil  regulated  under 
today’s  rule  can  be  broken  into  two 
groups:  Hazardous  soil  which  is  under 
existing  regulations,  and  newly 
regulated  hazardous  soil.  The  newly 
regulated  hazardous  soil  is 
contaminated  with  TC  wastes,  and  were 
described  ^ove.  The  previously 
regulated  hazardous  soil  represents  soil 
contaminated  with  listed  or  Extraction 
Potential  Leaching  Procedure  (EP) 
toxicity  wastes.  Treatment  standards 
were  placed  on  these  soils  during  the 
scheduled  waste  rules  (First  Third  LDR, 
Second  Third  LDR.  etc.)  These  soils. 


having  existing  standards  established 
for  their  treatment,  are  being  placed 
under  new  proposed  stands^s,  vriiich 
are  specifically  developed  for  soil 
treatment.  To  the  degree  that  these 
standards  are  less  stringent,  there  will 
be  an  incremental  cost  savings 
calculated  for  the  impact  from  today’s 
rule. 

The  Agency  estimated  a  volume  of 
previously  regulated  soil  of  2.1  million 
tons  per  year  which  would  incur  costs 
under  today's  rule.  This  estimate  is 
derived  from  the  capacity  analysis  work 
performed  for  today's  rule,  applying  an 
adjustment  factor  to  account  for  a 
reduction  in  the  volumes  being  treated 
due  to  the  recently  promulgated  CAMU 
rule.  As  the  Agency  is  unable  to  grant 
a  national  capacity  variance  for 
previously  regulated  soils,  the  costs 
savings  is  assumed  incurred  from  the 
date  of  proposal  of  today's  rule. 

Hie  standards  being  established  in 
today’s  rule  for  previously  regulated  soil 
are  the  same  three  as  those  being 
established  for  newly  regulated  soil  (i.e.: 
TC  soil);  (a)  Univers^  Standards  x  10. 

(b)  Universal  Standards  x  10,  with  90% 
Removal,  and  (c)  90%  Removal 
(comment  is  taken  on  a  possible  cap  for 
this  option).  The  Agency  did  not  have 
facility  specific  data  to  develop  a  post- 
regulatory  scenario  for  these  volumes. 
Therefore,  for  the  baseline  and  post- 
regulatory  alternatives,  EPA  used 
professional  judgment  in  interpreting 
the  available  data  to  estimate 
percentages  of  treatment  for  the  post- 
regulatory  scenario.  To  determine  these 
percentages  of  treatment,  the  Agency 
compared  existing  soil  concentration 
data  (1991)  from  &e  CERCLA  Record  of 
Decision  (ROD)  database  with  the 
universal  treatment  standards.  From 
these  data,  the  Agency  was  able  to 
determine  baseline  and  post-regulatory 
technology  percentages  for  the  soil 
volumes. 

iv.  Testing  and  recordkeeping  costs.  In 
addition  to  the  costs  for  treatment  of 
wastes,  EPA  estimated  the  incremental 
costs  for  the  new  testing  and 
recordkeeping  requirements  in  today’s 
rule.  Testing  and  recordkeeping  costs 
were  developed  for  organic  TC  wastes 
only,  using  the  facility  specific  data 
available  for  these  wrastes  in  the  1992 
TC  Survey. 

The  Agency  employed  baseline  and 
post -regulatory  scenarios  appropriate  to 
the  testing  requirements  for  each  waste 
to  develop  cost  estimates  for  the  testing 
requirements  in  the  rule.  The  Agency 
made  several  assumptions  as  to  how 
frequent  a  generator  would  need  to  test 
their  wastes,  and  for  how  many 
constituents  to  test  *11)6  "Regulatory 
Impact  Analysis  of  the  Land  Disposal 


Restrictions  for  the  Phase  2  Newly 
Listed  and  Identified  Wastes  and 
Contaminated  Soils."  which  has  been 
placed  in  the  docket  for  today's  rule, 
presents  these  approaches  in  full. 

The  Information  Collection  Request 
(ICR)  for  today’s  rule,  being  prepared  by 
EPA,  estimates  that  the  recordkeeping 
cost  is  $41  per  wastestream.  For  the 
requirements  in  today’s  rule,  it  is 
estimated  to  take  one  hour  to  develop 
and  submit  the  required  notification  and 
one  quarter  of  an  hour  to  retain  copies 
of  the  documentation  and  notification. 
The  Agency  requests  comment  on  this 
estimate. 

b.  Economic  impact  methodology.  The 
economic  effects  of  today’s  proposed 
rule  are  defined  as  the  difference 
between  the  projections  of  the  likely 
economic  impacts  on  facilities  ffiat 
result  from  regulatory  compliance  and 
the  industrial  activity  likely  in  the 
absence  of  regulation  (i.e..  baseline 
conditions). 

The  Agency  has  evaluated  the 
economic  impacts  for  facilities 
managing  oiganic  'TC  wastes  on  a 
facility-specific  basis,  limited  only  by 
the  extent  that  data  were  available.  EPA 
estimated  the  economic  effects  by 
comparing  incremental  annual 
compliance  costs  to  a  number  of 
company  financial  measures,  such  as 
revenues,  cost  of  operations,  operating 
income,  and  net  income.  Financial  data 
were  obtained  from  Standmtl  &  Poor’s 
Corporation  Descriptions  for  the  last 
fiscal  year  reported. 

Since  EPA  Mlieves  that  no  costs  will 
be  associated  with  the  treatment 
standards  for  coke  by-products  in  the 
proposed  rule,  no  economic  impacts 
will  be  associated  with  regulation  of 
these  wastes.  Economic  impacts  of 
compliance  for  facilities  currently  land 
disposing  chlorotoluenes  were 
evaluated  on  a  facility-specific  basis. 

c.  Benefits  methodology.  The  Agency 
evaluated  three  types  of  benefits  for 
today’s  standards  for  newly  identified 
TC  wastes:  reduction  in  human  health 
risks  via  the  ground-water  pathway, 
reduction  in  human  health  risks  via  the 
air  pathway,  and  positiie  effects  on  the 
value  of  properties  adjacent  to  waste 
management  facilities.  EPA’s  analysis  of 
the  benefits  of  today’s  rule  covers  TC 
wastes  only.  These  wastes  dominate  the 
other  wastestreams  covered  by  today’s 
rule  in  terms  of  volume  and  costs. 
Moreover,  the  Agency  had  better  data 
available  for  the  TC  wastes,  in  terms  of 
attributes  such  as  constituent 
concentrations  and  volumes  which  are 
required  in  an  analysis  of  benefits.  The 
Agency  did  not  conduct  a  quantitative 
benefits  estimate  of  the  universal  LDR 
proposal  or  the  previously  regulated  soil 
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standards.  EPA  believes  that  these 
proposals  could  potentially  greatly 
reduce  compliance  costs,  with 
negligible  change  in  protection  of 
human  health  and  the  environment. 
However,  the  Agency  requests  comment 
on  this  finding,  if  commenters  believe 
the  Agency  should  perform  a  quantified 
estimate  of  the  change  in  benefits  of  this 
proposal,  commenters  should  suggest 
appropriate  methods  and  approaches. 

i.  Human  health  risk  reduction — 
ff-ound  water  pathway.  The 
fundamental  concept  underlying  EPA's 
approach  for  assessing  ground-water 
risk  reduction  is  that  subtitle  C 
containment  is  completely  effective  in 
the  short-term,  i.e.,  over  a  period  of 
about  30  years.  However,  the  Agency 
assumes  that  over  the  longer  term, 
containment  systems  and  monitoring 
will  fail.  The  benefits  analysis 
performed  for  today’s  rule  captures  this 
long-term  risk  which  could  be  avoided 
under  today’s  rule.  EPA  analyzed  the 
baseline  risks,  i.e.,  risks  posed  by  TC 
wastes  in  the  absence  of  today’s  rule,  as 
well  as  post-regulatory  risks  under  two 
options.  In  the  baseline,  TC  wastes  are 
untreated,  shipped  ofi-site,  and  placed 
in  subtitle  C  landfills.  In  the  post- 
regulatory  scenario,  TC  wastes  are 
treated  and  placed  in  subtitle  D 
landfills.  The  difference  in  risks  from 
the  baseline  to  the  post-regulatory 
condition  is  a  measure  of  the  benefit  of 
an  option. 

The  basic  approach  involves  the 
following  steps  (which  are  elaborated  on 
in  the  RIA  background  document, 
which  has  been  placed  in  the  docket  for 
today’s  rule): 

(1)  The  Agency  employed  waste 
concentration  data  from  the  1992  TC 
survey  to  represent  waste 
concentrations. 

(2)  Where  surveys  reported  total  waste 
concentrations,  rather  than  TCLP 
concentrations,  the  Agency  used  the 
Organic  Leaching  Model  (OLM)  to 
estimate  leachate  concentrations. 

(3)  EPA  calculated  the  mean 
concentration  of  each  constituent  at 
each  facility,  weighted  across  the 
volume  of  all  TC  wastes  managed  at  that 
facility. 

(4)  ^A  calculated  the  risk  that  would 
be  posed  by  consumption  of  leachate, 
for  both  cancer  and  non-cancer  effects, 
at  each  facility. 

(5)  EPA  developed  a  set  of  dilution/ 
attenuation  factors  (DAF)  to  represent 
the  efiect  of  fate  and  transport  processes 
in  a  ground-water  system.  For  each 
facility,  the  Agency  divided  the  risk 


posed  by  the  consumption  of  leachate 
by  the  DAF  (expressed  as  a  probability 
distribution)  to  yield  predicted 
concentration  at  an  exposure  well. 

(6)  EPA  then  summ^  the  1800 
predicted  risks  across  all  facilities  (i.e., 

36  facility  leachate  risks  times  50  DAFs) 
to  develop  an  estimate  of  the 
distribution  of  risk  at  facilities  managing 
untreated  TC  wastes.  The  Agency 
summed  the  risks  across  the  distribution 
to  obtain  a  total  population  risk 
estimate.  The  Agency  employed 
standard  assumptions  of  a  70  kg  person 
drinking  2  liters  of  water  per  day  over 
70  years. 

(7)  To  simulate  the  regulatory  options, 
the  Agency  reset  the  leachate 
concentrations  in  Steps  2  through  4 
with  the  universal  standard 
concentrations.  EPA  then  replaced  the 
DAF  distribution  for  subtitle  C  facilities 
(fi'om  Step  5)  with  a  DAF  distribution 
for  subtitle  D  facilities,  because  the 
treated  TC  residues  will  not  need  to  be 
managed  as  hazardous  wastes. 

ii.  Human  heahh  risk  reduction — Air 
pathway.  Constituents  contained  in  TC 
waste,  soil,  and  debris  may  be  emitted 
to  air  through  volatilization  and  dust 
entrainment.  Reducing  the 
concentrations  of  TC  constituents 
through  the  treatment  standards  set  in 
today’s  rule  significantly  reduces  the 
potential  for  air  emissions,  and  the  risks 
posed  by  those  air  emissions.  The  goal 
of  the  air  pathway  risk  analysis  was  to 
characterize  baseline  (pre-LDR)  risk  and 
the  reduction  in  baseline  risk  resulting 
from  regulatoryjpptions. 

In  the  baseline,  untreated  TC  wastes 
are  placed  in  subtitle  C  landfills.  In  the 
post-regulatory  scenario,  treated  wastes 
are  placed  in  subtitle  C  or  D  landfills. 

In  this  analysis,  EPA  assumed  that  any 
air  emissions  due  to  additional 
transportation,  storage  or  treatment  in 
the  past-regulatory  scenario  are 
negligible. 

The  Agency’s  basic  approach  involves 
the  following  steps  (which  are 
elaborated  on  in  the  RIA  background 
document,  which  has  been  placed  in  the 
docket  for  today’s  rule): 

(1)  EPA  used  bulk  waste 
concentration  data  from  the  TC  survey 
to  represent  waste  concentrations. 

(2)  In  cases  where  respondents 
reported  TCLP  concentrations,  rather 
than  bulk  concentrations,  the  Organic 
Leaching  Model  (OLM)  was  used  to 
"back-calculate”  bulk  concentrations. 

(3)  The  Agency  calculated  the  mean 
concentration  of  each  constituent  at 
each  facility,  weighted  across  the 


volume  of  all  TC  wastes  managed  at  that 
facility. 

(4)  EPA  calculated  the  unit  area 
managing  TC  wastes. 

(5)  EPA  estimated  annual  average 
emissions  due  to  volatilization  and  dust 
entrainment  for  each  constituent  at  each 
facility. 

(6)  Using  the  same  meteorologic 
conditions  assumed  for  the  Corrective 
Action  RIA  (CARIA),’  atmospheric 
transport  for  each  constituent  was 
evaluated.  EPA  then  calculate 
concentrations  at  several  downwind 
points  corresponding  to  potential 
exposure  locations. 

(7)  The  Agency  calculated  individual 
cancer  risk  and  non-cancer  risk,  using 
exposure  assumptions  from  the  CARIA. 

(8)  EPA  calculated  population  risk  for 
exposed  populations. 

(9)  The  Agency  simulated  the 
regulatory  options. 

2.  Results  Section 

a.  Cost  results.  In  total,  today’s 
proposed  rule  would  have  an 
incremental  annual  cost  of  $330  million. 
Seventy  percent  of  this  cost  would  be 
for  the  treatment  of  organic  TC 
nonwastewaters,  and  18  percent  and  12 
percent  would  be  for  the  treatment  of 
organic  TC  contaminated  soil  and 
debris,  respectively.  In  a  separate 
analysis,  E7A  estimates  that  the 
regulatory  options  proposed  for  all 
previously  regulated  contaminated  soil 
could  represent  a  potential  annual 
savings  of  approximately  $250  million 
to  $560  million. 

j.  Organic  TC  wastes  and  other  newly 
regulated  wastes.  As  described  above, 
EPA  conducted  a  facility-specific  cost 
analysis  for  those  facilities  managing 
organic  TC  waste. 

Since  EPA  believes  no  coke  by¬ 
product  wastes  will  be  landfilled  as  a 
result  of  the  coke  by-product  listing  rule 
(August  18, 1992,  at  57  FR  37284),  EPA 
estimates  that  no  cost  impact  will  be 
associated  with  the  treatment  standards 
for  coke  production  wastes.  The 
incremental  cost  for  chlorinated 
toluenes  is  estimated  to  be  less  than 
$0.1  million  annually. 

ii.  Previously  regulated  hazardous 
soil.  As  described  above,  EPA  relied  on 
available  soil  concentration  data  and 
professional  judgment  to  determine  the 
effect  of  the  proposed  rule  on  previously 
regulated  hazardous  soil.  Exhibit  XIV-1 
presents  the  percentages  estimated  by 
EPA  for  the  post-regulatory  scenario  for 
the  previously  regulated  soil. 
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Exmai  XIV-l.— Breakdown  of  Percentages  of  Treatment  Technologies  for  the  Previously  Regulated 

Soils  Post-Regulatory  Scenario 
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—For  the  UTS  Only  option,  the  total  sums  to  95%  because  15%  o(  the  soil  requires  no  treatment  at  all  under  this  option. 
— TechrK>logy  assignments  assume  a  small  amount  of  treatment  trains  are  reqiired. 

— Soil  washN^  IS  assigned  as  a  low  cost  technology  where  minimum  treatment  is  required. 


Both  the  data  and  the  methodologies 
used  for  the  cost  anal>'sis  have 
limitations.  The  main  limitations  are 
addressed  in  the  background  RIA 
document  which  has  been  placed  in  the 
docket  for  today’s  rule.  The  Agency  has 
limited  unit  cost  data  for  these 
treatment  technologies.  'The  Agency 
requests  additional  data  and  comment 
on  the  assumptions  in  this  anal^is. 

b.  Economic  Impact  Results.  For  non¬ 
commercial  companies  (company 
captives)  in  the  'TC  capacity  database, 
only  one  company  would  have  a  ratio  of 
incremental  compliance  cost  to  cost  of 
operations  greater  than  one-half  percent. 
Looking  at  the  ratio  of  net  income  (i.e., 
after  tax)  to  the  incremental  compliance 
cost,  five  companies  would  have  a  ratio 
less  than  20;  four  of  these  five 
companies,  however,  reported  a  net  loss 
in  the  last  fiscal  year.  Of  these  five 
companies,  only  one  would  have  a  ratio 
of  operating  income  to  the  incremental 
compliance  cost  less  than  20. 

For  the  commercial  companies  in  the 
TC  capacity  database,  only  one  has  a 
ratio  of  incremental  annual  cost  to  cost 
of  operations  greater  than  five  percent. 

Since  no  costs  are  associated  with  the 
treatment  standards  for  coke  by¬ 
products,  no  economic  impacts  are 
expected.  Economic  impacts  for 
facilities  that  generate  chlorinated 
toluene  wastes  are  calculated  based  on 
the  before-tax  annualized  incremental 
costs.  The  results  of  the  anal3rsis, 
however,  are  aggregated  since  the  data 
used  in  the  analysis  are  propriety.  Based 
on  a  ratio  aiulysis  of  incremental  cost 
to  total  sales,  none  of  the  facilities  that 
generate  these  wastes  is  expected  to 
experience  significant  imp^s  as  a  ' 
result  of  the  proposed  rule. 

Both  the  data  used  for  the  economic 
impact  analysis  and  the  methodologies 
developed  have  limitations.  The  main 
limitations  are  addressed  in  the 
background  RIA  document  which  has 
been  placed  in  the  docket  for  today’s 
rule. 

c.  Benefit  Estimate — i.  Results — 
Groundwater  Pathway.  This  section 


presents  results  for  the  baseline  risks 
and  two  regulatory  approaches.  For  each 
case,  results  for  individual  cancer  and 
non-cancer  risk  are  presented  for  both 
high  end  and  central  tendency 
approaches.  The  section  concludes  with 
population  risk  estimates  for  cancer 
risks. 

The  results,  presented  in  full  in  the 
RIA  background  document  which  is 
included  in  the  docket  for  today's  rule, 
show  about  eight  percent  of  the 
population  having  an  individual 
lifetime  excess  cancer  risk  above  10“'’ 
in  the  high  end  baseline,  and  four 
percent  between  10“*  and  10 and 
approximately  four  percent  above  10 
in  the  high  end  baseline.  For  the  central 
tendency  baseline,  the  individual  excess 
lifetime  cancer  risk  is  approximately  six 
percent  above  10-<*,  five  percent 
between  10-*^  and  10-*,  and  two 
percent  above  10-<.  For  both  regulatory 
options,  EPA  assumed  that  all 
constituents  would  be  directly  (option 
1)  or  indirectly  (option  2)  treated  to 
universal  standards.  For  the  post- 
regulatory  cases,  about  five  percent  of 
the  population  has  an  individual 
lifetime  excess  cancer  risk  level  above 
10-ft. 

Using  the  distribution  of  individual 
risks,  the  Agency  calculated  baseline 
cancer  population  risk.  EPA  used  data 
from  the  (directive  Action  RIA  on  the 
proportion  of  subtitle  C  facilities  with 
potentially  exposed  populations 
through  ground  water  (23  percent),  and 
the  mean  size  of  the  potentially  exposed 
population  (6,870  people  per  facility). 
Usii^  the  facility/risk  distribution  of 
1800  points  (i.e.,  36  facilities  times  SO 
DAFs)  the  Agency  multiplied  the 
individual  risk  fw  a  certain  percentile  of 
the  distribution  by  the  number  of  people 
represented  by  each  percentile  (i.e.. 
6,870  people  per  facility  divided  by  the 
percentile  represented  by  a  single 
facility.  A  single  facility  represents  100 
percent  divid^  by  48  facilities,  or  2.08 
percent  per  facility.  Therefore,  there  are 
about  3,300  people  per  percentile.)  The 
population  risks  were  then  converted  to 


annual  values  by  assuming  an  average 
life  span  of  70  years.  Based  on  these 
assumptions,  EPA  estimates  the  baseline 
population  cancer  ri.sk  to  be  0.33  cases 
per  year  for  the  central  tendency 
baseline.  The  po.st-regulatory  population 
cancer  risk  is  about  0.031  cases  per  year 
in  the  central  tendency.  In  other  words, 
the  regulatory  option  reduces  0.30  cases 
per  year  in  the  central  tendency. 

An  approach  which  would  render  the 
same  result  would  be  to  compute  the 
mean  individual  risk  across  the 
distribution  and  multiply  it  by  the  total 
number  of  people  potentially  exposed 
across  all  facilities  (i.e.,  6,870  people 
per  facility  times  48  facilities  times  23 
percent  with  down  gradient  wells 
equals  75,800  people). 

The  analysis  shows  that  the  99th 
percentile  baseline  exposure  level  is  less 
than  the  reference  dose.  Because  the 
riskiest  facility  has  an  expected  value 
for  non-cancer  exposure  that  is  below 
the  reference  dose,  the  Agency  is 
assuming  no  significant  non-cancer  risk 
in  the  baseline.  Post-regulatoi^  non- 
cancer  risk  is  also  insignificant  for  both 
regulatory  options. 

Assumptions  for  the  second 
regulatory  option  produced  cancer  risks 
identical  to  those  of  the  first  option.  For 
non-cancer  risks,  however,  the  two 
options  produced  somewhat  different 
results. 

ii.  Results — Air  Pathway.  This  section 
provides  results  for  the  air  pathway,  for 
the  baseline  and  post-regulatory 
options.  The  Agency  used  two  methods 
to  calculate  potential  emissions.  Method 
1  for  limiting  mass  flux  from 
volatilization  was  never  triggered; 
Method  2  limited  emissions  for  30  of  the 
141  constituent/facility  combinations 
modeled  for  the  baseline,  which 
accounts  for  the  difference  between  the 
baseline  risks  in  the  two  approaches. 

For  both  post-regulatory  options,  the 
two  methods  produced  virtually 
identical  results. 

Using  Method  1,  approximately  27  (75 
percent)  of  the  36  facilities  modeled 
have  individual  cancer  risk  exceeding 
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10"^  at  the  140  m  distance  in  the 
baseline,  16  facilities  (45  percent)  are 
between  10"*  and  10"^  and  11 
facilities  (30  percent)  have  individual 
cancer  risk  exceeding  10"'*  at  the  140  m, 
with  the  peak  value  at  2  times  10  ~  In 
the  post-regulatory  scenario,  the 
individual  cancer  risk  is  reduced  so  that 
approximately  5  facilities  (15  percent) 
have  individual  cancer  risk  over  10"*. 

At  the  600  m  distance,  using  Method 

1,  approximately  18  facilities  (50 
percent)  of  the  36  facilities  have 
individual  cancer  risk  exceeding  10"* 
in  the  baseline.  16  facilities  (45  percent) 
are  between  10"*  and  10"*,  and  about 
2  facilities  (5  percent)  have  individual 
cancer  risk  exceeding  10  -  *.  In  the  post- 
regulatory  scenario,  the  individual 
cancer  risk  is  reduced  so  that  no 
facilities  have  an  individual  cancer  risk 
over  10"*. 

Using  Method  2,  approximately  27 
facilities  (75  percent)  of  the  36  facilities 
modeled  have  individual  cancer  risks 
exceeding  10"*  at  the  140  m  distance  in 
the  baseline.  22  facilities  (60  percent  are 
between  10"*  and  10"*,  and  5  facilities 
(15  percent)  have  individual  cancer  risk 
exceeding  10"*  at  the  140  m,  with  the 
peak  value  at  2  times  10"*.  In  the  post- 
regulatory  scenario,  the  individual 
cancer  risk  is  reduced  so  that 
approximately  5  facilities  (15  percent) 
have  individual  cancer  risk  over  10-*. 

At  the  600  m  distance,  using  Method 

2,  approximately  14  facilities  (40 
percent)  have  individual  cancer  risks 
exceeding  10~*,  and  no  facilities  have 
individual  cancer  risk  exceeding  10-*. 
with  the  peak  value  at  2  times  10 -s.  In 
the  post-regulatory  scenario,  the 
individual  cancer  risk  is  reduced  so  that 
approximately  no  facilities  have 
individual  cancer  risk  over  10-*. 

Using  both  sets  of  emission  rates,  non¬ 
cancer  dose  exceeds  the  reference  dose 
at  only  one  facility;  this  occurs  at  both 
distances  with  Method  1,  and  only  at 
140  m  using  Method  2.  For  the  post- 
regulatory  scenario,  for  both  options,  the 
highest  individual  risk  is  six  times 
10"*.  Doses  of  all  non-carcinogens  are 
well  below  reference  doses  under  both 
options. 

For  the  population  risk  estimates,  the 
Agency  determined  that  the  central 
tendency  incremental  benehts  are  0.033 
(Method  1)  and  0.0065  (Method  2). 

3,  Regulatory  Impact  Analysis — 
Underground  Injected  Wastes 

The  Agency  has  completed  a  separate 
regulatory  impact  analysis  for 
underground  injected  wastes  affected  by 
the  Phase  11  proposed  rule. 

This  analysis  describes  and  evaluates 
the  regulatory  impacts  only  to  the  Class 
I  injection  well  universe.  The  Agency 


does  not  believe  that  many  Class  V 
injection  well  owners  and  operators  will 
be  affected  by  the  proposed  Phase  II 
requirements.  The  Agency  believes  that 
the  new  proposed  Phase  II  LDRs  for 
injected  wastes  cover  either  listed 
wastes  or  distinctly  industrial  wastes 
that  would  be  inje^ed  by  owners  and 
operators  of  only  Class  I  injection  wells. 
EPA  has  no  data  which  dehnitively 
indicates  that  any  volumes  of  Phase  11 
wastes  are  being  injected  in  Class  V 
wells,  but  reiterates  that  we  are 
soliciting  any  and  all  comments  and 
information  which  will  affect  the 
regulatory  impact  analysis. 

According  to  the  available  data,  the 
RIA  indicates  that  up  to  43  Class  I 
injection  facilities  will  be  potentially 
affected  by  the  new  Phase  II  Land  Ban 
requirements.  These  Class  I  injection 
facilities  will  now  be  required  to  either 
treat  wastes,  or  file  "no  migration" 
petitions  as  outlined  in  40  part  CFR  148 
(See  53  FR  28118  preamble  for  a  more 
thorough  discussion  of  the  no  migration 
petition  review  process).  Up  to  21 
formerly  non-hazardous  Class  I  facilities 
may  become  newly  hazardous  due  to 
the  additional  restrictions,  whereas  22 
facilities  already  have  no  migration 
exemptions  approved  by  EPA.  but  may 
face  additional  requirements  requiring 
some  modification  of  their  petitiojis  due 
to  the  proposed  Phase  II  rule. 

The  additional  facilities  affected  by 
Phase  II  rulemaking  contributes  to 
overall  compliance  costs  already 
incurred  by  Class  I  injection  well 
owners  and  operators  managing 
hazardous  wastes  regulated  by  previous 
rulemaking.  The  Agency  analyzed  costs 
and  benefits  for  today’s  rule  by  using 
the  same  approach  and  methodology 
developed  in  the  Regulatory  Impact 
Analysis  of  the  Underground  Injection 
Control  Program:  Proposed  Hazardous 
Waste  Disposal  Injection  Restrictions 
used  for  the  July  26, 1988,  final  rule  (53 
FR  28118)  and  subsequent  rulemaking. 
An  analysis  was  performed  to  assess  the 
economic  effect  of  associated 
compliance  costs  for  the  additional 
volumes  of  injected  wastes  attributable 
to  this  proposed  rule. 

In  general.  Class  I  injection  facilities 
affected  by  the  Phase  II  rule  will  have 
several  options.  Some  facilities  will 
modify  existing  no  migration  petitions 
already  approved  by  the  Agency,  other 
facilities  may  submit  entirely  new 
petitions,  and  still  others  may  accept  the 
prohibitions  and  either  continue  to 
inject  wastes  after  treatment  or  cease 
injection  operations  all  together. 

The  total  annual  no  migration  petition 
‘  costs  for  facilities  affected  by  the  new 
Phase  If  prohibitions  is  estimated  to  be 
$858,000.  The  annual  cost  for  affected 


facilities  employing  alternative 
treatment  is  estimated  to  range  from 
$3.9  million  to  $58  million  annually. 

The  range  of  costs  for  alternative 
treatment  is  the  result  of  applying  a 
sensitivity  analysis.  Only  the 
incremental  treatment  costs  for  the  nev/ 
waste  listings  are  calculated  in  this  RIA. 

The  total  cost  to  industry  of  petitions 
and  alternative  treatment  arising  from 
the  proposed  Phase  II  revisions  for  deep 
well  injection  is  estimated  to  range  from 
$4.8  million  to  $58.9  million  annually. 
All  of  these  costs  will  be  incurred  by 
Class  I  injection  well  owners  and 
operators. 

The  Agency  did  not  perform  a 
quantifi^  risk  assessment  for  this 
proposal.  However,  the  benehts  to 
human  health  and  the  environment  in 
the  RIA  are  generally  defined  as  reduced 
human  health  risk  resulting  from  fewer 
instances  of  ground  water 
contamination.  In  general,  potential 
health  risks  from  Class  I  injection  wells 
are  extremely  low.  However,  injection  is 
not  without  risks.  In  isolated  cases, 
potential  risks  to  human  health  and  the 
environment  may  be  greater  due  to 
abandoned,  unplugg^  wells  near  the 
injection  well  site.  Other  cases  involve 
possible  grout  seal  failure  around  the 
protective  casing  of  an  injection  well, 
but  cancer  risks  horn  such  a  failure  are 
insignificant.  Of  studies  conducted  to 
describe  Class  I  well  problems,  only  six 
wells,  or  less  than  two  percent  of  all 
Class  I  wells,  were  reported  to  have 
experienced  malfunctions  that 
contributed  to  any  contamination  of  the 
surface  or  of  an  underground  source  of 
drinking  water.  No  health-related 
problems  attributed  to  Class  I  injection 
were  reported  in  the  same  study. 

The  economic  analysis  estimates  that 
none  of  the  twenty-six  publicly  traded 
companies  affect^  by  the  rule  will  be 
significantly  economically  impacted. 
The  limited  data  available  for  the  17 
privately  held  companies  suggests, 
however,  that  they  may  face  significant 
impacts.  Overall,  the  RIA  assumes  that 
none  of  the  companies  affected  will 
close  as  a  result  of  the  proposed  Phase 
II  rule. 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  601  et  seq.,  when 
an  agency  publishes  a  notice  of 
rulemaking,  for  a  rule  that  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities,  the  agency 
must  prepare  and  make  available  for 
public  comment  a  regulatory  flexibility 
analysis  that  considers  the  effect  of  the 
rule  on  small  entities  (i.e.:  Small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions). 
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Under  the  Agency’s  Revised  Guidelines 
for  Implementing  the  Regulatory 
Flexibility  Act,  dated  May  4, 1992,  the 
Agency  committed  to  considering 
regulatory  alternatives  in  rulemakings 
when  there  were  any  economic  impacts 
estimated  on  any  small  entities. 

Previous  guidance  required  regulatory 
alternatives  to  be  examined  only  when 
signiHcant  economic  effects  were 
estimated  on  a  substant'sl  number  of 
small  entities. 

In  assessing  the  regulatory  approach 
for  dealing  with  small  entities  in  today’s 
rule,  for  both  surface  disposal  of  wastes 
and  underground  injection  control,  the 
Agency  considered  two  factors.  First, 
data  on  potentially  affected  small 
entities  are  unavailable.  And  second, 
due  to  the  statutory  requirements  of  the 
RCRA  LX)R  program,  no  legal  avenues 
exist  for  the  Agency  to  provide  relief 
from  the  LDR’s  for  small  entities.  The 
only  relief  available  for  small  entities  is 
the  existing  small  quantity  generators 
and  conditionally  exempt  small 
quantity  generator  exemptions  found  in 
40  CFR  262.11-12,  and  261.5, 
respectively.  These  exemptions 
basically  prescribe  100  kilograms  (kg) 
per  calendar  month  generation  of 
hazardous  waste  as  ^e  limit  below 
which  one  is  exempted  from  complying 
with  the  RCRA  standards. 

Given  these  two  factors,  the  Agency 
was  unable  to  hame  a  series  of  small 
entity  options  from  which  to  select  the 
lowest  cost  approach;  rather,  the  Agency 
was  legally  bound  to  regulate  the  land 
disposal  of  the  hazardous  wastes 
covered  in  today’s  rule  without  regard 
to  the  size  of  the  entity  being  regulated. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  today’s  proposed  rule 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  1442.06)  and  a  copy  may  be 
obtained  from  Sandy  Fanner, 
Information  Policy  Branch  (PM-223Y); 
U.S.  Environmental  Protection  Agency; 
401  M  St.,  SW.;  Washington,  DC  20406 
or  bv  calling  (202)  260-2740. 

The  annual  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  2  hours  per 
treatment  facility  and  1  to  52  hours  per 
generator,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
required  data,  and  completing  and 
reviewing  the  collection  of  information. 
The  annual  recordkeeping  burden  for 
generators  and  treatment  facilities  is 


estimated  to  be  15  minutes  per 
respondent. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch  (PM- 
223Y);  U.S.  Environmental  Protection 
Agency;  401  M  St.,  SW.;  Washington, 

DC  20406;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget, 
Washington  DC  20503,  marked 
“Attention;  Desk  Officer  for  EPA.”  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
collection  requirements  contained  in 
this  proposal. 

List  of  Subjects 
40  CFR  Part  148 

Administrative  practice  and 
procedure.  Hazardous  waste.  Reporting 
and  recordkeeping  requirements.  Water 
supply 

40  CFR  Part  260 

Administrative  practice  and 
procedure,  Hazardous  waste. 

40  CFR  Part  261 

Hazardous  waste.  Recycling, 

Reporting  and  recordkeeping 
requiVements. 

40  CFR  Part  268 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Hazardous  materials 
transportation.  Hazardous  waste. 
Penalties,  Reporting  and  recordkeeping  . 
requirements. 

Dated;  August  31, 1993. 

Carol  M.  Browner, 

Administrator. 

Appendix  A  to  the  Preamble: 

Description  of  Hazardous  Soil 
Treatment  Technologies  and 
Performance  Standards 

1.  Biological  Treatment 

Biological  treatment  is  a  destruction 
technology  that  uses  microorganisms  to 
degrade  and  transform  hazardous 
organic  compounds  into  compounds  of 
reduced  toxicity.  Bacteria,  fungi,  and 
yeasts  are  the  microorganisms  most 
frequently  employed  for  biodegradation 
of  hazardous  compounds.  Under  aerobic 
conditions  (in  the  presence  of  oxygen), 
microorganisms  biodegrade  organic 
contaminants  to  carbon  dioxide,  water, 
nitrate,  sulfate,  and  cell  protein.  Under 
anaerobic  conditions  (in  the  absence  of 
oxygen),  microorganisms  can 


biodegrade  organic  contaminants  into 
methane,  carbon  dioxide,  and  cell 
protein. 

Aerobic  bioslurry  treatment  involves 
mixing  contaminated  material  with 
water  to  form  a  slurry  in  an  enclosed 
container.  Nutrients  and  oxygen  are 
added  to  the  water  to  provide 
microorganisms  with  the  proper 
environment  to  facilitate 
biodegradation,  and  the  slurry  is  mixed 
to  keep  the  solids  in  suspension. 
Bioslurry  treatment  has  the  advantage  of 
providing  for  careful  process  control, 
and  increased  contact  between 
microorganisms  and  contaminants  in 
the  slurry. 

Aerobic  biological  treatment  may  also 
be  conducted  in  the  solid-phase.  Solid- 
phase  treatment  activities  include 
composting  and  prepared  bed  treatment. 
Optimized  conditions  for  solid-phase 
treatment  are  maintained  by  tilling  the 
soil  regularly  for  aeration  and 
contaminant  mixing,  addition  of 
required  nutrients  for  microbial 
metabolism,  and  supplemental 
irrigation  for  moisture  control. 

Anaerobic  biological  treatment  may 
be  conducted  in  either  a  solid-  or  a 
slurry-phase,  using  equipment  similar  to 
that  used  for  aerobic  treatment. 
Anaerobic  treatment  typically  requires 
more  time  than  aerobic  treatment,  due 
to  the  slow  growth  rate  of  the 
methanogenic  (methane  producing) 
bacteria.  Anaerobic  treatment  is  most 
effective  on  soils  with  a  moderate  to 
high  Ph,  containing  contaminants  that 
are  nonhalogenated  hydrocarbons,  and 
soils  with  low  biochemical  oxygen 
demand. 

2.  Chemical  Extraction 

Extraction  technologies  are  used  to 
treat  wastes  containing  a  variety  of 
organic  constituents  and  a  broad  range 
of  total  organic  content.  This  method  of 
treatment  is  accomplished  using  an 
organic  solvent  in  Ae  liquid  phase  to 
solubilize  contaminants  for  removal  and 
can  be  used  on  many  solvent-soluble 
contaminants.  The  effectiveness  of  this 
technology  depends  on  the  solvent- 
contaminant  match.  Two  general 
extraction  technologies  are  leaching  and 
immersion  extraction. 

In  its  most  typical  form,  leaching  is  a 
batch  extraction  operation  in  whic^  an 
organic  solvent  is  sprayed  onto  soil  in 
a  tank,  causing  the  contaminant  to  leach 
from  the  soil.  The  solvent,  containing 
the  contaminant(s),  is  collected  at  the 
bottom  of  the  tank  after  percolating 
through  the  soil.  In  the  absence  of 
agitation,  the  liquid-solid  extraction  is  a 
slow  and  inefficient  process. 

Channeling  of  the  liquid  solvent 
through  the  soil  can  result  in  \mtreated 
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portions  of  soil  in  the  tank,  further 
lowering  the  efficiency.  Further,  the 
presence  of  fines  can  stop  the 
percolation  process  while  the  presence 
of  coarse  ag^omerates  with  well- 
imbedded  contaminants  often  can  only 
be  treated  at  the  surface. 

In  immersion  extraction,  soil  is 
suspended  and  thoroughly  mixed  in 
solvent  baths  operated  at  elevated  or 
ambient  temperatures  to  optimize 
treatment.  Secondary  treatment  (e.g., 
distillation)  is  perfcMrmed  to  separate  the 
solvent  from  the  contaminant.  After 
treatment,  it  is  sometimes  possible  to 
reuse  the  solvent  in  the  treatment 
system. 

A  wide  variety  of  organic  solvents  are 
commonly  used,  depending  on  the  soil 
contaminant  being  treated.  The  choice 
of  suitable  solvent  depends  primarily  on 
chemical  structures  of  the  contaminant, 
solubility  of  contaminants  in  the 
solvent,  soil  type,  and  equilibrium 
characteristics.  Chemical  extraction 
treatment  systems  rely  on  differences 
between  the  boiling  points  of  the 
contaminant  and  the  solvent  to  facilitate 
pest-treatment  separation  (distillation). 

A  primary  advantage  of  chemical 
extraction  is  the  wide  range  of 
applicability  for  treating  hazardous  soil. 
If  the  proper  solvent  is  selected, 
treatment  of  many  soil  contaminants  is 
possible.  Typical  treatment  times  can 
range  from  several  hours  to  several  days. 

3.  Dechlorination 

Dechlorination  is  a  soil  treatment 
process  whereby  contaminants  in  the 
soil  are  chemically  reacted  to  form  less 
toxic  compounds.  The  soil  is  mixed 
with  a  chemical  reagent  and  agitated  to 
increase  the  contact  of  reagent  with  the 
soil  contaminant.  The  reaction  that 
takes  place  in  the  soil  is  a  substitution 
reaction,  in  which  chlorine  is  removed 
from  the  contaminant  and  substituted 
with  a  less  toxic  element  (usually 
hydrogen).  The  contaminant  and 
residual  reagents  that  remain  in  the  soil 
following  the  substitution  reaction  can 
be  removed  in  a  subsequent  step  using 
an  extraction  process. 

Another  type  of  dechlorination 
treatment  technology  that  is  available 
(although  not  commonly  used)  to 
dechlorinate  chlorinated  organic 
compounds  in  soil  is  photochemical 
degradation.  This  type  of  treatment 
technology  uses  photochemical  energy 
in  the  form  of  ultraviolet  (UV)  radiation, 
usually  artificial,  to  degrade 
halogenated  contaminants  such  as 
polychlorinated  biphenyls  (PCBs),  and 
polychlorinated  dibenzodioxins 
(PCDDs),  and  polychlorinated 
dibenzo^rans  (PCDFs).  These 
compounds  are  quite  reactive  in  the 


presence  of  UV  radiation.  The 
photoreduction  mechanism  involves  the 
substitution  of  hydrogen  for  chlorine, 
leading  to  the  formation  of  detoxified 
substances. 

4.  High-Temperature  Metals  Recovery 

High  temperature  metals  recovery 
(HTMR)  is  a  technology  applicable  to 
materials  containing  substantive 
amounts  of  metal  oxides  and  metal  salts 
(including  cadmium,  chromium,  lead, 
nickel,  and  zinc  compounds)  at 
concentrations  ranging  up  to  70  percent 
with  low  levels  (i.e.,  below  5  percent)  of 
organics  and  water  in  the  wastes.  There 
are  a  number  of  different  types  of  HTMR 
systems,  which  generally  differ  from 
one  another  in  source  of  energy  used 
and  the  method  of  recovery.  These 
HTMR  systems  include  the  rotary  kiln 
process,  the  plasma  arc  reactor,  the 
rotary  hearth  electric  furnace  system, 
the  molten  slag  reactor,  and  the  flame 
reactor. 

The  basic  primuple  of  operation  for 
HTMR  is  that  met^  oxides  and  salts  are 
separated  from  a  waste  through  a  high 
temperatiue  thermal  reduction  process 
that  uses  carbon,  limestone,  and  silica 
as  raw  materials.  The  carbon  acts  as  a 
reducing  agent  and  reacts  with  metal 
oxides  to  generate  carbon  dioxide  and 
free  metal.  The  silica  and  limestone 
serve  as  fluxing  agents.  This  process 
yields  a  metal  product  for  reuse  and 
reduces  the  concentration  of  metals  in 
the  residuals.  The  HTMR  process 
consists  of  a  mixing  unit,  a  high 
temperature  processing  unit  (^In, 
furnace,  etc.),  a  product  collection 
system,  and  a  residual  treatment  system. 

5.  Soil  Washing 

Soil  washing  is  used  to  describe  a 
number  of  techniques  where 
contaminants  are  either  separated  or 
removed  from  soil  with  an  aqueous 
process.  Soil  washing  has  the  potential 
to  be  applicable  to  many  different  types 
of  contamination,  including  both 
organic  and  metallic  contaminants. 

In  soil  washing,  soil  is  mixed  with 
water  and  the  resulting  solution  is 
augmented  with  a  basic  or  surfactant 
agent  that  increases  the  solubility  of  the 
contaminant(s)  in  water.  This  is  usually 
done  to  remove  organics.  Soil  washing 
may  be  done  with  an  acidic  solution  or 
a  chelating  agent  that  chemically  reacts 
with  metal  ions  and  promotes  their 
solubility. 

6.  Solidification/Stabilization 

Solidification/stabilization  is  used  to 
convert  soil  into  a  matrix  that  prevents 
contaminants  from  leaching. 
Stabilization  techniques  are  most 
commonly  used  for  hazardous  wastes 


with  treatment  standards  expressed  as  a 
concentration  of  constituents  in  an 
extract  of  the  waste.  (Stabilization  of 
wastes  (or  hazardous  soil)  that  have 
treatment  standards  expressed  solely  as 
specific  concentrations  of  constituents 
in  the  entire  waste  stream  is  not 
appropriate ) 

Three  types  of  solidification/ 
stabilization  processes  are  used  for 
treatment  of  soil.  The  first  involves 
mixing  the  soil  with  cement,  lime,  fly 
ash,  kiln  dust,  silicates,  or  other 
pozzolanic-type  materials,  and  water; 
the  mixture  then  goes  through  a  curing 
process.  The  second  process  involves 
mixing  the  soil  with  asphalt  and/or 
plastic.  In  this  process,  the  mixture  is 
heated  to  slightly  above  the  melting 
point  of  the  plastic  or  asphalt,  which 
causes  the  soil  to  be  covered  with  a 
polymeric  or  asphalt  coating.  The 
mixture  is  then  cooled  and  allowed  to 
cure  prior  to  disposal.  The  third  type  of 
solidification/stabilization  technologies 
use  proprietary  additives.  These 
processes  are  fixation  technologies  that 
involve  the  addition  of  chemicals 
(reagents)  to  the  contaminated  matrix 
changing  the  form  of  the  contaminant  so 
that  it  is  no  longer  soluble  in  water. 
Solidi  fication/stabi lization  processes 
increase  the  volume  of  treated  material, 
but  leave  no  additional  residuals. 

To  obtain  a  uniform  stabilized 
material,  the  particle  size  of  the  soil 
being  stabilized  should  be  kept  fairly 
small.  Vendors  of  various  solidification/ 
stabilization  processes  have  different 
size  requirements,  but  the  particular 
sizes  generally  range  in  diameter  from 
6.35  to  100  mm.  Sizing  equipment,  such 
as  ball  mills  or  hammer  mills,  is 
commercially  available  to  size  most  soil 
particles  to  meet  the  requirements  for 
inicroencapsulation  processes. 
Currently,  shredding  equipment  may  be 
used  to  process  debris-like  materials 
such  as  large  stones  or  rocks  that  may 
be  found  in  the  soil. 

7.  Thermal  Desorption 

Thermal  desorption  systems  employ 
either  a  direct  or  an  indirectly-fired 
oven  or  heating  chamber  to  volatilize 
organic  contaminants.  Usually  soil  is 
placed  into  the  system  and  heated  bv 
convection  using  heating  fuel  or  an 
electric  heating  element,  or  heated  by 
radiation  using  infrared  radiation  or 
microwaves.  For  continuous  operations, 
screw  augers  or  rotary  kilns  are  used  to 
mix  the  soil  while  moving  the 
hazardous  soil  through  the  system.  To 
transfer  heat  to  the  soil  in  an  auger 
system,  a  heating  fluid  is  passed 
through  the  center  of  the  auger.  Heat 
transferred  to  the  soil  volatilizes  the 
contaminants  from  the  soil.  Treatment 
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systems  have  an  oxygen  deficient 
atmosphere  in  order  to  prevent 
contaminants  and  soil  from  combusting 
or  exploding.  Volatilized  contaminants 
can  be  separated  from  the  gaseous 
effluent  by  scrubbing  or  absorption,  or 
it  may  be  incinerated.  Thermal 
desorption  systems  can  be  designed  to 
be  run  in  either  a  batch  or  continuous 
mode. 

8.  Thermal  Destruction 

Thermal  destruction  includes 
treatment  in  an  incinerator  operated  in 
accordance  with  the  technical  operating 
requirements  of  40  CFR  part  264  subpart 
O  and  40  CFR  part  265  subpart  O,  in 
boilers  or  industrial  furnaces  operating 
under  either  interim  status  or  a  RCRA 
permit  in  accordance  with  the 
requirements  of  40  CFR  part  266, 
subpart  H,  or  in  other  RCRA  permitted 
thermal  treatment  devices,  such  as 
pyrolysis  units  operating  under  interim 
status  in  accordance  with  the 
requirements  of  40  CFR  part  265, 
subpart  P. 

Thermal  destruction  uses  beat  to 
cause  contaminants  to  chemically  react 
to  form  nonhazardous  chemicals. 
Thermal  destruction  units  may  use 
either  an  oxidizing  or  a  nonoxidizing 
atmosphere.  Units  in  which  an 
oxidizing  atmosphere  is  employed  cause 
combustible  contaminants  to  oxidize  to 
carbon  dioxide  and  water.  Units  that 
employ  a  non-oxidizing  atmosphere 
frequently  employ  a  nitrogen 
atmosphere  in  the  combustion  chamber. 
In  these  units,  contaminants  are  reacted 
to  form  carbon  monoxide  and  methane 
gas. 

Many  incinerators  require  size- 
reduction  of  soil  or  soil  agitation  during 
incineration  in  order  to  ensure  that  all 
of  the  soil  being  treated  reaches  the 
operating  temperature  of  the  unit.  Units 
can  be  run  under  a  slightly  negative 
pressure  to  prevent  emissions  of 
volatilized  or  incompletely  combusted 
contaminants.  Thermal  destruction 
units  must  also  employ  emission  control 
devices  to  prevent  emissions  of  a  variety 
of  combustion  products  including 
particulate  matter,  oxides  of  sulfur  and 
nitrogen  (SOx  and  NOx),  and  products 
of  incomplete  combustion. 

Treatment  residuals  from  thermal 
destruction  units  include  effluent  gas, 
wastewater  and  sludges  from  air 
pollution  scrubbers,  and  residual  ash, 
which  consists  of  the  noncombustible 
portion  of  soil  and  contaminants. 

9.  Vitrification 

This  technology  uses  heat  to 
transform  wastes  into  a  glass  and 
crystalline  mass.  The  heat  causes  soil  to 
be  broken  down  into  its  mineral 


components  and  oxides,  which  then  do 
not  reform  upon  cooling.  At  the  high 
temperatures  associated  with 
vitrification,  most  inorganic 
constituents  fuse  and  become 
chemically  incorporated  into  the  molten 
mass  or  simply  b^ome  immobilized  in 
the  mass  without  chemically  changing 
form.  The  exceptions  include  the  more 
volatile  heavy  metals  (e.g.,  Hg)  which 
may  not  enter  the  molten  liquid,  but 
may  be  removed  with  the  other  off¬ 
gases.  The  organics  are  generally 
pyrolyzed  or  oxidized  and  come  out  of 
the  process  in  the  off-gases.  Vitrification 
can  be  performed  in  a  treatment  reactor 
at  temperatures  of  up  to  2000®C.  This 
treatment  is  effective  for  soil  containing 
most  RCRA  hazardous  constituents. 

The  temperatures  required  for 
vitrification  (up  to  2000*’C)  can  be 
generated  a  number  of  ways.  These 
include:  Joule  heating  by  passing  an 
electric  current  through  the  waste; 
heating  in  an  electric  furnace;  heating 
by  introduction  of  a  plasma  torch  to  the 
waste  reactor;  and  heating  in  an 
incinerator  operating  in  a  slagging 
mode.  With  each  of  these  methods,  the 
waste  stream  (and  additives,  if 
necessary)  is  heated  until  a  molten 
liquid  is  formed.  Additional  wastes  may 
be  introduced  to  the  molten  mass  and 
treated  with  the  heat  transferred  from 
the  liquid.  The  molten  glass  can  be 
either  quenched  or  allowed  to  cool  more 
slowly.  In  either  case,  an  obsidian-like 
glass  is  generated  which  can  be  in  the 
form  of  a  large  monolith  or  any  number 
of  smaller  sizes  down  to  small  granules. 
Off-gases  from  vitrification  may  require 
further  treatment. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  148— HAZARDOUS  WASTE 
INJECTION  RESTRICTIONS 

1.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Authority:  Sec.  3004,  Resource 
Conservation  and  Recovery  Act,  42  U.S.C. 
6901,  et  seq. 

2.  Section  148.17  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 
(c)  and  (d)  and  by  adding  paragraph  (b) 
to  read  as  follows: 

§  148.17  Waste  specific  prohibitions — 
Newly  Listed  Wastes. 

***** 

(b)  Effective  (Insert  date  three  months 
from  date  of  publication],  the  wastes 
specified  in  40  CFR  261.24  as  EPA 
Hazardous  waste  numbers  D012,  D013, 
D014, 0015,  D016,  D017  that  are 
Toxicity  Characteristic  toxic 


halogenated  pesticide  wastes,  and  the 
wastes  specihed  in  40  CFR  261.32  as 
EPA  Hazardous  waste  numbers  K141, 
K142,  K143.  K144,  K145,  K147,  K148, 
K149,  K150,  and  K151,  are  prohibited 
from  underground  injection. 
***** 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

3.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912|a),  6921- 
6927, 6930, 6934, 6935, 6937, 6939, and 
6974. 

4.  In  §  260.30,  the  introductory  text 
and  paragraph  (b)  are  revised  to  read  as 
follows: 

§  260.30  Variances  from  classification  as  a 
solid  waste. 

In  accordance  with  the  standards  and 
criteria  in  §260.31  and  the  procedures 
in  §  260.33,  the  Administrator  may 
determine  on  a  case-by-case  basis  that 
the  following  recycled  materials  are  not 
solid  wastes: 

***** 

(b)  Materials  that  are  reclaimed  and 
then  reused  within  the  original 
production  process  in  which  they  were 
generated;  and 

***** 

5.  In  §  260.31,  paragraph  (a) 
introductory  text,  and  paragraph  (b)  is 
revised  to  read  as  follows: 

§  260.31  Standards  and  criteria  for 
variances  from  classification  as  a  solid 
waste. 

(a)  The  Administrator  may  grant 
requests  for  a  variance  from  classifying 
as  a  solid  waste  those  materials  that  are 
accumulated  speculatively  without 
sufFicient  amounts  being  recycled  if  the 
applicant  demonstrates  that  sufficient 
amounts  of  the  material  will  be  recycled 
or  transferred  for  recycling  in  the 
following  year.  If  a  variance  is  granted, 
it  is  valid  only  for  the  following  year, 
but  can  be  renewed,  on  an  annua)  basis, 
by  filing  a  new  application.  The 
Administrator’s  decision  will  be  based 
on  the  following  criteria: 
***** 

(b)  The  Administrator  may  grant 
requests  for  a  variance  from  classifying 
as  a  solid  waste  those  materials  that  are 
reclaimed  and  then  reused  as  feedstock 
within  the  original  production  process 
in  which  the  materials  were  generated  if 
the  reclamation  operation  is  an  essential 
part  of  the  production  process.  This 
determination  will  be  based  on  the 
following  criteria: 

(1)  How  economically  viable  the 
production  process  would  be  if  it  were 
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to  use  virgin  materials,  rather  than 
reclaimed  materials; 

(2)  The  prevalence  of  the  practice,  on 
an  industry-wide  basis; 

(3)  The  extent  to  which  the  material 
is  handled  before  reclamation  to 
minimize  loss; 

(4)  The  time  periods  between 
generating  the  material  and  its 
reclamation,  and  between  reclamation 
and  return  to  the  original  production 
process; 

(5)  The  location  of  the  reclamation 
operation  in  relation  to  the  production 
process; 

(6)  Whether  the  reclaimed  material  is 
used  for  the  purpose  for  which  it  was 
originally  produced  when  it  is  returned 
to  the  original  process,  and  whether  it 
is  returned  to  the  process  in 
substantially  its  original  form; 

(7)  Whether  the  person  who  generates 
the  material  also  reclaims  it; 

(8)  In  cases  where  the  original  process 
to  which  the  material  is  returned  is  a 

■  secondary  process,  the  extent  to  which 
materials  are  managed  before  return  in 
a  protective  manner  such  that  there  will 
be  little  potential  for  release  of  the 
material  or  its  hazardous  constituents  to 
the  environment  (e.g.,  storage  in  tanks, 
containers,  and  indoors  such  as 
containment  buildings);  and 

(9)  Other  relevant  factors. 
***** 

6.  In  §  260.32,  the  introductory  text  is 
revised  to  read  as  follows: 

§  260.32  Variance  to  be  classified  as  a 
boiler. 

In  accordance  with  the  standards  and 
criteria  in  §260.10  (definition  of 
“boiler"),  and  the  procedures  in 
§  260.33,  the  Administrator  may 
determine  on  a  case-by-case  basis  that 
certain  enclosed  devices  using 
controlled  flame  combustion  are  boilers, 
even  though  they  do  not  otherwise  meet 
the  definition  of  boiler  contained  in 
§  260.10,  after  considering  the  following 
criteria: 

***** 

7.  Section  260.33  is  revised  to  read  as 
follows: 

§  260.33  Procedures  for  variances  from 
classification  as  a  solid  waste  or  to  be 
classified  as  a  boiler. 

The  Administrator  will  use  the 
following  procedures  in  evaluating 
applications  for  variances  from 
classification  as  a  solid  waste  or 
applications  to  classify  particular 
enclosed  controlled  flame  combustion 
devices  as  boilers: 

(a)  The  applicant  must  apply  to  the 
Administrator  for  the  variance.  The 
application  must  address  the  relevant 
criteria  contained  in  §  260.31  or 
§  260.32.  . 


(b)  The  Administrator  will  evaluate 
the  application  and  issue  a  draft  notice 
tentatively  granting  or  denying  the 
application.  Notification  of  this 
tentative  decision  will  be  provided  by 
newspaper  advertisement  or  radio 
broadcast  in  the  locality  where  the 
recycler  is  located.  The  Administrator 
will  accept  comment  on  the  tentative 
decision  for  30  days,  and  may  also  hold 
a  public  hearing  upon  request  or  at  his 
discretion.  The  Administrator  will  issue 
a  final  decision  after  receipt  of 
comments  and  after  the  hearing  (if  any). 

8.  Section  260.42  is  added  to  read  as 
follows: 

§  260.42  Procedures  for  contained-in 
determinations  for  hazardous  debris, 
hazardous  soil  and  other  environmental 
media. 

(a)  Any  person  may  petition  the 
Regional  Administrator  to  exclude, 
under  §  261.3(f)(2)  or  §  261.3(g)  of  this 
chapter,  hazardous  debris  and 
hazardous  soil  or  other  environmental 
media,  including  but  not  limited  to, 
ground  water,  surface  water,  and 
sediments,  from  regulation  as  hazardous 
waste.  (Such  a  petition  is  not  necessary 
for  remedial  actions  conducted  pursuant 
to  RCRA  or  CERCLA  authorities 
provided  that  a  similar  determination  is 
made  by  the  Regional  Administrator 
based  on  information  substantially 
equivalent  to  the  information  listed 
below  including  public  notice  and 
comment  requirements.)  The  petition 
for  a  contained-in  determination  must 
include  information  sufficient  to 
demonstrate  that  specific  constituent 
concentrations  in  the  hazardous  debris, 
hazardous  soil,  or  other  environmental 
media  to  be  excluded  do  not  pose  a 
hazard  to  human  health  and  the 
environment  at  that  site.  Each  petition 
must  be  submitted  to  the  Regional 
Administrator  and  must  include: 

(1)  The  petitioner’s  name  and  address. 

(2)  An  explanation,  to  the  extent 
possible,  of  the  circumstances  by  which 
the  affected  debris,  soil,  or  other  media 
became  contaminated  with  hazardous 
wastes. 

(3)  Information  on  waste  and  site 
characteristics  and  conditions,  to 
include  at  a  minimum,  the  type  of 
information  listed  in  paragraph  (c)  of 
this  section. 

(4)  After  receiving  a  petition,  the 
Regional  Administrator  may  request 
additional  information  which  may  be 
reouired  in  making  a  determination. 

ft))  The  Regional  Administrator  will 
make  a  tentative  decision  to  grant  or 
deny  a  petition  for  a  contained-in  > 
determination  after  receipt  of  a 
complete  petition,  and  will  publish  a 
newspaper  notice  of  such  tentative 


decision,  and  provide  the  opportunity 
for  the  petitioner  and  the  public  to 
submit  written  comments  within  30 
days  of  the  publication  of  the  notice. 

After  consideration  of  the  comments, 
the  Regional  Administrator  will  issue  a 
final  determination  denying  or 
approving  the  petition. 

(c)  The  Regional  Administrator  will 
consider  waste-  and  site-specific 
information  in  making  such 
determinations.  Such  infonnation  may 
include,  but  is  not  limited  to: 

(1)  Characteristics  of  the  debris,  soil, 
or  other  media; 

(2)  Waste  constituent  characteristics, 
such  as  solubility,  mobility,  toxicity, 
and  interactive  effects  of  constituents 
present  in  the  contaminated  debris,  soil, 
or  other  media  that  may  affect  those 
properties; 

(3)  All  possible  exposure  pathways, 
such  as  potential  for  direct  human 
contact  with  the  contaminated  medium, 
and  potential  adverse  ecological 
impacts; 

(4)  An  “acceptable”  risk  range  of  10-^ 
to  10-^ 

(5)  Surface  and  subsurface 
characteristics  such  as  topography, 
hydraulic  conductivity,  permeability 
and  porosity  of  soil,  aquifer  thickness, 
and  other  geologic  and  hydrogeologic 
characteristics  that  may  influence 
constituent  mobility  and  migration 
potential  at  the  surface  and  in  the 
unsaturated  and  saturated  zones. 

(6)  Climatic  conditions;  and 

(7)  Other  site  or  waste-specific 
characteristics  or  conditions  that  may 
affect  the  potential  for  constituents 
present  in  the  contaminated  medium  to 
migrate  and/or  pose  a  hazard  to  human 
health  or  the  environment. 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

9.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a).  6921, 
6922,  and  6938. 

10.  Section  261.2  is  amended  by 
revising  paragraph  (e)(l)(iii)  to  read  as 
follows: 

§  261 .2  Definition  of  solid  waste. 
***** 

(e)  •  •  * 

(1)  •  *  * 

(iii)  Returned  to  the  original  process 
from  which  they  £u«  generated,  without 
first  being  reclaimed.  The  material  must 
be  returned  as  a  substitute  for  feedstock 
materials.  In  cases  where  the  original 
process  to  which  the  material  is 
returned  is  a  secondary  process,  the‘ 
materials  must  be  managed  before 
return  in  a  protective  manner  (e.g.. 
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storage  in  tanks,  containers,  and  indoors 
such  as  containment  buildings)  such 
that  there  will  be  little  potential  for 
release  of  the  material  or  its  hazardous 
constituents  to  the  environment. 

• 

11.  Section  261.3  is  amended  by 
revising  paragraph  (0(2)  and  adding 
paragraph  (g)  to  read  as  follows; 

§  261.3  Definition  of  hazardous  waste. 

*  •  *  *  • 

(0*  •  * 

(2)  Debris  as  defined  in  part  266  of 
this  chapter  that  the  Regional 
Administrator  determines  under 
§  260.42  of  this  chapter  is  no  longer 
,  contaminated  with  hazardous  waste. 

(g)  Notwithstanding  paragraphs  (a) 
through  (d)  of  this  section,  soil  and 
other  environmental  media  including, 
but  not  limited  to,  ground  water,  surface 
water,  and  sediments,  that  is 
contaminated  or  mixed  with  one  or 
more  wastes  listed  in  subpart  D  of  this 
part,  or  that  exhibits  a  hazardous  waste 
characteristic  in  subpart  C  of  this  part, 
are  not  subject  to  regulation  under  40 
CFR  parts  260,  261  to  266,  or  270 
provided  that: 

(1)  The  Regional  Administrator 
determines  under  §  260.42  of  this 
chapter  that  the  soil  or  other 
environmental  media  is  no  longer 
contaminated  with  hazardous  waste; 
and 

(2)  The  soil  or  other  environmental 
media  does  not  exhibit  a  hazardous 
waste  characteristic  in  subpart  C  of  this 
part. 

12.  In  §  261.4,  paragraph  (a)(13)  is 
added  to  read  as  follows: 

§261.4  Exclusions. 

(a)*  *  • 

(13)  Environmental  media,  including, 
but  not  limited  to  soils,  ground  water, 
surface  water,  and  sediments,  that 
exhibit  a  hazardous  waste  characteristic 
in  subpart  C  of  this  part,  or  that  is 
contaminated  or  mixed  with  one  or 
more  wastes  listed  in  subpart  D  of  this 
part,  or  with  residuals  derived  from  the 
treatment,  storage,  or  disposal  of  a  waste 
listed  in  subpart  D  of  this  part  with 
constituent  concentrations  below  those 
that  are  determined  by  the  Regional 
Administrator  to  represent  minimized 
threats  to  human  health  and  the 
environment.  Such  determinations  will 
be  made  in  accordance  with  §  260.42  of 
this  chapter. 

*  *  *  «  • 

PART  268— LAND  DISPOSAL 
RESTRICTIONS 

13.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 


Authority:  42  U.S.C  6905, 6912(a).  6921, 
and  6924. 

Subpart  A~General 

14.  In  §  268.1,  paragraphs  (c)(3)(ii). 

(e)(4)  and  (e)(5)  are  revised  and 
paragraph  (c)(3)(iii)  is  added  to  read  as 
follows: 

§268.1  Purpose,  scope  and  appllcabiRty. 

•  •  •  *  * 

(c)*  *  * 

(3) *  *  * 

(ii)  Do  not  exhibit  any  prohibited 
characteristic  of  hazardous  waste  at  the 
point  of  injection;  and 

(iii)  If  the  injected  wastes  are  DOOl 
High  TCX]  sub^tegory  wastes  or  D012- 
D017  pesticide  wastes,  they  have  been 
treated  to  meet  the  treatment  standards 
of  §  268.40  before  the  point  of  injection, 
or  they  are  disposed  in  an  approved  no- 
migration  inje^ion  well  as 
demonstrated  pursuant  to  §  148.20  of 
this  chapter. 

•  *  «  *  * 

(e)*  *  * 

(4)  De  minimis  losses  to  wastewater 
treatment  systems  of  commercial 
chemical  product  or  chemical 
intermediates  that  are  ignitable  (DOOl), 
corrosive  (D002),  or  are  organic 
constituents  that  exhibit  the 
characteristic  of  toxicity  (D012-D043) 
and  that  contain  underlying  hazardous 
constituents  as  defined  in  §  268.2,  ere 
not  considered  to  be  prohibited  wastes. 
De  minimis  is  defined  as  losses  from 
normal  material  handling  operations 
(e.g.  spills  fit)m  the  imloading  or 
transfer  of  materials  fix}m  bins  or  other 
containers,  leaks  from  pipes,  valves  or 
other  devices  used  to  transfer  materials); 
minor  leaks  of  process  equipment, 
storage  tanks  or  containers;  leaks  from 
well-maintained  pump  packings  and 
seals;  sample  purgings;  and  relief  device 
discharges. 

(5)  Land  disposal  prohibitions  do  not 
apply  to  laboratory  wastes  displaying 
the  diaracteristic  of  ignitability  (DOOl), 
corrosivity  (D002),  or  are  organic 
constituents  that  exhibit  the 
characteristic  of  toxicity  (D012-D043), 
that  are  commingled  with  other  plant 
wastewaters  under  designated 
circumstances:  ignitable,  corrosive,  and 
TC  organic  laboratory  wastes  containing 
underlying  hazardous  constituents  from 
laboratory  operations,  that  are  mixed 
with  other  plant  wastewaters  at  facilities 
whose  ultimate  discharge  is  subject  to 
regulation  under  the  ON  A  (including 
wastewaters  at  facilities  which  have 
eliminated  the  discharge  of  wastewater), 
provided  that  the  annualized  flow  of 
laboratory  wastewater  into  the  facility's 
headwork  does  not  exceed  one  percent. 


or  provided  that  the  laboratory  wastes’ 
combined  annualized  average 
concentration  does  not  exce^  one  part 
per  million  in  the  facility’s  headwork. 

15.  Section  268.2  is  amended  by 
redesignating  paragraphs  (i)  as  (j),  (e)  as 
(i),  (h)  as  (e).  (d)  as  (h),  (b)  as  (d),  (^  as 
(b).  (c)  as  (g),  (a)  as  (c)  and  (f)  as  (k)  and 
by  adding  paragraphs  (a)  and  (f)  to  read 
as  follows: 

§  268.2  Definitions  applicable  in  this  part 
***** 

(a)  Constituents  subject  to  regulation 
means  those  constituents  for  which 
treatment  standards  are  established  in 
§  268.48  at  levels  above  the  universal 
treatment  standards. 
***** 

(f)  Hazardous  soil  means  soil  that 
contains  RCRA  hazardous  waste(s) 
listed  in  40  CTR  part  261,  subpart  D,  or 
that  exhibits  one  or  more  of  the 
characteristics  of  a  hazardous  waste  as 
defined  in  40  CFR  part  261,  subpart  C 
***** 

16.  In  §  268.7,  paragraphs  (a) 
introductory  text.  (a)(l)(ii),  and  (a)(8)  are 
revised,  paragraph  (a)(9)  is  removed, 
paragraph  (a)(10)  is  redesignated  as 
paragraph  (a)(9),  paragraphs  (a)(10)  and 
(a)(ll)  are  adde^,  paragraphs  (b)(4)(ii) 
and  (d)  introductory  text  are  revised, 
and  paragraph  (e)  is  added  to  read  as 
follows: 

§268.7  Waste  analysis  and  recordkeeping. 

(a)  Except  as  specified  in  §  268.32,  if 
a  generator’s  waste  is  listed  in  40  CFR 
part  261,  subpart  D,  the  generator  must 
test  his  waste,  or  test  an  extract  using 
test  method  1311,  the  Toxicity 
Characteristic  Leaching  Procedure, 
described  in  "Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,”  EPA  Publication 
SW  846  as  incorporated  by  reference  in 
§  260.11,  or  use  knowledge  of  the  waste, 
to  determine  if  the  waste  is  restricted 
fit)m  land  disposal  under  this  part. 
Except  as  specified  in  §  268.32,  if  a 
generator’s  waste  exhibits  one  or  more 
of  the  characteristics  set  out  at  40  CFR 
part  261.  subpart  C.  the  generator  must 
test  an  extract  using  test  method  1311, 
the  Toxicity  Characteristic  Leaching 
Procedure,  described  in  "Test  Methods 
for  Evaluating  Solid  Waste.  Physical/ 
Chemical  Methods”  (SW-846),  or  use 
knowledge  of  the  waste,  to  determine  if 
the  waste  is  restricted  from  land 
disposal  under  this  part.  If  the  generator 
determines  that  his  waste  exhibits: 

(1)  Hie  characteristic  of  ignitability 
(DOOl)  (and  is  not  in  the  High  TOC 
Ignitable  Liquids  Subcategmy  or  is  not 
treated  by  INCIN,  FSUBS,  or  RORC^  of 
§  268.42,  Table  1),  or  the  characteristic 
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of  corrosivity  (D002).  and  is  prohibited 
under  §  268.37;  and/or 
(2)  The  characteristic  of  toxicity,  and 
is  prohibited  under  §  268.38,  the 
generator  must  determine  what 
underlying  hazardous  constituents  (as 
defined  in  §  268.2),  are  reasonably 
expected  to  be  present  in  the  DOOl, 

D002,  or  TC  waste. 

***** 

(D*  *  * 

(ii)  The  waste  constituents  for  wastes 
F001-F005,  F039,  wastes  prohibited 
pursuant  to  §  268.32  or  RCRA  section 
3004(d),  and  for  underlying  hazardous 
constituents  (as  defined  in  §  268.2),  in 
DOOl  and  D002  wastes  if  those  wastes 
are  prohibited  under  §  268.37,  and 
constituents  subject  to  treatment  in  TC 
wastes  that  are  prohibited  under 
§  268.38.  Also  included  must  be  the 
applicable  wastewater  (as  defined  in 
§  268.2(f))  or  nonwastewater  (as  defined 
in  §  268.2(d))  form  and  the  applicable 
subcategories  made  within  a  waste  code 
based  on  waste-spiecific  criteria  (such  as 
D003  reactive  cyanides). 
***** 

(8)  If  a  generator  is  managing  a  lab 
pack  that  contains  prohibited  wastes, 
and  does  not  include  any  wastes  found 
at  §  268.42(c)(2),  and  wishes  to  use  the 
alternative  treatment  standard  under 
§  268.42,  with  each  shipment  of  waste 
the  generator  must  submit  a  notice  to 
the  treatment  facility  in  accordance  with 
paragraph  (a)(1)  of  this  section.  The 
generator  must  also  comply  with  the 
requirements  in  paragraphs  (a)(5) 
through  (a)(7)  of  this  section,  and  must 
submit  the  following  certification, 
which  must  be  sign^  by  an  authorized 
representative: 

I  certify  under  penalty  of  law  that  I 
personally  have  examined  and  am  fomiliar 
with  the  waste  and  that  the  lab  pack  does  not 
contain  any  waste  found  at  §268.42(cK2).  I 
am  aware  that  there  are  significant  penalties 
for  submitting  a  false  certification,  including 
the  possibility  of  fine  or  imprisonment. 
***** 

(10)  If  a  generator  determines  that  he 
is  managing  hazardous  soil  that  does  not 
meet  the  treatment  standards 
established  in  §  268.47,  then  with  each 
shipment  of  hazardous  soil,  the 
generator  must  notify  the  treatment  or 
storage  facility  in  writing  of  the 
constituents  subject  to  treatment  and  the 
appropriate  treatment  standards  as 
described  in  §§  268.47.  If  the  treatment 
standards  specified  on  the  notification 
indicate  that  90%  treatment  of  the 
initial  concentrations  of  the  constituents 
subject  to  treatment  has  been  performed, 
the  generator  must  maintain 
documentation,  in  the  facility  operating 
record,  supporting  the  treatment 


standard  by  documenting  the  initial 
concentrations  and  the  treated 
concentrations  of  constituents  subject  to 
treatment. 

(11)  If  a  generator  determines  that  he 
is  managing  hazardous  soil  that  is 
restrict^  under  this  part,  and 
determines  that  the  hazardous  soil  can 
be  land  disposed  without  further 
treatment,  ^en,  with  each  shipment  of 
hazardous  soil,  the  generator  must 
certify  and  notify  the  treatment,  storage, 
or  land  disposal  facility  in  writing  as 
described  in  paragraph  (a)(2)  of  this 
section.  To  meet  the  requirements  of 
paragraph  (a)(2)(i)(B)  of  this  section,  the 
generator  must  specify  the  appropriate 
treatment  standanl  for  the  hazardous 
soil.  If  the  universal  treatment  standards 
are  not  specified  as  the  appropriate 
treatment  standards,  the  generator  must 
maintain  documentation,  in  their  files, 
supporting  the  treatment  standard 
specified  to  the  treatment  facility.  In 
lieu  of  the  certification  in  paragraph 
(a)(2)(ii)  of  this  section,  the  following 
certification  must  be  signed  by  an 
authorized  representative: 

I  certify  under  penalty  of  law  that  I 
personally  have  examined  and  am  femiliar 
with  the  hazardous  soil  through  analysis  and 
testing  or  through  knowledge  of  the 
hazardous  soil  to  support  this  certification 
that  the  waste  complies  with  the  regulations 
and  requirements  that  apply  to  hazardous 
soil  as  specified  in  40  CFR  parts  260  through 
268. 1  am  aware  that  there  are  significant 
penalties  for  submitting  a  false  certification, 
including  the  possibility  of  a  fine  and 
imprisonment 
***** 

(b)  *  •  * 

(4)  •  *  * 

(ii)  The  waste  constituents  for  wastes 
F001-F005,  F039,  wastes  prohibited 
pursuant  to  §  268.32  or  RCRA  section 
3004(d),  and  for  underlying  hazardous 
constituents  (as  defined  in  §  268.2),  in 
DOOl  and  D002  wastes  if  those  wastes 
are  prohibited  under  §  268.37,  and 
constituents  subject  to  treatment  in  TC 
wastes  that  are  prohibited  under 
§  268.38.  Also  included  must  be  the 
applicable  wastewater  (as  defined  in 
§  268.2(f))  or  nonwastewater  (as  defined 
in  §  268.2(d))  form  and  the  applicable 
subcategories  made  within  a  waste  code 
based  on  waste-specific  criteria  (such  as 
D003  reactive  cyanides). 
***** 

(d)  Generators  or  treaters  who 
determine  that  hazardous  debris  is 
excluded  from  the  definition  of 
hazardous  waste  under  §  261.3(f)(1)  of 
this  chapter  (i.e.,  debris  treated  by  an 
extraction  or  destruction  technology 
provided  by  Table  1,  §  268.45)  are 


subject  to  the  following  notification  and 
certification  requirement: 

***** 

(e)  Generators  or  treaters  who  first 
claim  that  hazardous  debris  or 
hazardous  media  is  excluded  from  the 
definition  of  hazardous  waste  under 
§  261.3(0(2)  or  §  261.3(g)  of  this  chapter, 
must  place  a  one-time  notice  stating  the 
applicable  exclusion  and  the  disposition 
of  the  waste  in  the  facility’s  files,  and 
must  retain  such  notices  for  at  least  five 
years. 

17.  In  §  268.9,  paragraphs  (a),  (d)(1) 
introductory  text,  (d)(l)(i)  and  (d)(l)(ii) 
are  revised  and  (d)(l)(iii)  is  removed  to 
read  as  follows: 

§  268.9  Special  rules  regarding  wastes  that 
exhibit  a  characteristic. 

(a)  The  initial  generator  of  a  solid 
waste  must  determine  each  EPA 
Hazardous  Waste  Number  (waste  code) 
applicable  to  the  waste  in  order  to 
determine  the  applicable  treatment 
standards  under  subpart  D  of  this  part. 
For  purposes  of  part  268,  the  waste  will 
carry  the  waste  code  for  any  applicable 
listing  under  40  CFR  part  261,  subpart 
D.  In  addition,  the  waste  will  carry  one 
or  more  of  the  waste  codes  under  40 
CFR  part  261,  subpart  C,  where  the 
waste  exhibits  a  characteristic,  except  in 
the  case  when  the  treatment  standard 
for  the  waste  code  listed  in  40  CFR  part 
261,  subpart  D  operates  in  lieu  of  the 
standard  for  the  waste  code  under  40 
CFR  part  261,  subpart  C,  as  specified  in 
paragraph  (b)  of  this  section.  If  the 
generator  determines  that  his  waste 
displays  the  characteristic  of  ignitability 
(DOOl)  (and  is  not  in  the  High  TCX] 
Ignitable  Liquids  Subcategory  or  is  not 
treated  by  INQN,  FSUBS,  or  RORGS  of 
§  268.42,  Table  1),  or  the  characteristic 
of  corrosivity  (D002),  and  is  prohibited 
under  §  268.37;  or  if  the  generator 
determines  that  his  waste  displays  the 
characteristic  of  toxicity  (D011-D043), 
and  is  prohibited  under  §  268.38;  or  if 
the  generator  has  characteristic 
haz^ous  soil  prohibited  under 
§  268.39,  the  generator  must  determine 
what  underlying  hazardous  constituents 
(as  defined  in  §  268.2),  are  reasonably 
expected  to  be  present  in  the  DOOl, 
D002.  or  TC  waste. 
***** 

(d)*  *  * 

(1)  The  notification  must  include  the 
following  information: 

(i)  Name  and  address  of  the  Subtitle 
D  facility  receiving  the  waste  shipment; 
and 

(ii)  A  description  of  the  waste  as 
initially  generated,  including  the 
applicable  EPA  Hazardous  Waste 
Number(s).  treatability  group(s),  and 
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underlying  hazardous  constituents  in 
DOOl,  D002,  TC  wastes,  or  characteristic 
hazardous  soil  (if  applicable). 

«  •  *  •  * 

Subpart  C — Prohibitions  on  Land 
Disposal 

18.  In  Subpart  C,  §  268.38  is  added  to 
read  as  follows: 

§  268.38  Waste  specific  prohibitions— 
newiy  iisted  and  identified  wastes. 

(a)  Effective  (insert  date  90  days  from 
date  of  publication],  tbe  following 
wastes  specified  in  40  CFR  261.24, 

Table  1  as  EPA  Hazardous  Waste 
numbers  D012.  D013,  D014,  D015, 

D016.  D017,  D018.  and  D019.  D020, 
D021,  D022,  D023,  D024,  D025,  D026, 
D027,  D028,  D029,  D030,  D031,  D032, 
D033,  D034,  D035,  D036,  D037,  D038, 
D039,  D040,  D041,  D042,  D043 
nonwastewaters;  and  tbe  wastes 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  Waste  numbers  K141,  K142, 
K143,  K144,  K145,  Kl47,  K148,  K149, 
K150.  and  K151  are  prohibited  from 
land  disposal. 

(b)  Effective  (insert  date  two  years 
from  date  of  publication),  radioactive 
wastes  that  are  mixed  with  D018-D043 
nonwastewaters,  D012-D017  wastes  that 
pass  the  EP  toxicity  test  but  fail  the 
TCLP  test,  K141-4C145,  and  K147-K151 
are  prohibited  from  land  disposal. 

(c)  Between  (insert  date  of 
publication]  and  (insert  date  two  years 
from  date  of  publication],  the  wastes 
included  in  (laragraph  (c)  of  this  section 
may  be  disposed  of  in  a  landfill  or 
surface  impoundment,  only  if  such  unit 
is  in  compliance  with  the  requirements 
specihed  in  §  268.5(h)(2). 

(d)  The  requirements  of  paragraphs 

(a),  (b).  and  (c)  of  this  section  do  not 
apply  if: 

(1)  The  wastes  meet  the  applicable 
standards  specified  in  subpart  D  of  this 
part; 

(2)  Persons  have  been  granted  an 
exemption  from  a  prohibition  pursuant 
to  a  petition  under  §  268.6,  with  respect 
to  those  wastes  and  units  covered  by  the 
petition; 

(3)  The  wastes  meet  the  applicable 
alternate  standards  established  pursuant 
to  a  petition  granted  under  §  268.44; 

(4)  Persons  have  been  granted  an 
extension  to  the  elective  date  of  a 
prohibition  pursuant  to  §  268.5,  with 
respect  to  these  wastes  covered  by  the 
extension. 

(e)  To  determine  whether  a  hazardous 
waste  identified  in  this  section  exceeds 
the  applicable  treatment  standards 
specified  in  §  268.40,  the  initial 
generator  must  test  a  representative 
sample  of  the  waste  extract  or  tbe  entire 


waste,  depending  on  whether  the 
treatment  standards  are  expressed  as 
concentrations  in  the  waste  extract  or 
the  waste,  or  the  generator  may  use 
knowledge  of  the  waste.  If  the  waste 
contains  constituents  in  excess  of  the 
applicable  subpart  D  of  this  part  levels, 
the  waste  is  prohibited  from  land 
disposal,  and  all  requirements  of  40  CFR 
part  268  are  applicable,  except  as 
otherwise  specified. 

19.  Section  268.39  is  added  to  read  as 
follows: 

§  268.39  Waste  specific  prohibitions— 
Hazardous  soil,  and  debris  contaminated 
with  certain  newiy  listed  wastes. 

(a)  Effective  (insert  date  two  years 
from  date  of  publication],  soils  that  are 
contaminated  with  F037,  F038,  K107- 
K112,  K117,  K118,  K123-K126,  K131, 
K132,  K136,  U328,  U353,  U359,  D018- 
D043,  K141-145  and  K147-151  wastes, 
soils  that  are  contaminated  with  D012- 
D017  that  pass  the  EP  toxicity  test  but 
fail  tbe  TCIP  test  are  prohibited  from 
land  disposal. 

(b)  Effraive  (insert  date  two  years 
from  date  of  publication),  debris  that  are 
contaminated  with  D018-D043,  K141- 
K145,  or  K147-K151  wastes,  and  debris 
that  are  contaminated  with  D012-D017 
wastes  that  pass  the  EP  toxicity  test  but 
fail  the  TCLP  test  are  prohibit^  from 
land  disposal. 

(c)  Between  (insert  date  of 
publication]  and  (insert  date  two  years 
from  date  of  publication),  the  wastes 
included  in  paragraphs  (a)  and  (b)  of 
this  section  may  be  disposed  of  in  a 
landfill  or  surface  impoundment  only  if 
such  unit  is  in  compliance  with  the 
requirements  specified  in  §  268'5(hK2). 

(d)  The  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply  if: 

(1)  l^e  wastes  meet  the  applicable 
standards  specified  in  subpart  D  of  this 
part; 

(2)  Persons  have  been  granted  an 
exemption  from  a  prohibition  pursuant 
to  a  petition  under  §  268.6,  wi^  respect 
to  those  wastes  and  units  covered  by  tbe 
petition; 

(3)  The  wastes  meet  the  applicable 
alternate  standards  establis^d  pursuant 
to  a  petition  granted  under  §268.44; 

(4)  Persons  have  been  granted  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  §  266.5,  with 
respect  to  those  wastes  covered  by  the 
extension. 

(e)  To  determine  whether  a  hazardous 
waste  identified  in  this  section  exceeds 
tbe  applicable  treatment  standards 
specified  in  §§  266.40  and  268.48,  the 
initial  generator  must  test  a 
representative  sample  of  the  waste 
extract  or  the  entire  waste,  depending 
on  whether  the  treatment  standards  are 


expressed  as  concentrations  in  the  waste 
extract  or  the  waste,  or  the  generator 
may  use  knowledge  of  the  waste.  If  the 
waste  contains  constituents  in  excess  of 
tbe  applicable  subpart  D  of  this  part 
levels,  the  waste  is  prohibited  from  land 
disposal,  and  all  requirements  of  40  CFR 
part  268  are  applicable,  except  as 
otherwise  specified. 

Subpart  D — Treatment  Standards 

20.  Section  268.40  is  revised  to  read 
as  follows: 

§  268.40  Applicability  of  treatment 
standards. 

(a)  A  waste  identified  in  the  Table 
Treatment  Standards  for  Hazardous 
Wastes  in  this  section  may  be  land 
disposed  only  if  it  meets  the 
requirements  found  in  the  table.  For 
eai^  waste,  the  table  identifies  one  of 
three  types  of  requirements  (“treatment 
standards’’): 

(1)  All  hazardous  constituents  in  the 
waste  or  in  the  treatment  residue  must 
be  at  or  below  the  values  found  in  the 
table  for  that  waste  (“total  waste 
standards’’);  or 

(2)  'The  hazardous  constituents  in  the 
extract  of  the  waste  or  in  the  extract  of 
the  treatment  residue  must  be  at  or 
below  the  values  found  in  the  table 
(“waste  extract  standards’’);  or 

(3)  The  waste  must  be  treated  using 
the  technology  specified  in  the  table 
(“technology  standard’’). 

(b)  For  waste  covered  by  the  total 
waste  standards  and  waste  extract 
standards,  compliance  is  based  upon 
grab  samples,  unless  otherwise  noted  in 
the  table.  For  wastes  covered  by  the 
waste  extract  standards,  the  test  Method 
1311,  the  Toxicity  Characteristic 
Leaching  Procedure,  must  be  used.  An 
exception  is  made  for  D004.  D008, 

K031.  K084,  KlOl,  K102.  POlO,  POll, 
P012,  P036,  P038.  and  Ul36,  for  which 
either  of  two  test  methods  may  be  used: 
Method  1311,  or  Method  1310,  the 
Extraction  Procedure  Toxicity  Test,  both 
foimd  in  “Test  Methods  for  Evaluating 
Solid  Waste.  PhysicaiyChemical 
Methods”,  EPA  Publication  SW  846  as 
incorporated  by  reference  in  §  260.11  of 
this  chapter.  For  wastes  covered  by  a 
technology  standard,  the  wastes  may  be 
land  disposed  after  it  is  treated  using 
that  specified  technology  or  an 
equivalent  treatment  technology 
approved  by  the  Administrator  under 
the  procedures  set  forth  in  §  268.42(b). 

(c)  When  wastes  with  differing 
treatment  standards  for  a  constituent  of 
concern  are  combined  for  purposes  of 
treatment,  the  treatment  residue  must 
meet  the  lowest  treatment  standard  for 
the  constituent  of  concern. 
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(d)  Notwithstanding  the  prohibitions 
specified  in  paragraph  (a)  of  this 
section,  treatment  and  disposal  facilities 
may  demonstrate  (and  certify  pursuant 
to  §  268.7(b)(5))  compliance  with  the 
treatment  standards  for  organic 
constituents  speciHed  by  a  footnote  in 
the  Table  Treatment  Standards  for 
Hazardous  Wastes  in  this  section, 
provided  the  following  conditions  are 
satisfied: 

(1)  The  treatment  standards  for  the 
organic  constituents  were  established 
based  on  incineration  in  units  operated 
in  accordance  with  the  technical 
requirements  of  40  CFR  part  264, 
subpart  O,  or  40  CFR  part  265,  subpart 
O.  or  based  on  combustion  in  fuel 
substitution  units  operating  in 
accordance  with  applicable  technical 
requirements; 


(2)  The  treatment  or  disposal  facility 
has  used  the  methods  referenced  4n 
paragraph  (c)(1)  of  this  section  to  treat 
the  organic  constituents;  and 

(3)  The  treatment  or  disposal  facility 
has  been  unable  to  detect  the  organic 
constituents  despite  using  its  best  good- 
faith  efforts  as  defined  by  applicable 
Agency  guidance  or  standards.  Until 
such  guidance  or  standards  are 
developed,  the  treatment  or  disposal 
facility  may  demonstrate  such  good- 
faith  efforts  by  achieving  detection 
limits  for  the  regulated  organic 
constituents  that  do  not  exceed  the 
treatment  standards  speciRed  in  this 
section  by  an  order  of  magnitude. 

(e)  If  a  treatment  standard  has  been 
established  in  the  Table  Treatment 
Standards  for  Hazardous  Wastes  for  a 
hazardous  waste  that  is  itself  hazardous 


debris,  the  waste  is  subject  to  those 
standards  rather  than  the  standards  for 
hazardous  debris  under  §  268.45. 

(0  Hazardous  soil  may  be  land 
disposed  in  a  subtitle  C  unit  only  if  all 
constituents  subject  to  treatment  in  the 
hazardous  soil  are  equal  to  or  less  than 
applicable  total  (for  organics)  or 
leachate  (for  metals)  concentrations 
found  in  §  268.47. 

(g)  Soils  that  are  hazardous  solely 
because  they  exhibit  the  characteristics 
of  ignitability,  corrosivity,  or  reactivity, 
must  be  treated  by  deactivation 
technologies  which  eliminate  these 
characteristics.  If  other  constituents 
subject  to  treatment  are  also  present, 
they  must  be  treated  to  achieve  the 
technology-based  treatment  standards 
found  in  §268.48. 
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§  268.41  [Reserved] 

21.  Section  268.41  in  subpart  D  is 
removed  and  reserved. 

22.  Section  268.42  is  amended  by 
removing  Table  2  and  Table  3,  and 
revising  paragraphs  (a)  introductory 
text,  (c)(2)  and  (d)  to  read  as  follows: 

§  268.42  T reatment  standards  expressed 
as  specified  technoiogies. 

(a)  The  following  wastes  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  and  in  the  Table  of  Treatment 
Standards  for  which  standards  are 
expressed  as  a  treatment  method  rather 
than  a  concentration  must  be  treated 
using  the  technology  or  technologies 
specified  in  paragraphs  (a)(1)  and  (a)(2) 
and  Table  1  of  this  section. 
***** 

(c) *  *  * 

(2)  The  lab  pack  does  not  contain  the 
following  wastes:  D009,  F019,  K003, 
K004.  K005.  K006.  K062,  K071.  KlOO, 
K106.  POlO,  Poll,  P012,  P076,  P078. 
U134,U151. 

***** 

(d)  Hazardous  debris  containing 
radioactive  waste  is  subject  to  the 
treatment  standards  speciHed  in 
§268.45. 


§  268.43  [Reserved] 

23.  Section  268.43  in  Subpart  D  is 
removed  and  reserved. 

24.  In  subpart  D,  §  268.47  is  added  to 
read  as  follows: 

§  268.47  Treatment  standards  for 
hazardous  soil. 

(a)  Treatment  standards  for  the 
organic  and  inorganic  constituents 
listed  in  §  268.48,  Table  UTS,  Universal 
Treatment  Standards,  are  applicable  to 
RCRA  hazardous  soil  before  the  soil  is 
land  disposed. 

(b)  Hazardous  soil  may  be  land 
disposed  if  the  concentration  of  each 
constituent  found  on  Table  UTS  in  the 
soil  is  equal  to  or  less  than: 

(1)  A  90%  reduction  of  the  initial 
untreated  concentration,  provided  that 
the  resulting  treated  concentration  is 
less  than  or  equal  to  ten  times  the 
universal  treatment  standard;  or 

(2)  The  concentration  is  less  than  or 
equal  to  ten  times  the  universal 
treatment  standard;  or 

(3)  A  90%  reduction  of  the  initial 
untreated  concentration  unless  such 
would  result  in  a  treatment  level  below 
the  universal  treatment  standard  for  that 
constituent,  in  which  case  the  universal 
treatment  standard  would  apply. 


25.  In  subpart  D,  §  268.48  is  added  to 
read  as  follows: 

§  268.48  Universal  treatment  standards. 

(a)  Table  UTS  identihes  the  hazardous 
constituents  associated  with  restricted 
hazardous  wastes  regulated  under  this 
part.  It  also  establishes  the 
concentrations  of  those  constituents  that 
may  not  be  exceeded  in  the  waste  or 
treatment  residual,  or  in  an  extract  of 
such  waste  or  residual,  if  so  speciHed  in 
Table  UTS. 

(1)  Compliance  with  these  treatment 
standards  is  measured  by  an  analysis  of 
grab  samples,  unless  otherwise  noted  in 
the  following  Table  UTS. 

(2)  The  constituent-specific  treatment 
standards  in  Table  UTS  supersede  the 
treatment  standards  found  at  §§  268.41 
and  268.43,  when  such  constituents  are 
regulated  in  wastes  listed  as  hazardous 
under  40  CFR  part  261,  subpart  D,  of 
this  chapter. 

(3)  The  requirements  of  paragraph 
(a)(2)  of  this  section  do  not  apply  to  the 
hazardous  waste  specified  in  §§  268.41 
and  268.43  as  F024.  This  waste  is 
subject  to  the  treatment  standards  in 
§§268.41  and  268.43. 


§268.48  Table  UTS— Universal  Treatment  Standards 


Regulated  hazardous  constituent 

Wastewater  con¬ 
centration  total  com¬ 
position  (mg/I) 

Acenaphthalene  . 

0  059 

Acenaphtherre  . . . 

0.059 

Acetone . 

0.28 

Acetonitrile . . . 

0.17 

AcetopherK>ne  . 

0.010 

2-AcefytamirK>fluorene . 

0.059 

Acrolein  . . . .  . 

0.29 

Acrylonitrile  . 

0  24 

0.021 

4-Aminobiphenyl .  . 

0  13 

Aniline . 

0  81 

Anthracene . 

0  059 

0.36 

Aroclor  1016 . 

0  013 

Aroclor  1221  . 

0  014 

Aroclor  1232  . 

0  013 

Aroclor  1242  . 

0.017 

0.013 

0  014 

Aroclor  1248  . 

Aroclor  1254  . 

Aroclor  1260  . 

0.014 

0.00014 

0.00014 

0.023 

0.0017 

0.059 

0.055 

0  14 

alpha-BHC . . . 

heta-BHC . 

delta-BHC  . ,  .  . 

qamma-BHC .  .  .  ... 

Benz(a)anthracene . 

Benz^  chloride . ' . 

Benzene  . 

Benzo(a)pyrene . .  . 

0  061 

Benzo-(bjfluoranthene . 

0.11 

Benzo(g.h.i)pefylene  .  . 

0.0055 

Berizo(k)fluoranthene  . ,  ,  . .  ,  , 

0.11 

Bis(2-chioroethoxy)methane .  . 

0.036 

Bis(2-chloroethyt)ether  . ,  .  . 

0.033 

Nonwastewater 
corx^entration  total 
composition  (mg/ 
kg) 


3.4 

3.4 

160 

NR 

9.7 
140 
NR 
84 

0.0664 

NR 

14 

3.4 

NR 

0.92 

0.92 

0.92 

0.92 

0.92 

1.8 

1.8 
0.066 
0.066 
0.066 
0.066 
3.4 
6.0 

10 

3.4 

6.8 

1.8 

6.8 

72 

6.0 
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§268.48  Table  UTS— Universal  Treatment  Standards— Continued 


Regulated  hazardous  constituent 


Bis(2-chloroisopropyl)ether . 

Bis(2-ethylhexyl)phthalate . 

Bromodichloromethane  . 

Bromomethane . 

4-Bromophenyl  phenyl  ether . 

ivButyl  alcohol . 

Butyl  beruyl  phthalate . 

2-sec-ButyM.6-  dinitrophenol  . . 

Carbon  disulfide  . 

Carbon  tetrachloride . 

Chtordane . . . 

p<^hloroaniline  . 

Chlorobenzene . . . 

Chloroberuilate  . 

2-Chloro-1 .3-butadiene . . . 

Chlorodibromomethane . . . 

Chloroethane . . . 

Chloroform . . . . . 

p-Chloro-m-cresol . . . 

2-Chloroethyl  vinyl  ether  . 

Chloromethane  (Methyl  chloride)  . . 

2-Chloronaphthalene . 

2- Chlorophenol . . . 

3- Chloropropylene  . . . . 

Chrysene  . . . 

Cresol  (m-  arxJ  p-isomers)  . 

o-Cresol . 

Cyclohexanone . 

o. p’-DDD . 

p, p’-DDD . 

o, p’-DDE . 

p, p'-DDE . 

o, p’-DDT  . 

p, p’-DDT  . 

Dibenzo(a,e)pyrene . 

Dibenz(a.h)anthracene . 

tris-(2,3-Dibromopropyl)  phosphate . 

1 .2- DibroiTK>-3-chloropropane  . 

1 .2- Dibromoethane . 

DibrocTK>methane . 

m-Dichlorobenzene  . 

o-Dichlorobenzene  . 

p-Dichlorobenzene  . 

Dichlorodtfluoromethane . 

1.1- Dichloroethane . 

1 .2- Dichloroethane . . 

1.1- Dichloroethylene . 

trans-1 .2-Dichloroethylene  ..?. . 

2.4- Dichlorophenol  . 

2.6- Dichlorophenol  . 

2.4- Dichlorophenoxyacetic  acid  (2,4-D) 

1.2- Dichloropropane . 

cis-1 .3-Dichloropropylene  ...; . 

trans-1 ,3-Dichloropropylene . 

Dieldrin  . . . 

Diethyl  phthalate  . 

p-Dimethylaminoazo-beruerie . 

2.4- Dimethylphenol  . 

Dinrethyl  phthalate  . . 

Di-n-butyl  phthalate . . . 

1.4- Dinitrobenzene . 

4.6- Dinitrocresol  . . 

2.4- Dinitrophenol  .i . 

2.4- Dinitrotoluene . 

2.6- Dinitrotoluene  . 

Di-n-octyl  phthalate  . . . 

Di-n-propyinitrosamine  . . . 

Diphenytamine . . . 

1.2- Dif^)enyl  hydrazine  . .'. . 


Wastewater  con¬ 
centration  total  com¬ 
position  (mg/I) 


Nonwastewater 
corxentration  total 
composition  (mg/ 
kg) 


7.2 
28 
15 
15 

15 
2.6 

28 

2.5 
4.81 
6.0 
0.26 

16 
6.0 

NR 

NR 

15 

6.0 

6.0 

14 
NR 
30 

5.6 

5.7 
30 

3.4 

3.2 
5.6 
0.75 
0.087 
0.087 
0.087 
0.087 
0.087 
0.087 

NR 

8.2 
NR 

15 
15 
15 

6.0 

6.0 

6.0 

7.2 
6.0 
6.0 
6.0 

30 

14 

14 

10 

18 

18 

18 

0.13 

28 

NR 

14 

28 

28 

2.3 
160 
160 
140 

28 

28 

14 

13 

NR 


I  0.055 

S  0.28 

0.35 

0.11 

0.055 

5.6 

0.017 

0.066 

0.014 

0.057 

0.0033 

0.46 

0.057 

0.10 

0.057 

0.057 

0.27 

0.046 

0.018 

0.062 

0.19 

0.055 

0.044 

0.036 

0.059 

0.77 

0.11 

0.36 

f  0.023 

!  0.023 

0.031 
0.031 
0.0039 
0.0039 
0.061 
0.055 
0.11 
0.11 
0.028 
0.11 
0.036 
0.088 
0.090 
0.23 
0.059 
0.21 
0.025 
0.054 
0.044 
0.044 
!  0.72 

f  0.85 

S  0.036 

i  0.036 

!  0.017 

\  0.20 

I  0.13 

I  0.036 

I  0.047 

}  0.057 

I  0.32 

I  0.28 

I  0.12 

0.32 

I  0.55 

I  0.017 

0.40 
0.92 

I  0.067 
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§268.48  Table  UTS— Universal  Treatment  Standards— Continued 


Regulated  hazardous  cor^tituent 


Diphenylnrtrosoamine . . . 

1.4- Dioxane . 

Disutfoton  . 

ErKlosuHan  I  . 

Erxlosiifan  II  . 

Endosulfan  sulfate . 

Erxlnn . 

Erxlrin  aldehyde  . 

Ethyl  acetate  .  | 

Ethyl  beruene  .  I 

Ethyl  ether .  i 

Ethane  oxide . ! 

Famphur . .7. . ' 

Fluorantherre  . '. . I 

Fluorerw  . 

Heptachlor . 

Heptachlor  epoxide . ;. . 

Hexachlorobenzene  . | 

Hexachkxobutadiene  . | 

Hexachlorodibenzo-p-dioxins . . 1 

Hexachtorocydoperitadierte  . ! 

Hexachloroethane  . | 

Hexachloropropylene  . . . . . 

lodometharte  . : . j 

Isodrin . | 

Isosafrole . ! 

Kepone . ■ 

Methacrylonitrile  . j 

Metharx)! . . . 

Methapyrilene . | 

Methoxychlor  . 

3-Methylchloanthrene . : . 

4.4- Methylene-bis-(2-chloraniline) . . . . 

Methylerw  chloride  . 

Methyl  ethyl  ketorre . . 

Methyl  isobutyl  ketone . 

Methyl  mettu^late . 

Methyl  methansutfonate  . 

Methyl  parathion . 

Naphthalene . . . . . 

2-Naphthylamine  . 

p-NitroaniKne  . 

o-NitroaniUne  . . . 

Nitrobenzene  . 

5-Nitro-o-toluidine . . . . . ^ 

o-NitropherK>l . 

p-Nitrophenol . : . 

N-Nitrosodiethylamir)e  . 

N-Nitrosodimethylamine  . 

N-Nrtrosodi-r>-butylamine . 

N-Nitrosomethylethylamine  . 

N-Nitrosomorpholine . 

N-Nitrosopiperidine . . . 

N-Nitrosopyirolidine . . . . . 

Parathion . 

Pentachlorobenzene  . .-. . . . 

Pentachlorodiberuofurans . . . 

Pentachlorodibenzo-p-dioxins . . . . . 

Pentachloroethane  . 

Pentachloronitrobenzene  . . . 

Pentachk>ropherx)l  . ; . . . 

Phenacetin  . ^ . . . ; . 

Phenanthrene . . . : . . . . . 

Pherx)!  . J. . . . . :  -  . . . . . . . . 

Phorate . . . . . . . . . . . . . 


ewater  con- 
ion  total  conr>- 
ition  (mg/1) 

Nonwastewater 
concentration  total 
composition  (mg/ 
kg) 

0.92 

13 

0.12 

170 

0.017 

6.2 

0.023 

0.066 

0.029 

0.13 

0.029 

0.13 

0.0028 

0.13 

0.025 

0.13 

0.34 

33 

0.057 

10 

0.12 

160 

0.14 

160 

0.12 

NR 

0.017 

15 

0.068 

3.4 

0.059 

3.4 

0.0012 

0.066 

0.016 

0.066 

0.055 

10 

0.055 

5.6 

0.000063 

0.001 

0.000063 

0.001 

0.057 

2.4 

0.055 

30 

0.035 

30 

0.0055 

3.4 

0.19 

65 

5.6 

170 

0.021 

0.066 

0.081 

2.6 

0.0011 

0.13 

0.24 

84 

5.6 

-0.75 

0.081 

1.5 

0.25 

0.18 

0.0055 

15 

0.50 

30 

0.089 

30 

026 

36 

0.14 

33 

0.14 

160 

0.018 

NR 

0.014 

4.6 

0.059 

5.6 

0.52 

NR 

0.0 

28 

NR 

14 

0.068* 

14 

0.32 

28 

NR 

13 

0.12 

29 

0.40 

28 

0.40 

2.3 

0.40 

17 

0.40 

2.3 

0.40 

2.3 

0.013 

35 

0.013  " 

35 

0.014 

4.6 

0.055 

10 

0.000035 

0.001 

0.000063 

0.001 

NR 

6 

0.055 

4.8 

0.089 

7.4 

0.081 

16 

0.059 

5.6 

0.039 

62 

0.021 

4.6 
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§268.48  Table  UTS— Universal  Treatment  Standards— Continued 


^  Regulated  hazardous  constituent 


Phthalic  acid . 

Phthalic  anhydride . 

Pronamide . 

Propanenitrile  . 

Pyrerw  . 

Pyridine  . 

Safrole . . . 

Silvex  (2,4,5-TP)  . . 

2.4,5,-T . 

1.2.4.5- Tetrachlorobenzene  . 

Tetrachlorodibenzofurans . 

Tetrachlorodibenzo-p-dioxins  .... 

1.1.1.2- Tetrachloroethane . 

1.1.2.2- Tetrachloroethane . 

Tetrachlofoethylene . 

2.3.4.6- Tetrachlorophenol  _ 

Toluer>e  . 

Toxaphene  . 

Trtoromometharie  (Bromoform)  . 

1.2.4- Trichloroben2ene  . — 

1.1.1- Trichloroethane  . . . 

1.1.2- Trichloroethane  . . . . . 

Trichloroethylene . . . 

Trichk)rofTX>nofluoromethar)e . 

2.4.5-  Trichlorophenol  . . . 

2.4.6- TrichlorophefX)1  . 

2,4,5-Trichk)rophenoxyacetic  acid . . . 

1.2.3- Trichloropropane . . . 

1,1,2-Trichloro-1,2,2-trlfluoroethane . . . 

Vinyl  chloride . 

Xylenes  (total)  . . . . 

Total  PCBs . 


Wastewater  corv 
centration  total  com¬ 
position  (mg/I) 

Nonwastewater 
concentration  total 
composition  (mg/ 

kg) 

a055 

28 

0.055 

28 

0.093 

1.5 

0.24 

360 

0.067 

8.2 

0.014 

16 

0.081 

22 

0.72 

7.9 

0.72 

7.9 

0.055 

14 

0.000063 

0.001 

0.000063  ' 

aooi 

0.057 

6.0 

0.057 

6.0 

0.056 

6.0 

0.030 

7.4 

0.080 

10 

0.0095 

2.6 

0.63 

15 

0.055 

19 

0.054 

6.0 

0.054 

6.0 

0.054 

6.0 

30 

0.18 

7.4 

0.035 

7.4 

0.72 

7.9 

0.85 

30 

0.057 

30 

0.27 

6.0 

0.32 

30 

0.1 

10 

Regulated  hazardous  constituent 


Antirrxxiy  . . . . . 

Arsenic  . . . - . 

Barium . . . 

BeryHium . 

Cadmium . 

Chromium  (total) . . . . . 

Cyanide  (total) . . . 

Cyanide  (amenable) . . . 

Lead  . - . 

Mercury  . . . 

Nickel . . . 

Silver  . . . 

Thallium . . . . . . . 

Vanadium  . . . . 


Wastewater  cocv 
centration  total 
composition  (mg/I) 


Nonwastewater 
concentration 
TCLP  (mg/I) 

2.1 

5.0 

7.6 

0.014 

0.19 

0.33 

*590 

130 

0.37 

0.009 

5.0 

0.16 

0.30 

0.078 

0.23 

5.3 


'  As  analyzed  using  SW-846  Method  9010  or  9012;  sample  size  10  gram;  distillation  time  one  hour  and  fifteen  minutes. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

26.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905, 6912(a),  and 
6926. 


Subpart  A— Requirements  for  Final 
Authorization 

27.  Section  271.1(j)  is  amended  hy 
adding  the  following  entries  to  Table  1 
in  chronological  order  by  date  of 
publication  in  the  Fedei^  Register,  and 
by  adding  the  following  entries  to  Table 


2  in  chronological  order  by  effective 
date  in  the  Federal  Register. 

§271.1  Purpose  and  scope. 

•  *  *  *  • 

(j)*  *  * 
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Table  1 

.—Regulations  Implementing  the  Hazardous  and  Solid  Waste  Amendments  of  1984 

Promulgation  date 

Title  of  regulation 

Federal  Register 
reference 

Effective  date 

(Insed  dale  of  publica¬ 
tion  in  the  Federal 
Regisier  (FR)]. 

•  «  *  • 

Leuid  disposal  restnclions  for  newty  listed  and  identiTted  wastes  in 
§266.58  and  haziwdous  soil  in  ^268.47.  and  universal  treatment 
starxlards  in  §268.46. 

•  « 

(Insert  FR  page  num¬ 
bers]. 

(Insert  date  of  signa¬ 
ture  of  final  rule]. 

•  •  «  .  «  « 

Table  2.— Self-Implementing  Provisions  of  the  Hazardous  and  Solid  Waste  Amendments  of  1984 

Edective  date 

Self-iroplementing  provision 

RCRA  citation 

Federal  Register 
reference 

(Insert  date  of  signa¬ 
ture  dnal  rule). 

ProMbilion  on  land  disposal  of  newly  listed  wastes  and  treatment 
standards  for  hazardous  soil  in  §268.47  and  universal  standards  in 
1^266.48. 

3004(g)(6)(A')  and 
3004(nD. 

(Insert  date  of  publica¬ 
tion)  58  FR  (insert 
peige  numbers]. 

•  «  « 

<8 

(FR  Doc  93-21703  Filed  9-13-93:  8:45  amj  ~ 
BNJJNO  CODE 


Tuesday 

September  14,  1993 


Part  III 

Department  of  the  Treasury 

Office  of  the  Comptroller  of  the  Currency 

Federal  Reserve  System 

Federal  Deposit  Insurance 
Corporation 

12  CFR  Parts  3,  et  al. 

Risk-Based  Capital  Standards:  Interest 
Rate  Risk;  Proposed  Rule 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  3 

[Docket  No.  03-11] 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  208 

[Docket  No.  R-0802] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 
RIN  3064-AB22 

Risk-Based  Capital  Standards:  Interest 
Rate  Risk 

AGENCIES:  Office  of  the  Comptroller  of 
the  Currency  (OCC),  Treasury,  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board),  and  Federal  Deposit 
Insurance  Corporation  (FDIC). 

ACnOH:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  OCC,  the  Board,  and  the 
FDIC  (the  Banking  Agencies)  are  issuing 
this  proposed  rule  to  implement  the 
portion  of  section  305  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA)  that 
requires  a  revision  of  their  risk-based 
capital  gukleiines  to  ensure  that  those 
standards  take  adequate  account  of 
interest  rate  risk  (IRR).  Other  revisions 
to  the  risk-based  capital  standards  as 
prescribed  in  section  305  of  FDICIA  are 
to  be  addressed  in  separate  rulemakings. 

This  proposal  would  amend  the 
Banking  Agencies’  capital  adequacy 
standards  to  pitnide  for  consideration 
of  IRR  in  the  overall  determination  of  a 
bank's  minimum  capital  ratios.  The 
intended  effect  of  the  proposal  would  be 
to  ensure  that  banking  institutions 
effectively  measure  and  monitor  their 
IRR  and  that  they  maintain  adequate 
capital  for  that  risk. 

As  part  of  the  proposal,  the  Banking 
Agencies  are  publishing  for  comment 
procedures  for  measuring  IRR  exposures 
and  two  alternative  methods  for 
determining  what  amount  of  additional 
capital,  if  any,  a  bank  may  be  required 
to  have  for  interest  rate  risk.  In  addition, 
the  Banking  Agencies  will  recommend 
to  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  expanded 
Call  Report  requirements  to  facilitate  the 
monitoring  of  IRR  exposures  of 
commercial  banks. 

The  Banking  Agencies  sought  public 
comment  on  a  proposed  framework  for 
IRR  in  August,  1992.  The  ciurent 


proposal  reflects  sdbstantial 
Bio^ficatioQS  to  that  proposal  in 
response  to  the  concerns  raised  and 
recommendations  made  by  commenters. 
The  proposed  amendments  to  the 
regulations  difrer  among  the  Banking 
Agencies  to  take  account  of  the  existing 
regulatory  structure  at  each  Agency. 
Nonetheless,  the  proposed  amendments 
are  intended  to  have  the  same  effect. 
DATES:  Comments  must  be  received  on 
or  before  October  29, 1993. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
any  or  all  of  the  Banking  Agencies.  All 
comments  will  be  shared  among  the 
Banking  Agencies. 

OCC:  Written  comments  should  be 
submitted  to  Docket  No.  93-11, 
Communications  Division,  Ninth  Floor, 
Office  of  the  Comptroller  of  the 
Currency,  250  E  Street,  SW., 

Washington,  DC  20219,  Attention; 

Karen  Carter.  Comments  will  be 
available  for  inspection  and 
photocopying  at  that  address. 

Board  of  Governors:  Comments, 
which  should  refer  to  Docket  No.  R- 
0802,  may  be  mailed  to  Mr.  William 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and 
Constituticm  Av'enue,  NW.,  Washington. 
DC  20551.  Comments  addressed  to  Mr. 
Wiles  may  also  be  delivered  to  the 
Board’s  mail  room  between  8:45  a.ni. 
and  5:15  pan.  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  control  room  are 
accessible  from  the  courtyard  entrance 
on  20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
may  be  inspected  in  Room  B-1122 
between  9  a.m.  and  5  p.m.,  except  as 
provided  in  §  261.8  of  the  Board's 
“Rules  Regarding  Availability  of 
Information,’’  12  CFR  261.8. 

FDIC:  Hoyle  L.  Robinson,  Executive 
Secretary,  Attention:  Room  F-400, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street.  NW.,  Washington.  DC 
20429.  Comments  may  be  hand- 
delivered  to  Room  F— 400, 1776  F  Street 
N’W.,  Washington,  DC  20429,  on 
business  days  between  8:30  a.m.  and  5 
p.m.  [FAX  number  (202)  898-3838}. 
Comments  will  be  available  for 
inspection  and  photocopying  in  Room 
7118,  550  17th  Street.  NW.,  Washington. 
DC  20429,  between  9  a.m.  and  4:30  p.m. 
on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

OCC:  Christina  Benson,  Capital 
Markets  Specialist  (202/874-5070),  or 
Kurt  Wilhelm,  National  Bank  Examiner 
(202/874-5070),  Office  of  the  Chief 
National  Bank  Examiner;  Kevin  Jacques. 
Financial  Economist.  Economics  and 
Evaluation  (202/874-5220).  and  Ronald 


Shisnabukuro,  Senior  Attorney,  Bank 
Operations  and  Assets  Division  (202/ 
874-4460),  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Washington,  DC  20219. 

Boara  of  Governors:  James  Houpt, 
Assistant  Director  (202/452-3358), 

James  Embersit,  Manager  (202/452- 
5249),  William  Treacy,  Supervisory 
Financial  Analyst  (202/452-3859), 
Division  of  Banking  Supervision  and 
Regulation;  Scott  G.  Alvarez.  Associate 
General  Counsel  (202/452-3583), 

Gregory  A.  Baer,  Senior  Attorney  (202/ 
452-3236),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserv'e  System,  20th  and  C  Streets, 

NW.,  Washington,  DC  20551. 

FDIC:  William  A.  Stark.  Assistant 
IMrector  (202/898-6972)  or  Sharon  Lee, 
Capital  Markets  Specialist  (202/898- 
6789),  Division  of  Supervision;  for  legal 
issues,  Claude  A.  Rollin,  Senior  Counsel 
(202/898-3985),  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street.  NW..  Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

I .  Section  305  and  the  Basle  Accord 

IRR  is  the  adverse  effect  that  changes 
in  market  interest  rates  may  have  on  a 
bank’s  financial  condition.  This  risk  is 
inherent  to  the  business  of  banking. 
Section  305  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA),  Public  Law  102-242, 
requires  the  Banking  Agencies  to  revise 
their  risk-based  capital  guidelines  to 
take  adequate  account  of  IRR.  FDICIA 
also  requires  the  Banking  Agencies  to 
publish  final  regulations  implementing 
section  305  and  to  establish  transition 
rules  to  facililate  compliance  with  those 
regulations. 

Section  305(b)(2)  of  FDICIA  requires 
the  Banking  Agencies  to  discuss  the 
development  of  comparable  standards 
with  members  of  the  supervisory 
committee  of  the  Bank  for  International 
Settlements  (BIS),  which  has  also  been 
working  on  ways  to  incorporate  IRR  into 
the  risk-based  capital  standard.  The 
Banking  Agencies  are  actively 
participating  in  that  international  effort. 
However,  the  time  required  for 
developing  and  implementing  an 
international  standard  is  uncertain  and 
an  international  standard  is  as  yet 
unavailable. 

In  implementing  section  305  of 
FE®3A.  the  Banking  Agencies  seek  to 
create  a  viable  system  for  measuring 
IRR,  while  at  the  same  time  continuing 
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to  work  with  international  organizations 
to  develop  consistent  international 
capital  standards.  Many  elements  of  the 
supervisory  measurement  system 
proposed  in  this  notice  are  consistent 
with,  although  not  identical  to,  key 
elements  of  the  approach  being  pursued 
internationally.  At  the  time  that  an 
international  agreement  emerges,  the 
Banking  Agencies  will  revisit  this 
approach  in  light  of  the  international 
standard.  Such  reevaluation  may  occur 
during  the  biennial  review  of  capital 
standards  that  is  required  by  section  305 
ofFDlOA. 

Comments  are  requested  on  all 
aspects  of  this  proposal.  Issues  on 
which  comment  is  specifically 
requested  are  identihed  in  numbered 
questions  in  section  D. 

2.  Advance  Notice  of  Proposed 
Rulemaking  (ANPR) 

In  August  1992,  the  Banking  Agencies 
issued  an  ANPR  soliciting  comments  on 
a  framework  for  revising  dieir  risk-based 
capital  standards  to  take  adequate 
account  of  IRR,  as  well  as  approaches  to 
address  the  risks  arising  from  credit 
concentrations  and  nontraditional 
activities  (57  FR  35507,  August  10, 

1992).  The  ANPR  outlined  a  possible 
IRR  measurement  system  and  asked  for 
comments  on  that  system,  including  its 
use  as  a  basis  for  determining  a  capital 
requirement. 

The  framework  outlined  was  designed 
to  ensure  that  banks  with  significant 
levels  of  IRR  would  have  sufficient 
capital  to  cover  their  exposure.  IRR 
exposures  were  quantified  by  a 
proposed  supervisory  risk  measure  that 
sought  to  estimate  the  economic  effect 
of  an  interest  rate  change  on  the  present 
value  of  a  bank’s  net  worth,  rather  than 
the  effect  on  current  or  near-term 
earnings.  This  measure  required  banks 
to  slot  their  assets,  liabilities,  and  ofr- 
balance-sheet  instruments  into  a 
maturity  schedule  based  on  each 
instrument’s  remaining  contractual 
maturity  or  next  repricing  date.  The 
proposed  maturity  schedule  used  six 
maturity  ranges  or  time  bands,  with 
balances  in  each  time  band  weighted  by 
a  risk  factor,  or  “risk  weight,”  that 
estimated  the  price  sensitivity  of  the 
instrument  to  changes  in  market  interest 
rates.  The  summation  of  these  weighted 
values,  the  “Net  Risk-Weighted 
Position,”  was  used  to  estimate  the 
change  in  a  bank’s  equity  value  for  a  100 
basis  point  change  in  interest  rates.  This 
measure  was  to  serve  as  the  basis  for 
determining  a  bank’s  IRR  exposure  for 
capital  adequacy  purposes.  *10  mitigate 
concerns  about  the  imprecision  in 
measuring  IRR  and  to  recognize  that 
some  degree  of  IRR  is  inherent  in 


banking  activities,  only  those  banks 
with  relatively  significant  measured 
exposure  would  have  been  required  to 
allocate  capital  for  IRR.  As  proposed, 
banks  with  exposures  in  excess  of  a 
“threshold”  level  of  measured  risk  equal 
to  plus  or  minus  1.0  percent  of  assets 
were  required  to  allocate  capital  in  an 
amount  equal  to  that  excess  exposure. 

3.  Responses  to  the  ANPR 

The  Banking  Agencies  collectively 
received  a  total  of  214  responses  to  the 
ANPR.  Of  these,  182  addressed  the 
proposed  framework  for  IRR  while  32 
addressed  only  issues  relating  to  credit 
concentrations  or  nontraditional 
activities. 

The  letters  on  the  IRR  proposal 
expressed  a  wide  and  diverse  range  of 
opinions.  Most  commenters 
recommended  modifications  to,  or 
expressed  concern  with,  some  aspect  of 
the  proposal.  Many  commenters 
acknowledged  the  need  for  the  Banking 
Agencies  to  monitor  and  evaluate  the 
level  of  interest  rate  risk  taken  by  banks. 
However,  many  commenters  did  not 
believe  that  the  framework,  as  proposed, 
would  lead  to  more  effective 
supervision  of  IRR.  As  a  result  of  these 
comments  and  further  analysis,  the 
Banking  Agencies  have  modified  the 
framework  outlined  in  the  ANPR  in 
important  ways.  *1116  public  comments 
and  key  changes  are  summarized  below. 

a.  Public  Comments 

Most  respondents  focused  on  the  use 
of  the  measure  as  the  basis  for 
determining  a  regulatory  capital 
requirement  for  IRR.  Many  urged  greater 
discretion  and  flexibility  in  its  use  and 
recommended  that  it  be  used  as  an 
examiner  tool,  rather  than  as  the  basis 
for  a  capital  charge.  Many  institutions 
believed  that  the  precision  of  the 
measure  should  be  enhanced  if  it  is  to 
be  used  to  determine  a  capital  charge. 
Therefore,  they  requested  greater 
sophistication  in  some  areas  which 
would  increase  complexity  and  require 
more  information.  Others,  however, 
cited  concerns  with  the  complexity  and 
reporting  burden  of  the  measure  and 
requested  an  exemption  test  to  exclude 
banks  with  low  IRR  from  added 
reporting  or  capital  requirements. 

Many  commenters  argued  against  a 
standard  supervisory  model  and  set  of 
assumptions  for  measuring  IRR,  often 
citing  the  diversity  within  the 
commercial  banking  industry  caused  by 
the  size,  location,  or  general  natiue  of 
each  bank’s  activities.  Many  institutions 
also  cited  the  greater  accuracy  of  their 
own  risk  measurement  models  and 
urged  the  Banking  Agencies  to  rely  more 
heavily  on  them.  Some  cautioned  that 


imposing  a  capital  charge  based  on  a 
supervisory  model  might  cause  some 
institutions  to  make  decisions  in 
deference  to  that  model  even  though  the 
bank’s  internal  analysis  might  indicate 
that  other  actions  were  advisable. 

Many  respondents  also  stated  that 
certain  assumptions  made  in  the 
supervisory  model  were  improper  for 
their  institutions  and  perhaps  for  the 
industry  as  a  whole.  For  example,  many 
criticized  the  proposed  treatment  of 
deposits  that  do  not  have  specified 
maturities  (referred  to  as  non-maturity 
deposits).  These  deposits  can  be 
withdrawn  at  any  time  but  are  typically 
rather  stable  both  in  price  and  volume. 
They  include  demand  deposits,  money 
market  demand  accounts  (MMDA), 
negotiable  order  of  withdrawal  (NOW) 
accounts,  and  savings  deposits.  Other 
comments  regarding  specific  aspects  of 
the  proposed  supervisory  model 
included  criticisms  and 
recommendations  on  the  interest  rate 
scenario  used  and  the  construction  of 
the  risk  weights. 

b.  Responses  to  Conunents 

In  response  to  the  comments  received, 
the  Banking  Agencies  are  proposing  a 
measurement  of  IRR  exposure  with 
major  changes  from  that  in  the  ANPR 
•and  are  considering  two  alternative  uses 
of  the  measured  exposure.  Major 
changes  are  summarized  below. 
However,  other  changes  also  have  been 
incorporated  to  increase  accuracy  or 
reduce  regulatory  burden. 

(1)  A  proposed  quantitative  screen 
would  exempt  banks  identified  as 
potentially  low-risk  institutions  frx)m 
additional  reporting  and.  most  likely, 
from  any  capital  requirement  for  IRR. 

(2)  Use  of  a  bank’s  internal  risk 
measiue  would  be  permitted  for 
evaluating  IRR  when  the  methodology 
and  key  assumptions  of  that  measure  are 
deemed  adequate  by  the  appropriate 
Banking  Agency.  Examination 
guidelines  and  analytical  tools  would  be 
provided  to  examiners  for  this  purpose. 
Banks  would  be  expected  to  maintain 
appropriate  internal  risk  measurement 
systems  consistent  with  their  risk 
profiles. 

(3)  Various  refinements  have  been 
made  to  the  supervisory  measure  that 
would  be  used  to  evaluate  IRR  for  non¬ 
exempt  banks  where  internal  models  are 
not  available  or  are  deemed  inadequate. 
These  modifications  include  changes  to 
the  method  for  determinii^  risk 
weights,  the  specific  treatment  of  non¬ 
maturity  deposits,  the  reporting  of 
amortizing  and  non-amortizing  financial 
instruments,  and  the  addition  of  another 
time  band  to  provide  for  greater 
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accuracy  and  consistency  with  existing 
Call  Report  information. 

B.  Discussion  of  Proposal 
f.  Overview 

The  Banking  Agencies  propose  to 
modify  their  existing  risk-based  capital 
standards  to  provide  for  the  explicit 
consideration  of  IRR  when  assessing  the 
capital  adequacy  of  an  institution.  This 
proposal  addresses  two  elements:  A 
measure  of  IRR  exposure  and  an 
approach  for  assessing  capital  adequacy 
for  IRR.  Exposures  to  IRR  would  be 
measured  as  the  eBect  that  a  specified 
change  in  market  interest  rates  would 
have  on  the  net  economic  value  of  a 
bank.i  This  economic  perspective 
considers  the  effect  that  changing 
market  interest  rates  may  have  on  the 
value  of  a  bank’s  assets,  liabilities,  and 
off-balance-sheet  positions. 

The  Banking  Agencies  propose  to 
measure  an  institution’s  exposure  using 
either  a  supervisory  model  or  the  bank’s 
own  internal  model.  In  either  case,  the 
results  could  be  used  in  one  or  two 
ways  when  assessing  capital  adequacy 
for  IRR.  One  approach  would  be  to 
reduce  an  institution’s  risk-based  capital 
ratios  by  an  amount  based  on  the  level 
of  measured  risk.  The  other  would  be  to 
use  the  measured  exposure  as  only  one 
of  several  factors  in  assessing  the  need 
for  capital.  The  measurement  systems 
and  their  possible  uses  are  discussed  in 
greater  detail  in  sections  that  follow. 

a.  Structure  of  the  Supervisory  Model 
The  supervisory  model  would  require 
banks  to  report  their  assets,  liabilities 
and  off-balance-sheet  positions  into 
time  bands  based  upon  their  remaining 
maturities  or  nearest  repricing  dates. 
Each  position  would  then  be  multiplied 
by  an  IRR  “risk  weight’’  developed  by 
the  Banking  Agencies  that  represents 
the  estimated  sensitivity  of  the 
economic  value  of  that  position  to  a 
specified  change  in  market  interest 
rates.  The  risk-weighted  positions  of  all 
balances  would  be  summed  to  produce 
a  net  risk-weighted  position.  This  net 
position  represents  the  estimated 
change  in  the  bank’s  net  economic  value 
and  would  be  the  primary  quantitative 
measure  used  to  assess  a  baiik’s  level  of 
IRR. 

To  avoid  collecting  information  about 
the  maturities,  cash  flows,  coupons,  and 
yields  of  each  bank’s  assets,  liabilities, 
and  off-balance-sheet  positions,  the  risk 
weights  would  be  developed  using 

<  Ttie  change  in  an  institution’s  net  economic 
value  is  defined  as  the  change  in  the  present  value 
of  its  assets  minus  the  change  in  the  present  value 
of  its  liabilities  plus  the  change  in  the  present  value 
of  its  off-balance-sheet  positions. 


hypothetical  instruments  that  are 
deemed  to  be  representative  of  the 
position  being  weighted.  The  risk 
weights  developed  would  be  the 
percentage  change  in  the  present  value 
of  those  hypothetical  instruments  for 
the  given  interest  rate  change. 

The  structure,  reporting  requirements, 
and  key  assumptions  of  the  model  are 
discussed  in  section  3  below.  The 
Banking  Agencies  believe  that  this  basic 
measure  can  be  useful  for  supervisory 
purposes  in  evaluating  the  I^  of  many 
banks.  However,  the  Banking  Agencies 
recognize  that  this  basic  model  would 
not  offer  the  precision  of  many 
acceptable  internal  models  and  that 
certain  types  of  financial  instruments 
have  risk  profiles  that  may  be  difficult 
to  incorporate  accurately  into  this  basic 
model.  For  these  reasons,  the  Banking 
Agencies  are  proposing  to  make  use  of 
a  bank’s  own  model,  if  it  is  deemed 
accurate. 

b.  Use  of  a  Bank’s  Internal  Model 

The  Banking  Agencies  recognize  that 
many  banking  institutions  have 
sophisticated  internal  models  for 
measuring  IRR  that  take  account  of 
complexities  not  addressed  in  the  basic 
supervisory  model  and  that  are  tailored 
to  circumstances  at  each  bank. 
Consequently,  the  Banking  Agencies 
propose  to  make  use  of  a  bank’s  own 
IRR  model  if  it  is  deemed  adequate  by 
examiners.  To  make  this  determination, 
examiners  would  consider  the  types  of 
instruments  held  or  offered  by  the  bank, 
the  integrity  of  the  data,  and  whether 
the  assumptions  and  relationships 
underlying  the  model  are  reasonable. 

The  supervisory  model  and  other 
analytical  tools  could  be  used  to  assist 
examiners  in  evaluating  the  adequacy  of 
a  bank’s  internal  model.  The  other 
analytical  tools  would  be  developed  by 
the  Banking  Agencies  over  time.  Such 
tools  might  include  an  options-pricing 
model  to  assist  in  the  evaluation  of 
explicit  and  embedded  option  products 
and  the  capability  to  use  more  detailed 
coupon  and  maturity  information  in 
estimating  market  value  sensitivities.  As 
experience  is  gained  with  the  basic 
model  and  these  supplemental  tools,  the 
Banking  Agencies  may  seek  to  refine  the 
basic  measure  to  include  additional  or 
more  sophisticated  measurement 
methodologies  or  models. 

When  examiners  determine  that  the 
risk  profile  generated  by  a  bank’s 
internal  model  is  an  adequate  measure 
of  the  bank’s  risk  position,  that  measure 
would  be  used  for  supervisory  purposes. 
The  bank,  however,  would  continue  to 
report  the  proposed  expanded  Call 
Report  information  us^  in  the 
supervisory  model.  In  banks  without 


internal  models,  examiners  would  reply 
on  the  supervisory  model.  If  warranted 
by  the  size  and  complexity  of  the  bank’s 
activities,  however,  examiners  may 
require  an  institution  to  have  an 
adequate  internal  model  in  the  interest  < 
of  bank  safety  and  soundness.  This 
approach  should  create  incentives  for 
banks  to  improve  their  ability  to 
measure  risk. 

When  reviewing  a  bank’s  internal 
model,  examiners  would  evaluate  its 
analytical  approach  and  underlying 
assumptions.  To  the  extent  the  model 
contains  material  weaknesses  or  its 
assumptions  are  judged  to  be 
unreasonable,  examiners  may  require 
tbe  bank  to  modify  its  procedures  before 
judging  the  model  to  be  acceptable  or, 
alternatively,  may  rely  on  results  of  the 
supervisory  model.  At  a  minimum, 
examiners  would  identify  the 
components  of  an  internal  model  that 
incorporate  assumptions  or  calculations 
that  differ  signiflcantly  from  those  used 
in  the  supervisory  model,  assess  the 
importance  of  these  differences,  and 
then  determine  whether  the  bank  has  a  ^ 
sufflcient  basis  for  its  treatment. 
Examiners  would  also  monitor  changes 
to  an  institution’s  assumptions  or 
calculation  procedures  over  time  in 
order  to  assure  the  on-going  integrity  of 
the  measure. 

If  the  Minimum  Capital  Standard 
approach  is  adopted,  an  institution  may 
be  required  to  base  that  calculation  on 
the  results  of  a  more  sophisticated 
internal  model,  if  available.  Such  an 
institution  would  not  be  permitted  to 
use  the  basic  supervisory  model  to 
determine  its  exposure  for  capital 
purposes,  but  rather  would  have  to  use 
an  internal  model.  This  requirement 
would  be  based  upon  the  size  and 
complexities  of  an  institution’s 
activities  and  would  reflect  the 
recognition  that  the  supervisory  model 
may  not  fully  capture  the  risks  of  certain 
types  of  financial  instruments  or 
activities.  The  Banking  Agencies  seek 
comment  on  the  appropriateness  of  such 
a  requirement  and  on  the  types  and 
scopes  of  activities  that  should  trigger  it. 

c.  Threshold  Level 

When  evaluating  a  bank’s  need  for 
capital  IRR,  the  Banking  Agencies 
propose  to  focus  on  institutions  with 
relatively  high  levels  of  measured  risk. 
This  focus  on  “outliers”  reflects  that 
view  that  a  certain  amount  of  IRR  is 
inherent  and  appropriate  in  commercial 
banking,  that  the  level  of  risk  is  difficult 
to  measure  precisely,  and  that  IRR  has 
not  been  a  principal  threat  to  the 
financial  health  of  commercial  banks  in 
the  past. 
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A  threshold  level  representing  a 
decline  in  net  economic  value  equal  to 
1.0  percent  of  assets  is  proposed  to 
account  for  measiirement  imprecision 
and  some  amount  of  IRR  implicit  in  the 
current  risk-based  capital  standard. 
Measined  exposures  resulting  in  a 
decline  in  value  of  less  than  the  1.0 
percent  of  assets  level  would  generally 
be  considered  insufficient  to  require 
capital,  although  examiners  could 
determine  otherwise  in  unusual 
Circumstances.  The  Banking  Agencies 
may  need  to  reconsider  this  proposed 
threshold  level  when  other  aspects  of 
the  proposal  have  been  decided. 
Moreover,  since  the  threshold  exists  in 
part  to  account  for  measurement 
imprecision,  the  Banking  Agencies  also 
request  comment  on  the  merits  of  using 
a  lower  threshold  when  results  of  more 
accurate  internal  models  are  used  to 
evaluate  IRR. 

d.  Reporting  Requirements 

While  the  regulatory  changes 
proposed  are  expected  to  result  in 
changes  to  the  Call  Report,  no 
paperwork  changes  are  specifically 
contained  in  this  rule.  The  examples  of 
Call  Report  schedules  are  provided  to 
assist  the  reader  in  analyzing  the  full 
implications  of  the  proposal.  They  are 
not  intended  as  propos^  forms. 
However,  realistically,  if  the  agencies 
adopt  the  final  rule  substantially  as 
proposed,  the  resulurig  changes  to  the 
Call  Report  will  prcbably  be  similar  to 
the  models  presided  and  to  what  is 
rcr--.— -rr..'r.d-d  by  the  Banking  Agencies 
to  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC).  The 
agencies  will  submit  any  Call  Report 
changes  to  0MB  for  review  as  required 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  seq.].  Opportunity  for 
public  comment  is  always  provided  in 
relation  to  siKh  a  submission. 
Nevertheless,  the  agencies  invite 
comments  regarding  the  paperwork 
implications  of  this  notice  of  proposed 
rulemaking,  and  will  carefully  consider 
any  comments  received  in  the 
development  of  the  final  rule,  as  well  as 
in  the  development  of  proposed 
revisions  to  the  Call  Report. 

To  collect  the  information  necessary 
to  monitor  the  level  of  IRR  and  assess 
the  need  for  additional  capital  at  banks 
that  may  have  significant  exposures,  the 
Banking  Agencies  believe  that 
additional  Call  Report  information  will 
be  needed.  Accordingly,  the  Banking 
Agencies  seek  conunent  on  a  Call  Report 
schedule  currently  under  consideration 
which  would  provide  information 
necessary  for  calculating  the 
supervisory  measure.  The  FDIC  would 
also  replace  supplemental  Schedule 


RC-J,  currently  completed  only  by 
FDIOsupervised  savings  banks,  with 
this  new  Call  Report  schedule.  All 
FDlC-supervised  savings  banks  would 
complete  the  new  Call  Report  schedule 
and  would  not  be  afforded  the  reporting 
exemption  as  described  in  section  E 
below.  Comment  is  also  requested  on  a 
second  schedule  that  would  be 
completed  only  by  banks  that  elect  or 
that  may  be  required  to  use  the  results 
of  their  intmnal  models.  This  second 
schedule  would  be  required  only  if  the 
Banking  Agencies  relied  on  the 
information  to  provide  an  explicit 
capital  charge  for  IRR  and  would  not  be 
needed  if  the  measured  exposure  was 
considered  only  as  one  element  of 
broader  guidelines  for  assessing  capital 
adequacy  for  IRR.2 

The  proposed  reporting  schedules 
(Schedules  1  and  2)  are  illustrated  and 
discussed  in  sections  3  and  4  below. 

e.  Reporting  Exemptions 

To  minimize  the  reporting  and  other 
regulatory  burdens  associate  with  this 
proposal,  the  Banking  Agencies  propose 
to  exempt  from  any  additional  reporting 
requirements  institutions  that  meet 
certain  criteria  associated  with  'Tow- 
risk”  institutions.  The  Banking  Agencies 
propose  that  an  institution  would  have 
to  meet  the  following  two  criteria  to 
qualify  for  such  an  exemption: 

(1)  The  total  notional  principal  amount  of 
all  of  the  institution’s  off-balance-sheet 
interest  rate  contracts  3  does  not  exceed  10 
percent  of  its  total  assets;  and 

(2)  IS  percent  of  the  sum  of  the 
institution’s  fixed-  and  floating-rate  loans 
and  securities  that  mature  or  reprice  beyond 
5  years  is  less  than  30  percent  of  its  total 
capital. 

The  first  criterion  evaluates  whether  an 
institution  has  a  significant  amount  of 
off-balance-sheet  obligations  that  may 
warrant  further  scrutiny.  The  second 
criterion  tests  whether  a  significant 
decline  in  the  market  value  of  those 
assets  most  exposed  to  changing  interest 
rates  would  reduce  the  institution’s 
capital  substantially. 

To  qualify  for  the  reporting 
exemption,  banks  would  ne^  to  meet 
these  criteria  at  each  quarterly  Call 
Report  date.  Based  on  data  for  December 
31. 1992,  approximately  8,400 
institutions  with  about  30  percent  of 
U.S.  commercial  bank  assets  would 
meet  these  criteria.  However,  the 
Banking  Agencies  reserve  the  right  to 
require  an  institution  to  report  the 


>The  Banking  Agencias  may  choose  to  treat  the 
proposed  second  echedule  as  confidential. 

3  Off-balance-sheet  interest  rate  contracts  are 
those  reported  on  Schedule  RC-L  items  ll.a.,  Il.b., 
ll.c.(l)  and  ll.c.fZ)  of  the  Consolidated  Report  of 
Financial  Condition. 


additional  information  even  if  the 
institution  satisfies  these  criteria.  If  a 
previously  exempted  bank  fails  to  meet 
these  criteria,  at  otherwise  becomes 
non-exempt,  it  would  be  required  to 
report  the  additional  data  at  the  next 
two  Call  Report  dates,  regardless  of  its 
future  exemption  status.  Therefore, 
exempted  banks  would  need  to  ensure 
that  they  are  able  to  provide  the 
request^  informatiem,  if  necessary. 

Although  exempted  banks  would  not 
be  required  to  report  any  additional 
data,  they  would  be  expected  to 
maintain  adequate  policies  and 
procedures  for  measuring,  controlling, 
and  managing  interest  rate  risk. 

f.  Implementation  Schedule 

The  Banking  Agencies  propose  to 
require  the  additional  reportii^  by  non¬ 
exempt  banks  beginning  with  &e  March 
1994  Call  Reports.  Full  implementation 
of  the  guidelines  for  assessing  the 
adequacy  of  bank  capital  would  be 
effective  December  31. 1994.  However, 
the  Banking  Agencies  also  propose  that 
examiners  apply  these  standards  on  an 
advisory  basis  beginning  with 
examinations  commencing  after 
December  31, 1993,  to  the  extent  that 
data  are  reasonably  available. 

Comments  are  requested  on  all 
aspects  of  the  proposal,  including  the 
suggested  implementaticm  schedule. 

2.  Major  Considerations  in  Measuring 
Interest  Fate  Fisk 

Obtaining  meaningful  results  from 
either  the  supervisory  or  internal 
models  requires  appropriate  treatment 
of  three  critical  elements: 

(1)  The  interest  rate  scenario  used  to 
measure  the  effect  of  changing  rates; 

(2)  The  asymmetrical  rate  sensitivity  that 
results  for  certain  bank  products  when  both 
rising  and  felling  interest  rate  scenarios  are 
considered;  and 

(3)  The  treatment  of  non-maturity  deposits. 
i.e.,  demand  deposits,  NOW  and  savings 
accounts,  and  MMDAs. 

Another  important  consideration, 
especially  when  evaluating  the  risk  of 
an  individual  bank  that  is  part  of  a 
multi-bank  holding  company,  is  the 
relationship  of  that  bank’s  exposure  to 
positions  held  hy  its  parent  or  other 
affiliated  institutions.  Each  of  these 
issues  is  discussed  below. 

,  a.  Interest  Rate  Scenario 

The  interest  rate  scenario  used  to 
determine  risk  weights  should  cover  an 
appropriate  range  of  possible  interest 
rate  changes  and  reflect  these  factors: 

(1)  A  time  horizon  over  which 
institutions  and  supervisors  can 
reasonably  be  expected  to  identify  an 
institution's  risk  and  implement 
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meaningful  and  loss-limiting  responses, 
taking  into  account  both  the  frequency 
of  reporting  and  examinations:  and 

(2)  An  appropriate  probability  of 
occiurence.  as  reflected  by  the  historical 
volatility  of  market  interest  rates  over 
the  chosen  time  horizon. 

The  chosen  time  horizon  is  an 
important  determinant  of  the  size  of  the 
specified  rate  change.  In  general,  a 
shorter  time  horizon  implies  a  smaller 
potential  rate  change;  generally, 
nominal  rate  changes  ^sed  on  quarterly 
time  horizons  are  roughly  one  half  of 
those  derived  firom  annual  time 
horizons.  A  quarterly  interval  would 
correspond  to  the  regulatory  reporting 
cycle  and  may  also  allow  sufficient  time 
for  bank  management  to  identify  and 
reposition  an  interest  rate  risk  exposure. 

However,  an  annual  or  semi-annual 
time  horizon  may  better  reflect  the  time 
necessary  for  management  to  recognize 
trends  in  interest  rates  and  determine  an 
appropriate  response,  and  for  the  results 
of  management’s  actions  to  be  reflected 
to  a  material  degree  in  the  bank’s 
positions.  It  may  also  be  more 
appropriate  than  a  quarterly  time 
horizon  given  the  sluggishness  of  non¬ 
maturity  deposit  rates  to  respond  to 
market  changes. 

The  Banking  Agencies  recognize  that 
interest  rate  volatility  varies  with 
different  maturities  and  that  this 
volatility  generally  increases  with  the 
level  of  rates  (i.e.,  that  volatility  is 
roughly  proportional  to  the  ab^lute 
level  of  rates).«  Holding  other  factors  the 
same,  longer-term  rates  are  typically  less 
volatile  than  short-term  rates. 


Monthly 

changes 

Quar¬ 

terly 

chan^ 

Annual 

changes 

3M0  _ 

.0711 

.1515 

.2949 

1  Yr _ 

.0642 

.1358 

.2665 

2  Yr _ 

.0574 

.1200 

.2327 

5  Yr . . 

.0468 

.0978 

.1953 

7  Yr _ 

.0424 

.0880 

.1827 

10  Yr _ 

.0393 

.0810 

.1733 

30  Yr . 

.0346 

.0721 

.1590 

The  observed  range  of  historical 
movements  in  interest  rates  over  the 
selected  time  horizon  will  differ 
depending  on  the  sample  period  used. 
Volatility  experienced  over  a  long 
sample  period  (e.g.,  the  past  15  years) 
could  be  significantly  different  firom  that 
experienced  over  a  shorter  sample 
period  (e.g.,  the  prior  3  to  5  years). 
Longer  sample  periods  could  be  used  to 
ensure  that  the  estimated  volatilities 
reflect  the  full  range  of  potential 
changes  in  rates  over  entire  interest  rate 
cycles  and  thus,  might  be  more 
representative  than  shorter  sample 
periods.  On  the  other  hand,  shorter  and 
more  recent  sample  periods  would 
better  reflect  prevailing  rates  and 
volatilities. 

The  Banking  Agencies  solicit 
comments  on  the  appropriate  time 
horizon,  volatility  measure  and 
historical  sample  period  to  use  in 
developing  an  interest  rate  scenario  for 
assessing  interest  rate  risk  exposures. 
Specifically,  comments  are  sought  on 
alternative  methodologies  for 
determining  scenarios.  'The  first 
alternative  measures  historical  volatility 
using  nominal  basis  point  changes  in 
market  rates.  For  example,  a  change  in 
the  6-month  rate  from  3.0  percent  to  3.5 


percent  would  be  measured  as  a 
movement  of  50  basis  points,  as  would 
a  change  from  10.0  percent  to  10.5 
percent.  Scenarios  would  be  based  on 
two  standard  deviations  (covering  95 
percent  of  the  observations)  of  quarterly 
basis  point  changes  over  a  selected 
sample  period— for  example,  5  years. 

A  second  alternative  measures 
historical  volatility  as  a  proportion  by 
which  rates  change.  For  example,  the 
same  increase  from  3.0  to  3.5  percent 
would  be  measured  as  a  movement  of 
16.6  percent  of  the  initial  rate  (i.e.. 
0.005/0.03)  whereas  the  increase  firom 
10.0  to  10.5  percent  would  be  measured 
as  a  change  of  5  percent  (0.005/.10).s 
Under  this  alternative,  a  volatility  factor 
covering  two  standard  deviations  of  the 
distribution  of  proportional  rate  changes 
over  the  sample  period  would  be 
applied  to  the  prevailing  level  of  rates 
at  each  point  along  the  yield  curve.  A 
30.0  percent  proportional  rate  change 
represents  roughly  two  standard 
deviations  of  quarterly  movements  of  3- 
month  instruments,  or  annual 
movements  of  30-year  instruments 
observed  during  the  period  1977  to 
1992.  ’This  “volatility  factor’’  would 
produce  a  90  basis  point  change  if 
applied  to  a  market  rate  of  3.0  percent 
(0.300.03).  ’The  same  factor,  if  applied  to 
a  10.0  percent  market  rate,  would 
produce  a  300  basis  point  change 
(0.300.10). 

Possible  interest  rate  scenarios  using 
both  alternative  methods  and  quarterly 
and  annual  time  horizons  are  shown 
below: 


Maturity 


Scenarios  using  nommal  change 

Scenarios  using  proporhonai  change 

1  Quarterly  horizon 

Annual  horizon 

Quarterly  horizon 

Annual  horizon 

(Col.  1)  (Col.  2) 


0-3  Months . . . 

3-12  Months _ 

320  bp . 

300  bp . 

1-3  Years  _ ...... _ _ 

3-6  Years  _ 

5-10  Years  _ _ _ _ ... . . . 

Je 

1 

•  • 

— 

— 

250  bp . . 

200  bp _ 

170  hp 

10-20  Years  _ 

Over  20  Years _ 

1 

-- 

140  bp _ 

130  bp . . 

(Col.  3)  (Col.  4) 


00  bp . 

190  bp 

00  bp . 

190  bp 

10  bp . 

210  bp 

15  bp . 

235  bp 

10  bp . 

235  bp 

10  bp . . 

235  bp 

10  bp . 

240  bp 

Columns  1  and  2  illustrate  scenarios 
using  nominal  changes  in  rates  for  a 
quarterly  and  an  annual  time  horizon, 
respectively,  as  exhibited  during  the 
past  five  years.  Columns  3  and  4 


'  illustrate  the  rate  changes  derived  using 
volatility  factors  for  quarterly  and 
annual  time  horizons,  respectively, 
applied  to  the  average  level  of  rates 
'  during  the  fourth  quarter  of  1992.  The 


relative  uniformity  of  rate  changes 
across  the  term  structure  under  the 
proportional  methodology  (columns  3 
and  4)  reflects  the  steepness  of  the  yield 
curve  during  that  quarter;  the  sharply 


«  Based  on  the  following  standard  deviations  of 
the  percent  change  in  rates  on  U.S.  Treasury 
securities  estimated  over  the  period  1977  to  1992, 
one  standard  deviation  of  annual  rate  dianges  in 
the  3-nionth  Treasury  Bill  is  approximately  29.5% 
of  the  outstanding  3-month  Bill  rate.  One  standard 
deviation  of  anniud  changes  for  the  30-year  U.S. 


Treasury  bond  is  roughly  15.9%  of  the  prevailing 
30-year  bond  rate.  The  emresponding  absolute 
changes  in  rates  depend  on  the  level  of  rates  to 
whidb  the  percent  change  is  applied. 

s  Under  current  industry  convention, 
proportional  volatility  is  expressed  as  a  percent 
change  in  the  level  of  a  given  market  interest  rate. 


This  can  create  some  confusion,  in  that  it  represents 
a  “percent  of  a  percent.”  Alternatively,  the 
volatility  can  be  considered  to  be  a  multiple  of  the 
level  of  a  market  rate  (e.g.,  30  percent  of  the  rate 
is  the  same  as  .30  of  the  rate). 
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higher  level  of  longer-term  rates  more 
than  offsets  the  elTect  of  their  lower 
proportional  volatility.  A  less  steep 
yield  curve  would  generally  produce 
smaller  changes  for  long-term  rates  than 
those  for  short-term  rates. 

Currently,  the  results  under  either 
proposed  methodology  indicate  rate 
changes  that  are  about  100  basis  points 
using  a  quarterly  time  horizon  and  200 
basis  points  using  annual  volatilities.  In 
the  interest  of  simplicity,  the  Banking 
Agencies  also  seek  comment  on  the  use 
of  a  parallel  100  or  200  basis  point  shift. 
For  purposes  of  this  proposed 
rulemaking,  a  simple  200  basis  point 
shift  is  illustrated  in  the  proposed 
amendments  to  the  regulations  of  the 
Banking  Agencies. 

Whichever  rate  scenario  is  selected, 
the  rate  change  would  be  treated  as  an 
instantaneous  movement  in  maiicet 
interest  rates  and  would  be  used  for 
both  the  supervisory  and  internal 
models  for  purposes  of  assessing  capital 
adequacy.  The  selected  rate  scenario 
would  be  reconsidered  periodically  as 
market  conditions  change.  However,  it 
is  the  intent  of  the  Banking  Agencies  to 
minimize  changes  to  the  specifted 
scenarios.  Therefore,  barring 
extenuating  circumstances,  the  Banking 
Agencies  propose  to  make  changes  to 
the  specified  scenarios  no  more 
frequently  than  annually. 

b.  Rising  and  Falling  Rate  Scenarios 

Another  issue  is  whether  the  Banking 
Agencies  should  evaluate  IRR  under 
scenarios  reflecting  both  rising  and 
declining  market  interest  rates.  The 
interest  rate  sensitivity  of  many 
financial  instruments  can  differ,  in 
amount,  under  rising  and  declining  rate 
scenarios.  This  difference  can  refl^ 
differences  in  consumer  behavior  as 
well  as  management’s  pricing  strategies. 
Evaluating  exposures  for  both  rising  and 
declining  rate  scenarios  would  allow 
consideration  of  the  asymmetry  in  a 
bank’s  assets,  liabilities  and  of^balance- 
sheet  items.  Although  banks  can  face 
potential  losses  in  economic  value 
under  either  situation,  historically  a 
rising  rate  environment  has  been  more 
threatening  to  depository  institutions. 
Important  exceptions  include 
institutions  that  have  purchased  large 
amounts  of  mortgage  servicing  rights, 
that  hold  large  volumes  of  certain  types 
of  high-risk  mortgage  derivative 
instruments,  or  that  have  created  certain 
types  of  exposures  in  oft-balance-sheet 
positions. 

One  possible  approach,  reflected  in 
the  proposed  rule,  would  be  to  evaluate 
exposures  to  both  rising  and  declining 
rates.  Internal  models  could  estimate  the 
change  in  economic  value  for  both 


scenarios.  For  the  supervisory  model, 
different  risk  weights  would  be  used  for 
the  rising  and  declining  rate  scenarios  to 
reflect  the  asymmetric  behavior  of 
certain  instruments.  In  the  interest  of 
avoiding  complexity,  another  approach 
would  to  consider  only  the  risk  of 
rising  rates  in  the  supervisory  model 
and  to  address  exposure  to  declining 
rates  during  on-site  examinations. 
Comments  are  r^uested  regarding  the 
burden  associated  with  either  approach. 

c.  Treatment  of  Non-Maturity  Deposits 

The  treatment  of  deposits  without 
speciflc  maturity  or  repricing  dates  may 
be  one  of  the  most  important  elements 
in  calculating  an  institution’s  level  of 
IRR  exposure,  whether  an  internal 
model  or  the  basic  supervisory  measure 
is  used.  For  purposes  of  calculating  the 
supervisory  measure,  the  Banking 
Agencies  propose  to  permit  banks 
limited  flexibility  in  distributing  their 
non-maturity  deposits  among  time 
bands.  Within  these  limits,  l^nks  would 
distribute  the  balances  as  they  believe 
most  appropriately  reflects  the  price 
sensitivity  of  these  deposits.  Banks 
using  their  own  models  would  be 
subject  to  the  same  eflective  maturity 
ranges  when  estimating  the  sensitivity 
of  their  deposits.  Details  on  the 
proposed  maturity  ranges  that  would  be 
allowed  are  provided  in  section  3  below 
under  the  discussion  of  “Reporting  for 
Non-Maturity  Deposits.’* 

Considering  the  inherent  difficulties 
in  determining  the  appropriate 
treatment  of  non-maturity  deposits,  the 
Banking  Agencies  solicit  comment  and 
any  relevant  empirical  evidence  on  the 
price  sensitivity  and  market  valuation  of 
these  deposits.  Information  relevant  to 
assessing  the  changes  in  the  market 
value  of  these  deposits  relative  to 
changing  interest  rates  would  be  most 
helpful.  The  Banking  Agencies  also  seek 
comment  on  whether  b^ks  that  have 
well  reasoned  and  documented 
calculations  showing  rate  sensitivities 
that  are  outside  the  proposed 
supervisory  ranges  should  be  allowed  to 
use  those  calculations.  Of  particular 
interest  are  the  specific  types  of 
cnalyses  that  should  be  required  from 
banks  to  support  such  calculations. 

d.  Multi-bank  Holding  Companies 

Banking  organizations  manage  the  IRR 
of  their  b^k  and  nonbank  subsidiaries 
in  a  variety  of  ways.  Techniques  include 
managing  risk  separately  for  each 
subsidiary  depository  institution  and 
nonbank  affiliate,  on  a  consolidated 
basis  for  all  banking  entities,  or  on  a 
fully  consolidated  basis  for  the  holding 
company  and  all  its  subsidiaries. 


Although  recognizing  these  diverse 
practices,  the  Banking  Agencies  propose 
that  each  subsidiary  depository 
institution  report  its  assets,  liabilities 
and  ofT-balance-sheet  positions 
separately  (provided  that  the  subsidiary 
is  not  exempted  from  the  reporting 
requirement  based  on  the  criteria 
described  in  section  1  above).  Multi¬ 
bank  holding  companies  that  use  their 
own  models  also  would  need  to 
calculate  the  exposure  of  each 
individual  bank,  although  the  actual 
calculation  could  be  done  by  stafl'  at  the 
corporate  or  lead-bank  level.  This 
procedure  will  allow  the  Banking 
Agencies  to  monitor  the  IRR  exposure  of 
individual  banks  and  to  evaluate  the 
ability  of  the  banks  to  manage  their 
measured  levels  of  risk.  *11)18  approach 
seems  most  consistent  with  the 
structure  of  existing  capital  standards 
and  legislative  requirements. 

3.  Description  of  Supervisory  Model 

a.  General  Comments 

This  section  describes  the  structure, 
possible  reporting  requirements,  and 
key  assumptions  and  procedures  of  the 
proposed  supervisory  model.  The 
measurement  system  is  designed  to 
minimize  reporting  burdens  while 
meeting  the  supervisory  need  to 
estimate  the  extent  to  which  the  net 
economic  value  of  an  institution  would 
change  under  a  specified  change  in 
market  interest  rates.  As  such,  it  is  not 
intended  to  replace  other,  more 
sophisticated  procedures  that  banks 
may  use  in  their  risk  management 
process. 

A  key  component  of  the  proposed 
supervisory  system  is  a  set  of  “risk 
weights”  that — when  applied  to 
reported  asset,  liability  and  off-balance- 
sheet  positions — estimates  the 
sensitivity  of  the  present  value  of  each 
position  to  a  specified  change  in  interest 
rates.  The  sum  of  all  weighted  values  of 
a  bank’s  assets,  liabilities  and  ofl- 
balance-sheet  positions  represents  the 
amount  by  which  the  bank’s  net 
economic  value  is  estimated  to  change, 
given  an  assumed  change  in  interest 
rates.  This  number,  called  the  “Net 
Risk-Weighted  Position”,  is  the  primary 
quantitative  measure  that  would  be  us^ 
to  evaluate  an  institution’s  exposure  to 
IRR. 

b.  Information  Requirements 

Use  of  the  supervisory  measurement 
system  requires  information  on  the 
maturity  and  repricing  characteristics  of 
an  institution’s  assets,  liabilities  and  ofi^ 
balance-sheet  positions.  As  described  in 
section  1  above,  an  IRR  reporting 
exemption  would  be  granted  to 
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institutions  meeting  certain  criteria. 
Non-exempt  institutions  and  FDIC- 
insured  savings  banks  would  be 
required  to  report  maturity  and 
repricing  information  for  both  on-  and 
od'-balance-sheet  items  in  a  Call  Report 


schedule  such  as  that  illustrated  in 
Schedule  1.  Non-exempt  commercial 
banks  would  no  longer  need  to  report 
the  similar  maturity  and  repricing  data 
currently  collected  on  the  memoranda 
items  of  Sfdiedules  RC-B.  RC-C.  and 


RC-E.  Exempt  institutions  with  the 
exception  of  FOIC-insured  savings 
banks,  however,  would  continue  to 
report  these  memoranda  items. 
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The  reporting  format  being  prepared 
would  require  institutions  to  report 
assets,  liabilities  and  off-balance-sheet 
items  across  seven  maturity  ranges  (time 
bands)  based  on  the  time  remaining  to 
maturity  or  next  repricing  date.  The 
proposed  time  bands  are; 

•  Up  to  3  Months. 

•  3  to  12  Months. 

•  1  to  3  Years. 

•  3  to  5  Years. 

•  5  to  10  Years. 

•  10  to  20  Years. 

•  (Greater  than  20  years. 

In  the  interest  of  minimizing  reporting 
burdens,  no  coupon  or  yield  data  would 
be  collected.  Rather,  the  supervisory 
model  would  apply  general  assumptions 
regarding  coupon  rates  and  other 
characteristics  of  the  underlying  assets, 
liabilities,  and  off-balance-sheet 
instruments  in  developing  the  interest 
rate  sensitivity  weights.  When  used  as 
an  alternative,  internal  models  would  be 
expected  to  reflect  actual  coupons  and 
yields  of  the  specific  holdings  of  the 
institution. 

Reporting  for  assets.  The  price 
sensitivity  of  a  financial  instrument  is 
determined  by  the  instrument’s  cash 
flow  characteristics.  Accordingly, 
maturity  and  repricing  data  on  most 
assets  would  be  collected  in  one  of  four 
categories  that  reflect  different  types  of 
cash  flows: 

•  Adjustable-rate  mortgages  (AKMs)  and 
mortgage  securities; 

•  Fixed-rate  mortgage  securities,  asset- 
backed  securities.  Fixed-rate  mortgages, 
consumer  loans  and  other  easily  identifiable 
instruments  that  involve  scheduled  periodic 
amortization  of  principal: 

•  Zero  or  low  coupon  securities  with 
either  no  periodic  interest  payments  or 
interest  coupons  of  2  percent  or  lower;  and 

•  All  other  instruments,  which  are 
assumed  to  involve  scheduled  periodic 
payments  of  interest  and  the  payment  of 
principal  at  maturity. 

As  proposed,  those  ARMs  tied  to  a 
current  market  index  (e.g..  Constant 
Maturity  Treasury  rates)  would  be 
reported  in  the  time  band  according  to 
their  next  repricing  date.  ARMs  tied  to 
a  lagging  index  (e.g..  11th  District  Cost 
of  Funds)  have  greater  price  sensitivity 
owing  to  the  lagging  nature  of  their 
repricing  behavior.  These  instruments 
would  be  reported  in  the  3  to  5  year 
time  band  to  reflect  this  price 
sensitivity. 

Only  outstanding  principal  balances 
would  be  distributed  across  the  time 
bands.  'This  distribution  would  be  based 
on  each  instrument’s  remaining 
contractual  maturity  or  repricing  date.  A 
bank’s  own  estimate  of  expected  cash 
flows  would  not  be  reported.  Instead, 
the  Banking  Agencies  would 


incorporate  the  rate  of  anticipated 
prepayments  on  amortizing  instruments, 
such  as  residential  mortgages  and 
mortgage  pass-through  securities,  into 
the  IRR  risk  w'eights  using  standardized 
assumptions  and  market  expectations. 

Mortgage  derivative  products  would 
be  treated  differently.  Under  the  FFIEC 
Policy  Statement  on  Securities 
Activities,  mortgage  derivative  products 
are  defined  as  stripped  mortgage-backed 
securities,  tranches  of  collateralized 
mortgage  obligations  (CMOs)  and  real 
estate  mortgage  investment  conduits 
(REMlCs).  CMO  and  REMIC  residual 
securities  and  other  instruments  having 
the  same  characteristics  as  these 
securities.  In  general,  banks  would 
report  “high-risk”  mortgage  derivative 
pnxlucts  differently  from  those  that  are 
“nonhigh-risk.”6  Banks  would  report 
only  the  total  carrying  value  of  “high- 
ri.sk"  mortgage  derivative  products  that 
are  held  for  sale.  A  memorandum  item 
would  be  used  to  collect  information  on 
the  interest  rate  sensitivity  of  these 
instruments.  All  other  mortgage 
derivative  products  would  be  cla.ssified 
as  “nonhigh-risk"  and  would  be 
distributed  across  the  time  bands  of  the 
proposed  reporting  form,  in  the  “All 
Other  Securities”  category,  according  to 
their  current  average  life  as  calculated 
by  bank  management.^ 

Time  deposits  held  at  other 
in.stitutions.  Federal  funds  sold. 


'■Effective  February  10.  1992  the  Banking 
Agencies  and  the  OfTice  of  Thrift  Supervision 
adopted  revised  supervisory  policies  on  securities 
activities  that  were  developed  under  the  auspices 
of  the  FFIEC.  The  revised  policies  established  a 
framework  for  identifying  “high-risk  mortgage 
securities”  which  must  be  reported  as  securities 
held  for  sale  or  for  trading.  A  “high-risk  mortgage 
security"  is  defined  as  any  mongage  derivative 
product  that,  at  the  time  of  purchase,  or  at  a 
subsequent  date,  meets  any  of  the  following  tests. 

(1)  Average  Life  Test:  The  mortgage  derivative 
product  has  an  expected  weighted  average  life 
greater  than  10.0  years. 

(2l  .Average  Life  Sensitivity  Test:  The  expected 
weighted  average  life  of  the  product: 

(a)  Extends  by  more  than  4.0  years,  assuming  an 
immediate  and  sustained  parallel  shift  in  the  yield 
curve  of  plus  300  basis  points,  nr 
(bl  Shortens  by  more  than  6.0  years,  assuming  an 
immediate  and  sustained  parallel  shift  in  the  yield 
curve  of  minus  300  basis  points. 

(3)  Price  Sensitnity  Test:  The  estimated  change  in 
the  price  of  the  mortgage  derivative  product  is  more 
than  17  percent,  due  to  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  plus  or  minus  300 
basis  points. 

In  general,  a  mortgage  derivative  product  that 
does  not  meet  any  of  the  three  tests  is  considered 
to  be  a  “nonhigh-risk  mortgage  security." 

r  All  underlying  assumptions  used  in  calculating 
the  average  life  of  these  instruments  must  be 
reastinable  and  available  for  examiner  review.  For 
example,  if  an  institution's  prepayment 
assumptions  differ  significantly  from  the  median 
prepayment  assumptions  of  several  major  dealers  as 
selected  by  examiners,  the  examiners  may  u.se  these 
median  prepayment  assumptions  in  determining 
the  appropriate  average  life  of  the  instrument. 


Securities  Purchased  Under  Agreement 
to  Resell  (i.e..  reverse  repurchase 
agreements)  and  other  interest-bearing 
assets  would  also  be  reported  in  the 
proposed  reporting  form  as  a  single  line 
item. 

Reporting  for  time  deposits  and 
purchased  funds.  All  time  deposits  and 
other  interest-bearing  liabilities  with 
well-defined  maturities — such  as 
Federal  funds  purchased,  securities  sold 
under  agreement  to  repurchase  and 
other  borrowed  funds — would  be 
distributed  across  the  time  bands  of 
Schedule  1  in  the  “All  Other”  category. 

Reporting  for  non-maturity  deposits. 
The  Banking  Agencies  are  proposing 
uniform  rules  for  distributing  deposits 
without  well-defined  maturities  or 
repricing  dates  (demand  deposits, 
MMDAs.  NOVVs  and  savings  deposits) 
across  the  time  bands.  These  proposed 
rules  would  specify  the  longest  time 
band  that  could  be  used  for  each  type 
of  deposit  and  the  maximum  percentage 
amount  that  could  be  slotted  into  that 
time  band.  Institutions  would  distribute 
such  deposits  acro.ss  the  time  bands 
according  to  their  individual 
assumptions  and  experience,  subject  to 
the  following  constraints; 

•  Demand  deposits  and  MMDAs  may  be 
distribute<l  across  any  of  the  first  three  time 
bands,  with  a  maximum  of  40  percent  of 
these  balances  in  the  1  to  3  year  time  band; 
and 

•  Savings  and  NOW  account  balances  may 
be  distributed  across  any  of  the  First  four  time 
bands,  with  a  maximum  of  40  percent  of  the 
total  of  these  balances  in  the  3  to  5  year  time 
band. 

As  was  noted  in  section  2  above,  the 
Banking  Agencies  are  proposing  to 
measure  a  bank’s  IRR  exposure  under 
both  a  rising  and  falling  rate  scenario 
These  deposit  slotting  rules  would 
allow  an  institution  some  flexibility  to 
slot  deposits  w'ith  undefined  maturities 
differently  for  rising  and  falling  rate 
scenarios. 

Reporting  for  off-balance-sheet 
positions.  Institutions  would  be 
required  to  distribute  off-balance-sheet 
positions  among  the  time  bands  of 
Schedule  1.  The  Banking  Agencies 
expect  banks  that  engage  in  a  significant 
amount  of  off-baiance-sheet  activities  to 
have  internal  systems,  including  options 
pricing  models  as  appropriate,  that  can 
properly  value  the  types  of  tr<msactions 
they  use  in  their  risk  management 
activities.  Accordingly,  the  Banking 
Agencies  propose  to  allow  banks  to 
estimate  the  interest  sensitivity  of  off- 
balance-sheet  instruments  using  internal 
models.  If  a  separate  Call  Report 
schedule  for  reporting  internal  model 
results  is  not  adopted  or  required  (see 
discussion  in  section  4  below),  the 
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results  of  these  internal  models  could  be 
incorporated  as  a  memorandum  item  on 
Sfdiedule  1.  These  models  would  be 
reviewed  by  examiners  as  part  of  the 
examination  process  and  exposures 
based  on  internal  models  would  be  used 
for  supervisory  purposes  when  available 
and  deemed  acceptable  to  the  examiner. 
Comment  is  requested  on  the  reporting 
burden  associated  with  distributing  off- 
balance-sheet  positions  among  time 
bands,  when  results  of  internal  models 
are  also  provided. 

With  regard  to  reporting  off-balance- 
sheet  positions  in  the  proposed  maturity 
reporting  schedule,  those  with  option 
characteristics  (e.g.,  swaptions,  caps, 
floors  and  options)  would  be  reported 
separately  from  those  representing  6rm 
commitments  (e.g.,  swaps,  futures,  and 
forward-rate  agreements).  Mortgage- 
related  fixed-rate  commitments  and 
other  off-balance-sheet  derivative 
instruments  whose  value  depends  on 
the  value  of  an  underlying  asset  or 
index  with  amortizing  characteristics 
also  would  be  report^  separately. 

Futures,  forwards,  options  and  firm 
commitments  to  buy  or  sell  loans  and 
securities  would  be  reported  using  two 
entries,  with  one  entry  reported  in  the 
time  band  corresponding  to  the 
settlement  date  of  the  contract  plus  the 
maturity  of  the  underlying  instrument, 
and  an  offsetting  entry  of  opposite  sign 
slotted  in  the  time  band  corresponding 
to  the  settlement  date  of  the  contract, 
interest  rate  swaps,  and  floors  would 
also  be  reported  using  two  separate 
entries,  with  one  entry  reported  in  the 
time  band  corresponding  to  the  maturity 
of  the  instrument  and  an  offsetting  entry 
in  the  time  band  corresponding  to  the 
next  repricing  of  the  floating  side  of  the 
instrument. 

The  dollar  entries  reported  for  firm 
commitments  would  equal  the  national 
principal  values  of  the  instruments.  The 
dollar  entries  reported  for  instruments 
with  option  characteristics  would  be 
derived  using  one  of  two  alternative 
methods.  The  first  method,  reflected  in 
the  proposed  rule,  would  require  the 
reporting  of  positions  using  delta- 
equivalent  values.8  The  second 
reporting  alternative  would  require  the 
reporting  of  position  only  if.  on  the 
report  date,  the  index  rate  or  the  rate  to 
be  received  is  within  100  basis  points  of 
the  strike  rate  (price).  If  the  position  is 

•The  delta  value  of  an  option  represents  the 
expected  change  in  the  option's  price  as  a 
proportion  of  a  small  change  in  the  price  of  the 
underlying  instrument.  An  option  whose  price 
changes  by  $1  for  every  $2  change  in  the  price  of 
the  underlying  instrument  has  a  delta  of  O.S.  The 
delta^equivalent  value  of  an  option  position  is  equal 
to  the  option's  current  delta  multiplied  by  its 
principal  or  notional  value. 


reported,  the  notional  value  would  be 
used.  Comment  is  requested  on  this 
reporting  methodology  as  well  as  the 
use  of  delta-equivalent  values  for  off- 
balance-sheet  positions  with  option 
characteristics. 

Reporting  for  trading  account 
positions.  Institutions  would  be 
required  to  distribute  trading  account 
sectirities,  including  off-bal^ce-sheet 
positions  associated  with  the  trading 
account,  by  maturity  in  the  rows  and 
columns  specified  in  Schedule  1.  As 
with  off-balance-sheet  instruments,  the 
Banking  Agencies  propose  to  allow 
banks  to  use  and  report  the  results  of 
internal  models  for  estimating  the 
interest  rate  sensitivity  of  tramng 
portfolios.  This  information  would  be 
collected  either  through  the  proposed 
separate  Call  Report  s^edule  or 
through  a  memorandum  item  on 
Schedule  1.  Comment  is  requested  on 
the  reporting  burden  associated  with 
distributing  trading  account  positions 
among  time  bands  when  results  of 
internal  models  are  also  provided. 

The  Banking  Agencies  would  expect 
banks  to  have  prudential  internal  risk 
limits  and  eflective  risk  measurement 
systems  for  their  trading  activities.  For 
banks  with  significant  trading 
operations,  the  adequacy  and  results  of 
those  systems  will  be  closely  reviewed 
by  examiners  and  would  be 
incorporated  into  their  assessment  of 
the  bank’s  overall  risk  position. 

The  Basle  Committee  on  Bank 
Supervision  is  also  considering  methods 
of  evaluating  IRR  in  trading  accounts 
and  determining  appropriate  capital 
requirements.  This  work,  which  relates 
to  activities  of  internationally  active 
banks  could  affect  the  treatment  for 
trading  activities  for  U.S.  banks  if  it 
leads  to  an  international  agreement. 

Memoranda  items  for  “Higfx-Risk 
Mortgage  Securities”.  Under  revised 
supervisory  policies  on  securities 
activities  that  became  effective  on 
February  10. 1992,  institutions  must 
evaluate  at  least  quarterly  whether  their 
holdings  of  high-risk  mortgage  securities 
reduce  interest  rate  risk.  The  reporting 
form  takes  advantage  of  the  availability 
of  this  information  by  allowing  an 
institution  to  report,  in  a  memorandum 
item,  the  current  carrying  value  of  high- 
risk  mortgage  derivative  products  that 
are  held  for  sale  along  with  the 
estimated  changes  in  market  value  for 
the  specified  interest  rate  scenario.  Such 
data  would  be  used  directly  in 
calculating  an  institution’s  IRR 
exposure. 

Mortgage  derivative  securities  that 
were  pur^ased  prior  to  February  10. 
1992  and  meet  the  high-risk  tests  are 
subject  to  previously  existing 


supervisory  policies  and  are.  therefore, 
not  subject  to  the  quarterly  IRR  risk 
evaluation  criteria.  For  such  holdings, 
institutions  would  have  the  option  to: 

(1)  Report  the  interest  rate  sensitivity  of 
these  holdings  in  a  similar  fashion  as 
post-February  10. 1992,  purchases:  or 

(2)  report  only  the  current  carrying 
value  of  those  securities.  Balances 
reported  under  the  second  option  would 
be  assumed  to  have  significant  price 
volatility,  similar  to  long  dated,  zero  or 
low  coupon  instruments.  However, 
unlike  zero  coupon  and  most  other  debt 
instruments,  the  prices  of  certain  high- 
risk  mortgage  securities  do  not  always 
move  in  the  opposite  direction  of  a 
change  in  market  interest  rates  (i.e., 
decline  in  price  when  interest  rates  rise 
or  increase  in  price  when  interest  rates 
decline).  Because  the  directional  change 
in  the  price  of  these  securities  is 
difficult  to  ascertain  unless  the  specific 
cash  flows  of  each  seciuity  are  reported, 
the  Banking  Agencies  propose  to 
assume  that  the  balances  reported  under 
the  second  option  will  depreciate  in 
value  under  both  a  rising  and  a  falling 
interest  rate  scenario.  To  reflect  this 
assumption,  the  balances  would  be 
assigned  the  risk  weight  that  is  applied 
to  long-term,  zero  or  low  coupon 
securities  under  the  rising  interest  rate 
scenario.  The  Banking  Agencies  request 
comment  on  the  reasonableness  of  this 
approach.  For  illustrative  purposes,  the 
example  bank  in  Schedule  1  that  has  $3 
million  in  high-risk  mortgage  derivative 
securities  has  elected  to  report  only  the 
current  carrying  value  for  $1  million  of 
securities  that  would  otherwise  meet  the 
current  high-risk  tests  but  were 
purchased  prior  to  February  10, 1992. 

Reporting  for  multi -bank  holding 
companies.  As  noted  in  section  2  above, 
the  Banking  Agencies  propose  that  each 
subsidiary  depository  institution  report 
its  assets,  liabilities  and  off-balance- 
sheet  positions  separately. 

Reporting  of  foreign  currency 
positions.  The  Banking  Agencies 
propose  that  positions  not  denominated 
in  U.S.  dollars  be  converted  into  U.S. 
dollar  equivalents  using  prevailing 
exchange  rates  and  reported  along  with 
all  other  on-  and  off-balance-sheet 
positions  on  the  same  reporting  form. 
Although  this  treatment  ignores 
imperfect  correlation  among  exchange 
rates,  it  avoids  the  complexity  entailed 
by  separate  reporting  for  each  currency, 
and  the  need  to  derive  and  distribute 
correlation  statistics  to  reporting  banks. 

However,  a  basic  supervisory 
principle  in  evaluating  bank 
management  is  that  an  institution’s 
policies,  procedures  and  general 
capabilities  should  be  consistent  with 
the  nature  of  the  bank’s  business. 
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Accordingly,  examiners  would  expect 
institutions  that  have  significant 
positions  denominated  in  foreign 
currencies  or  that  conduct  significant 
foreign  exchange  transactions  to  have 
the  capability  to  measure  and  assess  the 
related  risks.  Examiners  would  consider 
both  the  adequacy  and  result  of  a  bank’s 
internal  risk  measure,  along  with  other 
available  information,  in  the  overall 
evaluation  of  the  bank’s  model.  When 
appropriate,  internal  models  should 
take  adequate  account  of  changes  in 
foreign  exchange  rates. 

c.  Derivation  of  Risk  Weights 

In  the  proposed  measurement  system, 
reported  positions  would  be  multiplied 
by  an  IRR  weight.  Each  risk  weight  is 
constructed  to  approximate  the 
percentage  change  in  value  of  the 
position  resulting  from  a  specified 
change  in  interest  rates.  The  risk 
weights  are  based  on  the  percentage 
change  in  present  value  (i.e.,  price)  of 
hypothetical  instruments,  as  calculated 
using  static  cash  flow  analysis.  Such 
wei^ts  directly  incorporate  convexity 
for  the  rate  scenario.^  These  weights 
also  facilitate  the  measurement  of 
options  in  certain  types  of  assets,  such 
as  the  prepayment  option  in  mortgage 
loans. 

The  risk  weights  used  would  depend 
on  the  interest  rate  scenario  for  which 
the  change  is  measured.  As  discussed 
above,  conunents  are  being  sought  on 
alternative  methodologies  for 
determining  supervisory  interest  rate 
scenarios  and  whether  these  scenarios 
should  include  both  rising  and  falling 
rates. 

If  both  a  rising-rate  and  declining-rate 
scenario  are  us^.  as  reflected  in  the 
proposed  rule,  separate  risk  weights 
would  be  calculated  to  account  for  the 
asymmetrical  price  behavior  of  various 
baink  assets,  liabilities  and  ofi-balance- 
sheet  instruments.  An  alternative  and 
simpler  approach  would  use  the  same 
risk  weights  for  both  rising  and 
declining  rate  scenarios.  The  Banking 
Agencies  seek  comment  on  whether  the 
distortions  introduced  by  such  a  simpler 


•Convexity  refers  to  the  non-linear  price/yield 
relationship  of  fixed-rate  financial  instruments. 
Instruments  «irithout  option  features,  such  as 
Treasury  notes,  have  positive  convexity,  meaning 
that  as  the  price  of  the  instrument  falls,  its  yield 
will  increase  by  a  proportionately  greater  amount. 
Other  instruments,  such  as  certain  mortgage-backed 
securities,  have  negative  convexity. 


approach  are  meaningful  within  the 
overall  context  of  the  supervisory 
model. 

In  general,  the  set  of  risk  weights  used 
for  each  scenario  would  consist  of: 

•  Seven  “Amortizing”  risk  weights  (i.e., 
one  for  each  time  band)  to  be  used  for 
mortgages,  pass-throu^  mortgage  securities, 
asset-backed  securities,  consumer  loans  and 
amortizing  off-balance-sheet  instruments; 

•  Seven  “Zero  or  Low  Coupon”  risk 
weights; 

•  Seven  “All  Other"  risk  weights;  and, 

•  Seven  liability  risk  weights. 

Bank  supervisors  would  construct  risk 
weights  using  hypothetical  market 
instruments  mat  are  representative  of 
the  category  being  measured.  The 
instruments  chosen  would  vary 
depending  on  the  category  of  instrument 
and  the  time  band.  A  30-year  mortgage 
pass-through  security  with  the 
composite  characteristics  (e.g.,  gross  and 
net  coupons,  original  and  remaining 
maturity)  of  a  current  coupon.  30-year 
conventional  mortgage  pass-through 
security  at  par  value  would  be  us^  to 
estimate  the  price  change  for  fixed-rate 
mortgages  and  mortgage  securities 
reported  in  the  greater  than  20  year  time 
band.  Similuly,  a  current  coupon  15- 
year  conventional  mortgage  pass¬ 
through  security  would  be  used  to 
estimate  the  risk  weight  for  mortgages 
and  mortgage  securities  reported  in  the 
10  to  20  year  time  band.  For  the  5  to  10 
year  time  band,  a  current  coupon  15- 
year  mortgage  pass-through  security 
with  a  remaining  maturity  equal  to  7.5 
years  would  be  used. 

For  amortizing  instruments  with 
maturities  less  than  5  years,  a 
hypothetical  monthly  amortizing 
instrument  would  be  used  that  had 
these  characteristics;  (1)  An  original 
maturity  equal  to  the  end  point  of  the 
specific  time  band;  (2)  a  remaining 
maturity  equal  to  the  midpoint  of  the 
time  band:  and  (3)  a  coupon  and  yield 
equal  to  the  efiective  yield  on  the 
industry’s  earnir^  assets.io 

An  important  consideration  in 
estimating  the  price  sensitivity  of 
amortizing  instruments  is  the  change  in 
prepayments  as  interest  rates  change.  In 
calculating  the  risk  weights  from  the  15- 
•and  30-year  fixed-rate  mortgages, 
expected  prepayments  would  be  applied 


••For  1992  tbe  average  effective  yield  on  earning 
assets  at  all  commercial  banks  was  approximately 
8.5  percent. 


in  each  rate  scenario  in  accordance  with 
a  consensus  of  market  prepayment 
estimates.  Amortizing  instruments  with 
maturities  of  less  than  5  years  would  be 
assumed  to  represent  consumer 
installment  loans  with  prepayment  rates 
of  approximately  1.0  percent  (1  percent 
ABS)  of  outstanding  principal  per 
month.*! 

The  risk  weights  for  the  “All  Other” 
category  would  be  calculated  assuming 
semi-annual  interest  payments,  a 
maturity  equal  to  the  mid-point  of  each 
time  band,  and  an  assumed  coupon  and 
yield  equal  to  the  effective  yield  on  the 
industry’s  earning  assets  in  1992. 
Similarly,  the  "Zero  or  Low  Coupon” 
risk  weights  are  calculated  using  the 
percentage  change  in  the  price  of  a  zero 
coupon  instrument  with  an  assumed 
maturity  equal  to  the  mid-point  of  each 
time  band  and  the  same  industry 
average  effective  yield  assumed  above. 

Only  one  set  of  risk  weights  would  be 
used  for  liabilities:  The  percentage  price 
change  for  a  semi-annual  interest- 
bearing  instrument  with  an  assumed 
coupon  and  yield  equal  to  the  effective 
yield  on  interest  bearing  liabilities.*2 

For  illustrative  purposes.  Table  1 
shows  the  risk  weights  developed  for  a 
200  basis  point  parallel  shift  in  interest 
rates,  as  well  as  the  (>arameters  used  to  . 
derive  them.  The  specific  risk  weights 
used  to  evaluate  exposures  would  be 
derived  in  a  similar  fashion  when  the 
Banking  Agencies  adopt  a  specific 
supervisory  scenario.  In  the  illustration 
risk  weights  for  both  a  rising  and 
declining  interest  rate  scenario  have 
been  constructed.  Under  the  proposed 
measurement  system,  the  Banking 
Agencies  ex{>ect  that  the  risk  weights 
would  be  reasonably  stable  over  time  so 
as  to  facilitate  a  bank's  risk  management 
and  capital  planning.  However,  they 
may  need  to  be  adjusted  periodically  as 
market  conditions,  or  as  part  of  the 
biennial  review  of  risk-based  capital 
required  biennial  review  of  risk-based 
capital  required  by  section  305(a)  of 
FDIOA.  ' 

BILUNQ  CODE  4810-33-««;  eZIO-OI-M;  6714-01-«l 

•1  ABS  stands  for  Asset-Backed  Security.  1 
percent  ABS  assuntes  1  percent  prepayment  of 
outstanding  principal  balance  per  month 
throughout  the  life  of  tbe  loan. 

•2  For  the  liability  weights  a  4.75  percent  coupon 
is  assumed,  which  approximates  the  effective  yield 
on  interest  bearing  liabilities  at  all  commercial 
banks  during  1992. 


Derivation  of  Risk  Weights  DRAFT  Tablet 
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d.  Calculation  of  the  Interest  Rate  Risk 
Measure  , 

Tables  2  and  3  are  IRR  worksheets 
that  illustrate  the  method  by  which  an 
institution’s  IRR  exposure  would  be 
calculated  under  the  proposed 
supervisory  methodology  using  a  200 
basis  point  parallel  shift  in  interest 
rates.  Data  collected  on  the  reporting 
forms  and  the  existing  Call  Report 
Schedules  would  be  transcribe  to 
column  A.  For  illustrative  purposes, 
non-interest-sensitive  balances  are 
included  in  “Other  Assets”  and  “Other 


Liabilities”  to  allow  the  worksheet  to 
represent  an  institution’s  entire  balance 
sheet. 

Under  the  proposed  measure  system, 
the  risk  weights  (shown  in  column  B  of 
Tables  2  and  3)  represent  the  estimated 
percentage  change  in  the  value  of  the 
instrument  under  the  designated  rate 
shock.  Therefore.  multiplyii>g  the 
reported  positions  by  the  risk  weights 
produces  an  estimate  of  the  dollar 
change  in  the  present  value  of  that 
position  for  the  speciHed  change  in  rates 
(column  C  of  the  Tables).  In  Table  2,  for 
example,  the  $5.5  million  of  ARMs, 


fixed-rate  mortgages,  asset-backed 
securities  and  consumer  loans  repricing 
within  3  months  and  reported  on  line 
I,l.(a)  are  multiplied  or  “weighted”  by  • 
0.0010  (or  .10  percent  as  shown  in  the 
second  column)  to  produce  an  estimated 
change  of  $6,000  in  present  value  of  that 
position.  This  risk  weight  carries  a 
negative  sign,  reflecting  that  the  present 
value  of  these  assets  would  decline  if 
market  rates  were  to  rise.  Conversely, 
Table  3  illustrates  the  changes  in  value 
for  a  decline  in  rates. 
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Interest  Rate  Risk  Worksheet  (200  Basis  Point  Rising  Rate  Scenario) 
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DRAFT 


REPORTING  INSimmON:  Sample  Bank 
S  Thousands 

L  INTEREST-SENSITIVE  ASSETS 

I  ARMS,  FRMi,  laet-bwkad  McunUo,  oonsumcr  loans 

(a)  Up  to  S  monlhs 

(b) 3lo  ITawmhs 
(e)  I  to  3  yeas 
(<0  3  to  S  yen 
(e)Slo  lOycn 
(010  to  20  yen 

(g)  Omcr  lhai  20  yen 
2.  Zeroorlowoouponeecuntiea 

(a)  Up  to  3  eeonths 

(b)  3  to  12  aaonths 

(c)  I  to  3  yen 

(d)  3  to  S  yen 
(c)Slol0yen 
(0  I0lo20yen 

Oieater  that  20  yen 

3  *AU  other*  securiliei,  loans,  ft  trading  accowa 

(a)  Up  to  3  months 

(b)  3  to  12  months 

(c)  I  to  3  yen 

(d) 3loSyen 

(e) Stal0yen 
(010  to  20  yen 

(l)  Greala  than  20  yen 

4  Uigh-rulc  motgape  secuntiet 

(a)  Sdr-cepartoig 

(b)  Ride  weighting 

S.  Total  baeteai-Scnsitivc  Assets 

n.  ALL  OTHER  ASSETS 
m  TOTAL  ASSETS 

IV.  INTEREST^SENSrnVEUABIIJmES 

1 .  Nan-mahaity  deposits,  time  deposits  aid 'all  other* 

(a)  Up  to  3  months 

(b)  3  to  12  months 

(c) lto3yen 

(d) 3toSyen 
(c)Sto  lOyen 
(OIOto20yen 

(^  Greala  that  20  yen 
2  Total  baaest-Sensitnre  Liabilities 

V  NONINTEREST-SENSmVEUABlLrnES 

VI  TOTAL  LIABILITIES 
VHEQUmrCAPTrAL 

VUL  OFF-BALANCE-SHEET  POSITIONS 
I .  Interea  rate  oontracts 

(a)  Up  to  3  months 

(b)  3  to  12  moMhs 

(c)  I  to  3  yen 

(d)  3  to  S  yen 

(e) Stol0ycn 
(0l0to20yen 

(g)  Greata  than  20  yen 
2  Mortgage  and  otha  tasortuing  contracts 

(a) Upto3moiahs 

(b)  3  to  12  Bsorilhs 

(c)  I  to  3  yen 

(d)  3  to  5  yen 

(e) Sto  lOyen 

(f)  I0lo20yen 

(^  Giema  than  20  yen 
3.  Total  OCT-Balanoe-Sheet  Posittons 


Table  2 

Date:  I2GI/92 

(M  (B>  _ (Q _ _ El _ 

Risk  RiskWcigMcd  TataliUBk 

TOTAL  Wetahts  _ PaaWan _ I  Welahtad  Past 

_ _ _ (AllKBl 

8S.S00 _ -010% _ aa 

U.9K  _ :Q5P%.. _ 3251 

_ KOW  _ -160%  _ (S651 


S2E£72 

■0.2SH 

CK7I 

tia432 

-I.20H 

CD4I1 

S3I.I36 

-3.S0% 

OlilHI 

SML72S 

-6.40% 

sura 

S10LM4 

-1020% 

sunn 

1B.I3T 

-14.90% 

Ol^IT 

_ Adfi. 

_ 

ttftOO 

tMD 

tLflOD 

-aiifOK 

tllLDOfI 

«L1M 

_ tUBR. 

Net  Rirk  Wei|hln6  Poaition 
NetPoaitioiVAaaeta 
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Interest  Rate  Risk  Worksheet  (200  Basis  Point  Declining  Rate  Scenario) 

DRAFT  Tabic  3 


REPORTING  INSlTTUnON;  Sample  Bank 


Date:  1231/92 


S  Thousands 

Ml 

(B) 

_ CQ _ 

_ ID) _ 

1  INTERJEST-SENSinVE  ASSETS 

nui. 

Riah 

Watehti 

nahWtlchlid 

Podttaa 

TatolRMi 

WaMlad  Piatlio 

1.  ARMi,  FRXa.  not-bodcod  oocuntico,  ocnuBMr  loom 

_ Mixrm _ 

V  . 

(O)  to  3  BKMht 

13J00 

OlOK 

li 

(b)3lo  Umondit 

14.930 

060% 

S4.030 

1.70% 

MB 

■*  ..  ■.  '.V  *'  ■  ■; 

(d)  3  to  3  yen 
(c)StolOyen 
(!)  10lo20yen 

14.166 

3.10% 

0130 

■  ..  .-.t' 

S6.620 

3.40% 

an« 

16.434 

3.90% 

(U  Onotor  than  20  yen 

X  Zen>arlonroa«aianooontieo 

110.430 

latjit, 

_ BK 

(a) Uplo3iBanlha 

(b)  3  to  12  ownlhs 

11.000 

oasK 

n 

11.000 

120% 

013 

(c)lto3yan 

11.000 

3.90% 

(d)  3  Id  3  yen 

10 

*00% 

10 

-4 

(e)3to  lOyen 

K 

13.60% 

00 

(010lo20yen 

10 

33,30% 

00 

(l)  Oreator  than  20  yen 

10 

6190% 

_ ^ _ IX 

3.  ‘AUothar’aecuntici.loanaatiadiiiaaBCotnl 

(a)Upto3aKMha 

126.672 

025% 

on 

(b)  3  to  12  moMhs 

121.432 

1  20% 

0141 

(c)  1  to  3  yen 

131.136 

3  70% 

•  0LI02 

*  ^  • 

(d)  3  to  3  yen 

119.72* 

700% 

msBi 

(a)3tol0yen 

110.364 

1170% 

tina 

(()10to20yen 

n.i37 

1900% 

oiasB 

(g)  OfoMcr  that  20  yen 

>L4fi 

34.60% 

4.  Higlwak  aMatgage  aeewitiea 

(a)  Scif-ieportina 

naan 

a2(xn{ 

(b}Rukaai|faiaa 

naan 

.3*00% 

n3toi 

3.  Total  baoRa-Semitin  Aaels 

tinaao 

_ $*.171 

_ maJ 

X  AU.  OTHER  ASSETS 

aaaaa 

m.  TOTAL  ASSETS 

_ SUEEBX 

V  ■ 

IV  INTEREST-SENSmVEUABILnTES 

1.  Nonntwity  depoiiti,  baa  depoaita  aid  'all  othai* 

(a)tJpto3inaMha 

nam 

<0M 

(b)3tol2eaantha 

tnsai 

.1X0% 

toati^ 

(c)  1  to  3  yen 

4100% 

ttiten 

(d)  3  to  3  yen 

naan 

-7.30% 

am 

(a)3to  lOyen 

IM 

am 

(I)10lo20yen 

10 

.a&mi 

10 

Cl)  OreaUr  than  20  yen 

10 

4MMI% 

10 

X  Total  iaena-Sanntne  Liabilaaa 

HiaMD 

_ <I1X4A 

V  NONINTEREST-SENSITIVE  UABUTIES 

aaan 

VI  TOTAL  UABIUTIES 

'  tiCTjm 

-  s 

-I 

au4iil 

Vn.  EQUITY  CAPITAL 

_ il2IBL 

Vm.  OFF-BAUNOE-SHEET  POSmONS 
I  baerotnieooniiactt 

(a)  to  3  manthi 

(b)  3  to  12  Dcntla 

(c) lto3yan 

(d)  3  to  S  y«n 
(•)Stol0ywn 
(I)10to20yan 

(l)  GmUr  Shan  20  yon 
XMnwinriJoiitemnttirirncoHiictt 
(t)Upto3iBanlho 

(b)  3  to  12  aontht 

(e) lto3yon 
t(d)  3  to  S  yon 

(c) $lol0yen 

(f)  10  to  20  yen 
Ormr  that  20  ym 

3.  ToW  Off-Balaioo-SlMl  Pooitiani 


aaaaa 

no 

1x0% 

•t 

04301 

B 

11.10% 

in 

-B 

Mae% 

•0 

B 

fo 

11.000 

XMB 

n 

B 

aB% 

B 

aijm 

l:B% 

am 

B 

XM% 

B 

B 

B 

B 

0X0% 

B 

10 

xao% 

10 

_ SL 

_ OUU 

_ ouu 

Not  RjA  Woghted  Pooilioa 
NotPooitMa/AMett 


13.344.31 

_ 2J2h. 
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The  sum  of  the  estimated  changes  in 
present  value  for  each  category  of 
instrument  provides  an  estimate  of  the 
institution’s  overall  interest  rate  risk, 
that  is,  the  change  in  the  net  economic 
value  of  the  institution  that  would  result 
from  the  specified  shift  in  market 
interest  rates.  As  shown  in  Table  2,  the 
specified  200  basis  point  increase  in 
rates  is  estimated  to  reduce  the  present 
value  of  the  bank’s  assets  by  roughly 
$9.19  million,  raise  the  present  value  of 
its  liabilities  by  an  estimate  $4.04 
million  and  raise  the  value  of  its  off- 
balance-sheet  items  by  $170,000.  The 
net  result,  or  the  “Net  Risk-Weighted 
Position’’  (bottom  of  the  worksheet)  is  a 
decline  of  roughly  $4.98  million  in  the 
net  economic  value  of  this  institution. 
This  net  risk-weighted  position  would 
be  the  primary  measure  of  the  level  of 
an  institution’s  interest  rate  risk. 

Table  3  shows  the  effect  of  a  decline 
in  rates.  This  decline  is  estimated  to 
increase  the  present  value  of  the 


example  bank’s  assets  by  $6.87  million, 
lower  the  present  value  of  its  liabilities 
by  $3.35  million,  and  reduce  the  value 
of  its  off-balance-sheet  items  by 
$181,000.  The  Net  Risk-Weighted 
Position  represents  an  increase  of 
roughly  $5.34  million  in  the  net 
economic  value  of  this  institution.  The 
differences  in  the  magnitude  of  the 
change  in  value  horn  that  derived  for 
the  rising  rate  scenario  is  attributable  to 
asymmetries  in  the  price  sensitivity  of 
financial  instruments  as  interest  rates 
change  (i.e.,  convexity)  and  different 
slotting  of  non-maturity  deposits  in  the 
rising  and  falling  rate  scenarios. 

The  rate  scenario  that  produces  the 
larger  loss  or  negative  net  position 
would  be  used  in  the  assessment  of 
capital  for  IRR.  In  the  case  of  the 
example  bank  illustrated  in  Tables  2 
and  3,  the  exposure  to  rising  rates 
would  be  used  to  evaluate  capital 
adequacy  for  IRR. 


4.  Feporting  of  Internal  Model  Results 

The  Banking  Agencies  request 
comment  on  a  second  Call  Report 
schedule  under  consideration  that  could 
be  used  by  banks  that  elect  or  that  may 
be  required  to  have  their  exposures 
evaluated  on  the  basis  of  the  results  of 
their  own  internal  models.  This 
supplemental  schedule  would  be 
recommended  to  the  Federal  Financial 
Institution  Examination  Council  if  the 
Banking  Agencies  relied  on  the 
information  to  provide  an  explicit 
capital  charge  for  IRR. 

The  schedule  (Schedule  2)  consist  of 
several  asset,  liability,  and  off-balance- 
sheet  categories,  with  two  scenarios  for 
each  category: 

•  Scenario  1  represents  a  specified 
increase  in  interest  rates  over  the  rates 
prevailing  as  of  the  report  date.  In  each 
category  under  Scenario  1,  the  bank  would 
report  its  estimate  of  the  change  in  present 
value  of  the  instruments  if  rates  were  to  rise 
as  specified  in  Scenario  1. 


Proposed  Internal  Interest  Rate  Scenario  Analysis  Schedule:  Schedule  2 

DRAFT 


To  be  filed  by  institutions  that  use  an  internal  interest  rate  risk 


measurement  ^stem  for  compliance  with  guidelines. 

Risina  Rates 

Declinine  Rates  1 

Dollar  Amounts  in  ’Thousands 

mmmm 

irni 

Bi 

Em 

B^l 

Interest  Rate  Risk  Sensitivity  Analysis  •  Estimated  Change  in  Economic  Value 

1.  Securities 

' 

a.  Adjustable-rate  mortgage  aecurities . 

■ 

b.  Fixed-rate  mtgs,  asset-backed  aecurities . 

c.  Zero  or  low  coupon  eecurities . . 

d.  High-risk  mortgage  securities . 

|A»-a»R 

j223 

e.  All  other  securities . 

1 

2.  Loan  and  Leases 

B 

BB 

a.  Adjustable-rate  mortgages . 

b.  Fixed-rate  mtg,  consumer  loans . 

I  Ae>d»a 

12223 

1223 

c.  All  other  loans  (C&I,  etc.) . 

I 

E«2j3 

3.  All  Other  Int-Bearing  Assets  (Bal.  Due,  Fed  Funds) . 

1223 

1  Aeia«R 

I  ♦  ♦ 

4.  Total  Liabilities: 

IHi 

bbbbbbbbbbbbbi 

a.  Non-maturity  deposits  (MMDAs,  DDAs,  NOWs,  savings) . 

t2223 

1223 

b.  Time  deposits . 

li^ 

c.  All  other  finclude  repos  and  sub.  debt) . 

1  *  re  l 

S.  Off-Balance-Sheet  Contracts 

■i 

BBBBBBBBBflflB  1 

SL  Swaps,  futures,  FRAs,  etc . 

b.  Options,  caps,  floors,  etc . 

c.  Mortgages  &  other  amortizing  instruments . 

6.  Trading  Account 

■B 

■B 

IBB 

SBH 

—1 

a.  Cadi  positions . 

lliia 

b.  Off-balance-sheet  positions . 

ihy.^ 

BB 

7.  Total  Assets  •  Total  Lisbilities  ■<-/•  Off-Balance-Sheet . 

‘  ■ 

11223 
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•  Likewise,  Scenario  2  represents  a 
specified  decrease  in  interest  rates  below  the 
rates  prevailing  as  of  the  report  date.  In  each 
category  under  Scenario  2,  the  bank  would 
report  its  estimates  of  the  dollar  change  in 
present  value  of  the  respective  instruments 
should  rates  fall  as  specified  in  Scenario  2. 

The  rate  scenarios  would  be  the  same 
as  those  used  for  the  supervisory  model. 
The  rate  scenario  that  produces  the 
higher  loss  or  negative  net  position 
would  be  used  in  the  assessment  of 
capital  for  IRR.  When  used,  internal 
models  would  be  expected  to  reflect 
actual  coupons  and  yields  for  the 
institution’s  positions,  rather  than  those 
incorporated  in  the  construction  of  the 
risk  weights  used  in  the  supervisory 
model. 

As  currently  drafted,  this  schedule 
would  be  a  supplemental  one  and  non- 
exempted  banks  would  still  be  required 
to  complete,  in  its  entirety,  the  proposed 
schedule  illustrated  by  Schedule  1, 
found  in  section  2  above.  However,  the 
Banking  Agencies  recognize  that 
spreading  trading  account  and  off- 
balance-sheet  positions  across  time 
bands  may  be  especially  burdensome  for 
banks  with  larger  portfolios  and  that,  in 
many  instances,  the  results  of  internal 
models  may  provide  a  more  accurate 
assessment  of  the  risk  in  these 
portfolios.  Hence,  the  Banking  Agencies 
request  comment  on  the  regulatory 
burden  associated  with  reporting  such 
positions  by  time  bands. 

C  Assessment  of  Capital  Adequacy  for 
IRR 

Two  alternative  methods  are  proposed 
for  assessing  a  bank’s  capital  adequacy 
for  IRR.  Under  one  approach  the 
Banking  Agencies  would  establish 
minimum  capital  standards  for  IRR, 
relying  on  results  of  either  the 
supervisory  measure  or  the  bank’s 
internal  model.  Banks  would  be 
required  to  have  capital  sufficient  to 
cover  the  amount  of  measured  exposure 
in  excess  of  the  threshold  level  (e.g.,  the 
amount  of  their  “excess”  exposure).  The 
second  approach  would  not  establish  an 
explicit  minimum  capital  requirement 
for  IRR.  Rather,  examiners  would 
consider  results  of  quantitative 
measures  of  IRR  exposure  along  with 
other  factors  in  evaluating  a  bank’s 
capital  adequacy  for  IRR.  Both  of  these 
alternatives  are  discussed  in  greater 
detail  below. 

Current  supervisory  policies  require 
examiners  to  review  IRR  exposure  and 
bank  IRR  management  systems  during 
the  examination  process.  This  review 
would  continue  under  either  approach 
to  capital,  but  more  specific  procedures 
or  examiner  tools  would  exist.  In 
addition  to  reviewing  the  risk  measures 


described  in  this  proposal,  examiners 
would  continue  to  consider  the 
following  managerial  factors  when 
evaluating  safety  and  soundness: 

•  The  adequacy  of  and  compliance 
with  the  bank’s  written  policies, 
procedures  and  internal  controls; 

•  The  existence  of  and  adherence  to 
specific  risk  limits  relating  to  both  loss 
of  income  and  capital; 

•  Management’s  knowledge  and 
ability  to  identify  and  manage  sources  of 
interest  rate  risk  effectively;  and 

•  The  adequacy  of  internal  risk 
measurement  and  monitoring  systems. 

1.  Minimum  Capital  Standard  Approach 

Under  this  approach,  institutions 
would  be  required  to  hold  capital  for 
IRR  sufficient  to  cover  their  “excess 
exposure.”  Excess  exposure  is  defined 
as  the  aggregate  dollar  decline  in  the  net 
economic  value  of  the  institution,  as 
measured  by  either  the  supervisory  or 
the  internal  bank  model,  that  exceeds 
the  proposed  supervisory  threshold  of  1 
percent  of  assets.  1 3 

The  dollar  amount  of  capital  required 
for  IRR  would  be  incorporated  into  the 
risk-based  capital  requirements  by 
increasing  the  bank’s  risk-weighted 
assets.  Because  the  amount  of  risk- 
weighted  assets  forms  the  denominator 
of  the  risk-based  capital  ratios,  any 
increase  to  that  denominator  will  lower 
a  bank’s  measured  ratio.  Specifically, 
the  dollar  amount  of  the  capital 
requirement  for  IRR  would  be 
multiplied  by  12.5,  which  is  the 
reciprocal  of  the  8  percent  minimum 
risk-based  capital  ratio.  This  amount 
would  be  added  to  the  total  of  the 
bank’s  risk-weighted  assets  for  purposes 
of  calculating  the  risk-based  capital 
ratios.  This  approach  does  not  reduce 
the  amount  of  Tier  1  or  total  capital 
used  to  derive  a  bank’s  risk-based 
capital  ratio,  and  therefore,  avoids 
reducing  the  bank’s  leverage  ratio  or 
producing  other  unintend^  results.^'* 


'-■That  is,  when  the  measured  exposure  indicates 
a  decline  in  net  economic  value  that  is  greater  than 
t%  of  total  assets,  then: 

Required  Minimum  Capital  x  Measured  Exposure 
-  (.01  Total  Assets) 

Otherwise,  required  minimum  capital  for  IRR 
would  be  zero. 

An  alternative  technique  being  considered  by 
the  Banking  Agencies  would  directly  deduct  the 
amount  of  excess  measured  exposure  from  Tier  1 
or  total  capital.  For  an  institution  with  an  8  piercent 
risk-based  capital  ratio,  the  amount  of  capital 
required  for  IRR  would  be  the  same  using  either 
technique.  However,  this  alternative  capital 
calculation  might  have  certain  undesirable  results. 
A  deduction  from  Tier  1  would  unintentionally 
complicate  the  calculation  of  an  institution's 
leverage  ratio  and  might  require  a  different 
deHnition  of  Tier  1  capital  for  use  in  the  leverage 
calculation.  A  deduction  from  total  capital  could, 
under  certain  conditions,  leave  an  institution  with 
Tier  1  risk-based  capital  ratio  that  is  greater  than  its 


The  following  example  illustrates 
how  capital  for  IRR  would  be  calculated 
and  incorporated  into  a  bank’s  risk- 
based  capital  ratio.  In  this  example,  a 
bank  has  $125  million  in  total  assets, 

$100  million  in  risk-weighted  assets, 
and  $10  million  in  total  capital.  The 
bank’s  own  model  is  used  for  measuring 
its  IRR  exposure  and  tbe  model 
indicates,  using  the  specified  rate 
scenarios,  a  $2.25  million  decline  in  net 
economic  value  for  the  rising  rate 
scenario  and  a  $3.0  million  increase  for 
the  declining  rate  scenario.  For  this 
bank,  the  rising  rate  scenario  is  used  to 
evaluate  capital  because  it  is  this 
scenario  which  produces  a  decline  in 
net  economic  value.  The  bank’s  excess 
exposure,  and  hence  the  amount  of 
capital  required  for  IRR,  is  $1  million 
($2.25  million  measured  exposure  less 
the  threshold  level  of  1  percent  of  total 
assets  or  $1.25  million).  This  $1  million 
capital  charge  is  then  multiplied  by  12.5 
with  the  result  ($12.5  million)  added  to 
the  bank’s  risk-weighted  assets.  The 
new  level  of  risk-weighted  assets  that 
would  be  used  to  calculate  the  bank’s 
risk-based  capital  ratio  would  be  $112.5 
million.  The  resulting  risk-based  capital 
ratio  would  be  8.89  percent. 

This  approach  would  explicitly 
incorporate  IRR  into  the  existing  risk- 
based  capital  framework.  Banks  would 
be  required  to  have  capital  equal  to  at 
least  8  percent  of  the  new  risk-weighted 
assets.  However,  because  most  banks 
currently  have  risk-based  capital  ratios 
above  the  8  percent  minimum,  this 
additional  component  of  risk-weighted 
assets  would  not  require  most  banks  to 
raise  additional  capital.  The  additional 
component  would,  however,  reduce  a 
bank’s  calculated  risk-based  capital 
ratios  and,  in  certain  cases,  could  affect 
the  bank’s  treatment  under  the 
provisions  of  prompt  corrective  action, 
as  well  as  its  deposit  insurance 
premiums. 

As  with  the  approach  taken  in 
administering  the  current  international 
risk-based  capital  standard,  any  amount 
of  capital  required  for  IRR  by  this  risk 
measurement  process  would  represent  a 
minimum  capital  requirement.  The 
exposure  would  be  calculated  each 
quarter  using  Call  Report  data,  and 
banks  would  be  expected  to  meet  any 
capital  requirement  on  a  continuous 
basis.  Banks  using  examiner-approved 


total  capital  ratio,  even  though  total  capital  was 
intended  to  be  the  broader  dehnition  of  capital. 
Moreover,  in  isolated  cases,  a  deduction  from 
capital  for  IRR  could  exceed  the  institution's 
regulatory  capital,  creating  a  negative  capital, 
position.  In  Action  D,  the  Banking  Agencies  seek 
comments  on  whether  the  proposed  method  or  the 
alternative  technique  is  more  appropriate  to  use  in 
calculating  capital  under  the  Minimum  Capital 
Standard  approach. 
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internal  models  to  evaluate  IRR  for 
su(>ervisory  purposes  would  report  the 
results  of  those  models. 

The  adequacy  of  a  bank’s  IRR 
manogement  process  and  the  precise 
characteristics  of  the  bank’s  assets, 
liabilities  and  other  positions  would 
also  be  evaluated  during  on-site 
examinations.  The  on-site  examination 
process  would  play  a  critical  role  in  this 
approach  by  allowing  examiners,  during 
the  examination,  to  consider  specific 
factors  relevant  to  that  institution.  A 
bank  could  be  required  to  have  hi^er 
amounts  of  capital  for  IRR  is  examiners 
found  material  deficiencies  in  its  risk 
management  policies,  procedures,  or 
controls  or  if  its  specific  circumstances 
were  substantially  different  from  those 
assumed  by  the  supervisory  measure.^* 

2.  Risk  Assessment  Approach 

Under  this  approach,  the  level  of 
measured  interest  rate  exposure  would 
be  just  one  of  several  factors  that 
examiners  would  consider  when 
determining  a  bank’s  capital  needs  for 
interest  rate  risk.  Other  factors  that 
would  be  considered  include  the  quality 
of  a  bank’s  IRR  management,  internal 
controls,  and  the  overall  financial 
condition  of  the  bank,  including  its 
earnings  capacity,  capital  base,  and  the 
level  of  other  risks  which  may  impair 
future  earnings  or  capital. 

Examiners  would  evaluate  a  bank’s 
capital  adequacy  as  part  of  the  on-site 
examination  process  and  the  Banking 
Agencies  would  provide  examiners  with 
guidance  to  determine  the  amoimt. 
which  might  be  expressed  as  a  range  of 
capital,  that  may  be  needed  for  IRR  in 
light  of  the  above  factors.  These 
guidelines  would  provide  examiners 
with  criteria  for  assessing  capital  based 
on  the  adequacy  of  the  bank’s  interest 
rate  risk  management  process  as  well  as 
the  level  of  its  interest  rate  risk 
exposure.  In  general,  banks  whose 
measured  exposure  exceeded  the 
established  threshold  or  whose  risk 
management  systems  were  judged  to  be 
deficient  would  be  expected  to  hold 
additional  capital  commensurate  witli 
the  risks  being  taken.  However,  any 
capital  required  for  IRR  would  not  be 
automatically  incorporated  into  a  bank’s 
risk-bas^^  capital  ratio. 

This  approach  emphasizes- the 
importance  of  risk  factors  that  are  not 
easily  incorporated  into  quantitative 
measures  and  the  role  of  examiner 
judgment.  The  on-site  examination 
process  would  play  a  critical  role  in  this 


When  internal  models  are  used,  by  design,  their 
results  would  always  reflect  the  specife 
characteristics  of  the  bank’s  on-  and  off-balance- 
sheet  positions. 


approach  by  allowing  examiners,  during 
the  examination,  to  consider  specific 
factors  relevant  to  that  institution. 

Unique  characteristics  of  each  bank 
warrant  evaluation  on  a  case-by-case 
basis.  However,  uniformity  in  the 
examii^tion  process  also  is  important 
and  the  guidelines  mentioned  above 
would  be  designed  to  ensure  greater 
uniformity  in  this  process. 

To  assess  the  level  of  interest  rate  risk 
exposure,  examiners  would  initially  use 
the  supervisory  model  as  a  basis  for 
discussions  with  bank  management.  All 
data,  including  trading  account 
positions,  would  be  drawn  from 
Schedule  1  for  use  in  this  model. 
However,  greater  reliance  would  be 
placed  on  tfie  results  of  a  bank’s  own 
model  if  the  examiner  determined  that 
the  model  provided  a  more  accurate 
measure  of  the  bank's  risk.  The 
examiner  would  evaluate  the  results  of 
the  internal  model  during  on-site 
examinations,  but  banks  would  not  be 
required  to  report  this  information  in 
the  Call  Report.  When  an  internal  model 
is  not  available  or  is  inadequate, 
examiners  would  rely  on  the  results  of 
the  supervisory  model. 

In  general,  a  bank  would  be  viewed  as 
having  high  levels  of  IRR  if  its  measured 
exposure  indicated  a  decline  in  the 
economic  value  of  the  institution  that 
exceeded  a  threshold  level  of  1.0 
percent  of  total  assets.  Banks  that  pass 
the  reporting  exemption  test,  or  that 
otherwise  have  small  measured  interest 
rate  risk  exposures,  would  typically  be 
considered  to  have  low  levels  of  risk. 
Other  banks  w'hose  measured  exposures 
were  below  threshold  levels  but  were 
not  minimal,  or  that  held  complex 
financial  instruments  with  significant 
options-related  risks  that  would  result 
in  significant  risk  measurement  error, 
would  generally  be  viewed  as  having 
moderate  levels  of  interest  rate  risk. 

At  the  completion  of  each 
examination,  examiners  would  form  and 
document  conclusions  as  to  the 
adequacy  of  a  bank’s  capital  and  risk 
management  process  with  regard  to 
interest  rate  risk.  An  examiner’s 
conclusions  about  both  the  level  of  risk 
and  the  adequacy  of  the  risk 
management  process  would  play  an 
integral  role  in  determining  a  bank’s 
need  for  capital  for  IRR.  Banks  with 
high  levels  of  measured  expasure  and 
weak  management  systems  generally 
would  need  to  hold  capital  for  IRR. 
while  those  with  low  levels  of 
exposures  and  adequate  management 
systems  might  not  be  required  to  hold 
additional  capital  for  IRR.  'The  specific 
amount  of  capital  that  might  be  needed 
by  a  bank  would  be  determined  by  the 
examiner  using  guidelines  provided  by 


the  Banking  Agencies.  The  examiner’s 
findings  would  be  discussed  with  bank 
management  at  the  clase  of  eac:h 
examination. 

During  the  intervals  between 
examinations,  the  Banking  Agencies 
would  monitor  bank  IRR  exposures 
through  Call  Report  data  and  the 
supervisory  model.  Information  about 
results  of  internal  models  would  not  be 
required  in  the  Call  Report  Significant 
changes  in  reported  exposures  or  in  a 
bank's  overall  financial  condition  would 
be  analyzed  by  the  supervisors  to 
determine  whether  additional  c.apital 
may  be  needed.  This  review  of  a  bank’s 
capital  adequacy  would  also  be  required 
for  any  bank  whose  measured  exposure 
exceeded  the  established  threshold.  The 
conclusions  of  this  review  would  be 
documented  by  the  supervisor  and 
shared  with  bank  management. 

However,  bank  management  would  be 
given  the  opportunity  to  respond  to  this 
review  before  any  additional  capital 
would  be  requir^. 

D.  Issues  for  Comment 

1 .  Supervisory  Measurement  System 

As  proposed,  the  Banking  Agencies 
would  use  the  percent  change  in  the  net 
present  value  of  a  hypothetical 
instrument  as  the  risk  weight  for 
balances  represented  by  that  instrument. 
Does  use  of  the  change  in  net  present 
value  sufficiently  overcome  the 
weakness  of  using  the  instrument’s 
modified  duration  so  as  to  provide  a 
reasonable  basis  for  risk  weights? 

2.  Treatment  of  “Afon-Afdftirff/” 
Deposits 

The  Banking  Agencies  propose  limits 
on  the  slotting  of  deposits  without 
specified  maturities  (DDA,  NOW, 
MMDA  and  savings)  among  time  bands 
because  of  the  problems  inherent  in 
measuring  the  price  sensitivity  of  these 
deposits  and  the  signific.ant  effect  that 
different  treatments  for  them  can  have 
on  measuring  a  bank’s  IRR. 

a.  Do  the  proposed  rules  provide 
sufficient  flexibility  to  reflect  an 
institution’s  deposit  behavior  without 
undermining  the  risk  measurement 
process? 

b.  Should  institutions  that  have  well- 
reasoned  and  documented  internal 
assessments  showing  rate  sensitivities 
that  are  outside  of  the  proposed  ranges 
be  allowed  to  use  those  assessments? 
What  specific  types  of  analyses  and 
supporting  documentation  should  be 
required  from  banks  that  are  allowed 
such  an  exception?  Would  most 
institutions  have  the  capability  of 
producing  such  types  of  analyses? 

c.  What  is  the  appropriate  basis  for 
measuring  changes  in  the  price 
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sensitivity  or  “market  value"  of  these 
deposits? 

The  Banking  Agencies  also  solicit 
comment  and  any  relevant  empirical 
evidence  on  the  price  sensitivity  and 
market  valuation  of  these  deposits. 
Information  relevant  to  assessing  the 
changes  in  the  market  value  of  these 
deposits  relative  to  changing  interest 
rates  would  be  most  helpful. 

3.  Interest  Hate  Scenarios 

In  varying  degrees,  the  proposed 
interest  rate  scenarios  reflect  the 
historical  volatility  of  rates,  the  current 
level  of  rates,  and  the  slope  of  the  yield 
curve. 

a.  Should  the  sample  period  used  to 
calculate  the  historical  volatility  of 
interest  rates  be  based  on  a  shorter 
period  such  as  5  years  or  a  longer  period 
such  as  15  years? 

b.  Should  the  time  interval  used  to 
measure  volatility  and  to  determine  the 
corresponding  rate  scenarios  be  based 
on  quarterly,  semi-annual  or  annual 
interest  rate  volatilities? 

c.  Which  is  the  preferred  scenario  to 
be  used  for  both  the  supervisory  and 
internal  models? 

d.  Is  it  appropriate  to  use  the  same 
interest  rate  scenario  for  both  the 
supervisory  model  and  internal  models? 

e.  Can  banks*  internal  models 
incorporate  the  rate  scenarios  under 
consideration? 

f.  Should  the  Banking  Agencies 
consider  the  effect  of  both  rising  and 
declining  market  interest  rates?  If  both, 
should  the  risk  weights  be  different  to 
reflect  the  asymmetrical  changes  in  the 
market  values  of  certain  instruments  to 
the  various  rate  changes,  or  should  they 
be  the  same  in  the  interest  of  simplicity? 

g.  Currently,  the  results  under  either 
proposed  alternative  indicate  rate 
changes  that  are  about  100  basis  points 
using  a  quarterly  time  horizon  and  200 
basis  points  using  annual  volatilities.  In 
the  interest  of  simplicity,  would  the  use 
of  a  parallel  100  or  200  basis  point  shift 
be  preferred  to  the  proposed  nominal  or 
proportional  change  methodology? 

4.  Use  of  Internal  Models 
The  Banking  Agencies  propose  to 
make  greater  use  of  a  bank’s  own  model, 
if  the  model  is  deemed  adequate  by 
examiners.  The  Banking  Agencies  seek 
comment  on  the  following  issues: 

a.  Is  it  appropriate  to  substitute  the 
results  of  internal  models  for  a  standard 
supervisory  calculation  when  assessing 
capital  adequacy? 

0.  If  internal  models  are  used,  to  what 
extent  should  the  Banking  Agencies 
provide  guidance  to  the  industry  on 
these  m^els  (e.g.,  acceptable 
methodologies  or  modeling  parameters)? 


Would  simply  providing  the  interest 
rate  scenario  and  requiring  banks  to 
evaluate  the  effect  of  the  rate  change  on 
their  net  economic  value  suffice? 

c.  Which  aspects  of  an  internal  model 
should  examiners  review  to  determine 
whether  the  model  is  adequate? 

d.  Should  the  assumptions  required 
for  the  supervisory  model  also  be 
imposed  on  internal  models  when  these 
are  used  under  Alternative  One 
(Minimum  Capital  Standard  approach)? 
To  what  degree  should  results  of 
internal  and  supervisory  measures  be 
allowed  to  diverge  because  of  different 
assumptions  regarding  non-maturity 
deposits,  prepayments,  or  other  factors? 
What  competitive  inequities  might 
result  if  large  differences  are  allowed? 

e.  Should  some  institutions  be 
required  to  use  more  sophisticated 
internal  models  to  calculate  IRR 
exposure  if  an  explicit  capital  charge  for 
IRR  is  established?  If  so.  what  type  or 
scope  of  activities  should  trigger  such  a 
requirement? 

5.  Use  of  OTS  Model 
The  Office  of  Thrift  Supervision 
(OTS)  has  adopted  an  alternative 
method  for  measuring  the  IRR  exposures 
of  savings  associations  which  differs 
horn  that  proposed  by  the  Banking 
Agencies  (see  57  FR  40524,  September 
3, 1992).  Under  the  OTS  method, 
savings  associations  report  weighted 
average  coupon  and  weighted  maturity 
information  for  various  classes  of  assets, 
liabilities  and  off-balance-sheet 
instruments.  For  certain  instnunents, 
mortgage-related  instruments  in 
particular,  the  amount  of  information 
reported  is  significantly  more  detailed 
than  that  proposed  by  the  Banking 
Agencies. 

The  reported  information  is  used  in 
the  OTS  Market  Value  Model  to 
estimate  the  change  in  a  savings 
association’s  market  value  under 
various  interest  rate  scenarios.  The  OTS 
model  uses  two  valuation 
methodologies:  (1)  A  static  discounted 
cash  flow  analysis  similar  to  that 
proposed  by  the  Banking  Agencies,  and 
(2)  an  option-based  pricing  model  (also 
known  as  an  optioiv-adjusted  spread  or 
OAS  methodology)  for  valuing  certain 
assets,  such  as  mortgages  and  mortgage- 
related  instruments,  that  contain 
embedded  options. 

The  Banking  Agencies  request 
comment  on  the  following  issues: 

a.  Should  commercial  b^ks  with  ' 
portfolios  that  are  similar  to  thrifts  or 
those  that  are  highly  susceptible  to  IRR 
be  required  to  use  the  OTS  (or  similar) 
model  and  reporting  requirements  to 
measure  IRR  in  lieu  of  the  proposed 
supervisory  model? 


b.  If  so.  what  criteria  should  the 
Banking  Agencies  use  to  determine 
which  commercial  banks  should  be 
subject  to  the  OTS  (or  similar)  model? 

c.  If  a  bank  were  required  to  use  the 
OTS  (or  similar)  model,  should  that 
bank  still  be  allowed  to  report  the 
results  of  an  adequate  internal  model  as 
proposed  by  the  Banking  Agencies? 
Alternatively,  should  the  requirement  to 
use  the  OTS  (or  similar)  model  rule  out 
any  reporting  of  the  internal  model? 

d.  For  banks  that  may  be  required  to 
use  the  OTS  (or  similar)  model,  does  the 
OTS  reporting  format  impose  significant 
reptorting  burdens?  What  modifications 
could  be  made  to  reduce  the  burden  if 
the  Banking  Agencies  decide  to  use  the 
basic  approach  of  the  OTS  model? 

6.  Reporting  Requirements 

The  Banking  Agencies  propose  to 
recommend  to  the  FFIEC  a  new 
reporting  schedule  to  provide 
information  better  suited  to  determining 
the  interest  rate  exposure  of  those 
institutions  that  do  not  meet  the 
exemption  criteria. 

a.  Does  the  reporting  format  CTirrently 
under  consideration,  illustrated  by 
Schedule  1,  impose  significant  reporting 
burdens  on  non-exempted  institutions? 
What  modifications  could  be  made  to 
reduce  the  burden? 

The  Banking  Agencies  are  also 
considering  implementing  a  separate 
reporting  schedule  on  which  banks 
could  report  IRR  exposures  as  measured 
by  their  own  models. 

b.  If  the  Banking  Agencies  rely  on  a 
bank’s  internal  model  for  assessing  its 
IRR,  should  the  bank  be  required  to 
report  the  results  of  that  model  each 
quarter? 

c.  Should  some  or  all  of  the 
information  about  the  internal  mode!  be 
treated  as  confidential? 

d.  Is  the  information  requested  on 
Schedule  2  appropriate? 

7.  Threshold  Level 

The  Banking  Agencies  propose  to  use 
a  threshold  level  to  determine  whether 
a  bank  may  be  taking  high  levels  of 
interest  rate  risk  and,  thus,  need 
additional  capital  for  IRR.  As  proposed, 
a  bank  would  be  viewed  as  having  a 
high  level  of  exposure  if  its  measured 
exposure  indicates  a  decline  in  the 
economic  value  of  the  institution  that 
i  exceeds  1.0  percent  of  total  assets. 

-  a.  Is  this  threshold  appropriate? 
b.  The  threshold  level  is  based,  in 
part,  on  the  imprecision  of  the 
supervisory  model.  When  more  accurate 
internal  systems  are  used,  and 
especially  if  greater  flexibility  is 
permitted  regarding  the  treatment  of 
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non-maturity  deposits,  should  a  lower 
threshold  also  be  used? 

8.  Exemption  Test 

The  Banking  Agencies  have  proposed 
a  screening  test  that  would  exempt 
banks  from  any  additional  reporting 
requirements. 

a.  Are  the  exemption  criteria 
reasonable? 

b.  Does  the  test  adequately  safeguard 
against  exempting  banks  that  pose 
significant  ri^  to  the  deposit  insurance 
fund  due  to  IRR? 

c.  Since  previously  exempted  banks 
may  need  to  be  prepared  to  report  the 
data  if  they  no  longer  meet  the 
exemption  criteria,  does  the  exemption 
test  significantly  reduce  reoord-kmping 
costs? 

d.  Is  the  reporting  burden  sufficiently 
onerous  to  warrant  the  reporting 
exemption? 

9.  Use  of  IRR  Measure 

The  Banking  Agencies  are  considering 
two  approaches  using  the  proposed 
measurement  system  wl^  evaluating 
capital  adequacy.  Under  the  Minimum 
Capital  Standard  approach,  the 
measurement  systrm  would  be  the 
primary  determinant  in  evaluating  the 
need  fair  capital  for  IRR.  The  Risk 
Assessment  approach  would  use  the 
measurement  system  as  just  one  factor 
in  determinii^  the  need  for  additional 
capital. 

a.  Comments  are  requested  on  the 
merits  of  each  of  these  approaches. 

b.  Under  the  Minimum  Capital 
Standard  approach,  the  Banking 
Agencies  are  proposing  that  the  capital 
requirement  for  IRR  be  implement^  by 
increasing  a  bank’s  risk-ureighted  assets 
by  an  amount  equal  to  12.5  times  the 
excess  measured  exposure,  where  12.5 
represents  the  reciprocal  of  the  8 
percent  minimum  risk-based  capital 
ratia  An  alternative  technique  would  be 
to  directly  deduct  the  amount  of  excess 
measured  exposure  hrom  Tier  1  or  total 
capital  The  Banking  Agencies  seek 
comments  on  whether  the  proposed 
method  or  the  alternative  technique  is 
more  appropriate  to  use  in  calculating 
capital  under  the  Minimum  Capital 
Standard  approach. 

10.  Capital  Assessment 

In  determining  a  bank’s  capital  needs 
for  IRR,  the  Banking  Agencies  seek 
comment  on  the  following  issues: 

a.  To  what  extent  should  examiners 
have  flexibility  when  evaluating  an 
institution’s  measured  IRR  exposure  for 
capital  purposes? 

b.  What  consideration  should  be  given 
to  the  quality  of  a  bank’s  risk 
management  process  when  evaluating 


the  bank’s  IRR?  How  should  this 
consideration  be  incorporated  into  an 
assessment  of  capital  adequacy? 

1 1.  Reporting  for  Multi-bank  Holding 
Companies 

The  proposal  states  that  data  will  be 
collected  and  risk  measured  for 
individual  banks. 

a.  In  addition  to  reviewing  individual 
bank  positions,  to  what  extent  should 
the  Baking  Agencies  also  consider 
consolidate  positions  of  the  parent 
holding  company  or.  alternatively,  the 
aggregate  position  of  only  its  affiliated 
banks? 

b.  What  is  the  extent  of  the  reporting 
burden  associated  with  reporting 
individual  bank  positions? 

12.  Leverage  Standard 

When  announcing  regulations  to 
implement  section  38  of  FCNCIA  in 
September,  1992,  the  federal  banking 
agencies  stated  thid  they  intend  to  lower 
or  eliminate  the  leverage  capital 
component  from  the  ri^-based  capital 
standard  after  that  standard  has  been 
revised  to  take  into  account  interest  rate 
risk  and  after  experience  has  been 
gained  with  the  (modified)  standard. 

Does  either  the  Minimum  Capital 
Standard  approach  or  the  Ri^ 
Assessment  approach  provide  an 
adequate  basis  for  reconsidering  the 
need  for  the  leverage  standard?  Would 
the  basis  for  removing  that  standard  be 
stronger  under  one  approach  than  the 
other? 

Regulatory  Flexibility  Act  Statement 

Each  agency  has  concluded  after 
reviewing  the  proposed  r^ulations  that 
the  regulations,  if  adopted,  will  not 
impose  a  significant  economic  hardship 
on  small  institutions.  The  proposal  does 
not  necessitate  the  development  of 
sophisticated  recordkeeping  or  reporting 
systems  by  small  institutions  nor  will 
small  institutions  need  to  seek  out  the 
expertise  of  specialized  accountants, 
lawyers,  or  managers  in  order  to  comply 
with  the  regulation.  Each  agency 
therefore  hereby  certifies  pursuant  to 
section  605b  of  the  R^ulatory 
Flexibility  Act  (5  U.S.C  60Sb)  that  the 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Executive  Order  12291 

The  Comptroller  of  the  Currency  has 
preliminarily  determined  that  proposed 
regulation  may  be  a  “major  rule’’  within 
the  meaning  of  Executive  Order  12291. 
Accordingly,  the  OCC  has  prepared  a 
Preliminary  Regulatory  Impact  Analysis. 


The  objectives  of  the  proposed 
regulation  are  to  ensure  that  banks:  (1) 
Hold  capital  consistent  with  the  level  of 
IRR  in  their  portfolios  so  as  to  reduce 
the  incidence  of  bank  failures  and 
claims  upon  the  Bank  Insurance  Fund 
(BIF);  (2)  effectively  measure  and 
monitor  their  IRR  exposures:  and  (3) 
consider  both  interest  rate  and  credit 
risks  in  raakii^  investment  and  lendii^ 
decisions.  This  proposed  rule 
implements  section  305(b)(l)(A)(i)  of 
FDICIA  and  is  consistent  with  those 
requirements. 

A  number  of  benefits  can  be  expected 
to  accrue  from  the  proposed  regulation. 
These  include:  (1)  Either  an  increase  in 
bank  capital  or  a  reduction  in  IRR  for 
those  banks  with  high  levels  of  IRR;  (2) 
a  reduction  in  the  incentive  for  banks  to 
substitute  IRR  for  credit  risk;  and  (3)  an 
increase  in  the  awareness  among  banks 
of  the  need  to  measure  and  manage  IRR. 
A  number  of  costs  can  be  expected  to 
accrue  fitxn  the  proposed  regulation. 
These  include:  (t)  Direct  compliance 
costs;  (2)  supervisory  costs;  and  (3)  costs 
associated  with  the  impact  of  the  rule 
on  bank  behavior. 

The  Regulatory  Impact  Analysis  is 
based  on  preliminary  and  limited  data 
that  mdm  it  difficult  to  estimate  the 
impact  of  this  rule.  Tliia  difficulty  arises 
from  the  lack  of  sufficient  data  to 
accurately  estimate  which  banks  may  be 
found  to  have  high  IRR  exposures  under 
the  proposal,  the  amount  of  capital 
those  banks  may  need,  and  the 
complexities  of  trying  to  estimate  how 
banks  may  change  their  behavior  in 
response  to  the  proposed  rule. 

The  CXIC  seeks  to  issue  a  final  rule 
that  will  meet  its  objectives  at  the  least 
possible  net  cost  to  the  economy.  The 
CXDC  invites  commenters  to  provide  any 
data  they  may  have  on  the  costs  and 
benefits  of  this  proposal  with  regard  to 
the  management  of  IRR  at  banking 
organizations,  the  impact  on  bank 
capital  levels  and  on  the  pricing, 
selection  and  offering  of  products  and 
investments  by  banks,  and  on  direct 
costs  that  baniU  may  incur  as  the  result 
of  the  pToj>osed  rule. 

Copies  of  the  Preliminary  Regulatory 
Impact  Analysis  may  be  obtained  by 
writing  to  the  following  address;  IRR 
Impact  Statement,  Mail  Stop  9-16, 
Communications  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street  SW.,  Washington,  DC  20219. 

List  of  Subjects 
12  CFR  Part  3 

Administrative  practice  and 
procedure.  Capital  risk.  National  banks. 
Reporting  and  recordkeeping 
requirements. 
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12  CFR  Part  208 

Accounting,  Agriculture,  Banks. 
Banking,  Confldential  business 
information.  Currency,  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  325 

Bank  deposit  insurance.  Banks. 
Banking,  Capital  adequacy.  Reporting 
and  recordkeeping  requirements. 

Savings  associations.  State  nonmember 
banks. 

COMTROLLER  OF  THE  CURRENCY 
Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  part  3  of  chapter  1  of  title  12 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  8-MtNIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES. 

1.  The  authority  citation  for  part  3 
continues  to  reads  as  follows: 

Authfuity:  12  U.S.C  93a.  161, 1818, 

1828(n),  1828  note.  1831  n  note.  3907  and 
3909. 

Alternative  One  (Minimum  Capital 
Standard  Approach)  for  Appendix  A 
and  B  to  Part  S— Risk-Based  Capital 
Guidelines 

2.  In  appendix  A.  section  4  is 
amended  by  revising  paragraph  (b)(1). 
redesignating  paragraphs  (b)(2)  and 
(b)(3)  as  paragraphs  (b)(3)  and  (b)(4), 
respectively,  and  by  adding  a  new 
paragraph  (b)(2)  to  read  as  follows: 

Section  4.  Implementation,  Transition  Rules, 
and  Target  Ratios 

*  •  •  *  • 

(b)(1)  Each  national  bank  must  maintain  a 
minimum  ratio  of  total  capital  (after 
deductions)  to  risk-weigbted  assets  (adjusted 
for  interest  rate  risk)  of  8.0%. 

(b)(2)  If  a  bank  is  required  to  maintain 
additional  capital  for  interest  rate  risk 
exposure,  as  determined  in  accordance  with 
appendix  B  to  part  3.  risk-weighted  assets 
must  be  increased  by  an  amount  equal  to  12.5 
times  the  dollar  amount  of  the  additional 
capital  requirement  for  interest  rate  risk, 
before  determining  the  minimum  ratio  of 


total  capital  to  risk-weighted  assets  specified 
in  section  4(b)(1)  of  this  appendix  A. 

•  *  •  •  * 

3.  A  new  appendix  B  is  added  to  part 
3  after  appendix  A  to  read  as  follows: 

Appendix  B — Interest  Rate  Risk 
Component 

Section  1.  Purpose,  Definitions,  and 
Applicability  of  Guidelines 

(a)  Purpose.  This  appendix  B  explains 
precisely  how  the  interest  rate  risk  exposure 
of  a  bank  is  to  be  measured  for  the  purpose 
of  determining  compliance  with  the  capital 
adequacy  requirements. 

(b)  Definitions.  For  the  purpose  of  this 
appendix  B,  the  following  definitions  apply: 

(1)  Excess  measured  exposure  means  the 
dollar  amount  of  measured  exposure  to 
interest  rate  risk  in  excess  of  the  supervisory 
threshold.  This  amount  represents  the 
amount  of  interest  rate  risk  against  which  the 
bank  must  maintain  capital. 

(2)  Interest  rate  scenarios  means  the 
specified  changes  in  market  interest  rates 
used  in  calculating  a  bank’s  measured 
exposure. 

(3)  Measured  exposure  means  the 
estimated  dollar  decline  in  the  net  economic 
value  of  the  bank  in  response  to  a  potential 
change  in  market  interest  rates  under  the 
specified  interest  rate  scenarios,  as 
determined  pursuant  to  either  the 
supervisory  measure  or  the  bank’s  internal 
measure.  When  the  supervisory  measure  is 
used  to  calculate  the  link’s  measured 
exposure,  pursuant  to  section  4  of  this 
appendix  B,  a  bank’s  measured  exposure  is 
derived  by  calculating  the  bank’s  net  risk- 
weighted  position. 

(4)  Mortgage  derivative  products  means 
interest-only  and  principal-only  stripped 
mortgage-backed  securities  (lOs  and  POs), 
tranches  of  collateralized  mortgage 
obligations  (CMOs)  and  real  estate  mortgage 
investment  conduits  (REMICs),  CMO  and 
REMIC  residual  securities,  and  other 
instruments  having  the  same  characteristics 
as  these  securities. 

(5)  Net  economic  value  of  the  bank  means 
the  net  present  value  of  its  assets  minus  the 
net  present  value  of  its  liabilities  plus  the  net 
present  value  of  its  off-balance-sheet 
instruments. 

(6)  Net  risk-weighted  position  means  the 
sum  of  all  risk-weighted  positions  of  a  bank’s 
assets,  liabilities  and  off-balance  sheet  items. 
For  the  purposes  of  the  supervisory  measure, 
this  number  represents  the  amount  by  which 
the  net  economic  value  of  the  bank  is 
estimated  to  change  in  response  to  a  potential 


change  in  market  interest  rates  under  the 
specified  interest  rate  scenarios. 

(7)  Nonmaturity  deposits  mean  demand 
deposit  accounts  (DDAs),  money  market 
deposit  accounts  (MMDAs),  savings 
accounts,  and  negotiable  order  of  withdrawal 
accounts  (NOWs). 

(8)  Notional  principal  amount  means  the 
total  dollar  amount  upon  which  a  contract  is 
based. 

(9)  Supervisory  threshold  means  1%  of  a 
bank’s  total  assets. 

(c)  Applicability  and  exemption  for 
institutions  with  low  risk.  (1)  All  national 
banks  are  subject  to  the  requirements  of  this 
appendix  B  and  must  calculate  their  excess 
measured  exposure  as  required  by  the 
supervisory  model  or  by  an  internal  measure, 
pursuant  to  sections  4  or  9  of  this  appendix 
B,  unless: 

(1)  The  total  notional  principal  amount  of 
the  bank’s  off-balance  sheet  interest  rate 
contracts  is  less  than  10%  of  total  assets,  and 

(ii)  15%  of  the  sum  of  fixed-  and  floating- 
rate  loans  and  securities  that  mature  or 
reprice  beyond  5  years  is  less  than  30%  of 
total  capital. 

(2)  Notwithstanding  paragraph  (c)(1)  of  this 
section,  the  OCC  may  require  a  bank  to  meet 
the  requirements  of  this  appendix  B  if 
compliance  is  necessary  to  ensure  the  capital 
adequacy  of  the  bank. 

Section  2.  Capital  Requirement  for  Interest 
Rate  Risk 

A  bank  shall  maintain  capital  for  interest 
rate  risk  in  an  amount  equal  to  the  bank’s 
excess  measured  exposure.  The  amount  of 
capital  required  for  interest  rate  risk  is  in 
addition  to  the  amount  of  capital  required  by 
appendix  A  of  this  part  3.  Compliance  shall 
be  determined  as  specified  in  section  4(b)(2) 
of  Appendix  A. 

Section  3.  Specified  Interest  Rate  Scenarios 

For  the  purpose  of  calculating  a  bank’s 
measured  exposure,  under  either  the 
supervisory  measure  or  an  internal  measure, 
the  bank  shall  use  both  a  rising  and  falling 
interest  rate  scenario  based  on  an 
instantaneous  uniform  200  basis  point 
parallel  change  in  market  interest  rates  at  all 
maturities.  The  interest  rate  scenarios,  with 
the  accompanying  risk  weights,  are  provided 
in  Table  1  of  section  7  of  this  appendix  B. 
The  OCC  may  modify  the  specified  interest 
rate  scenarios  as  appropriate  considering 
historical  and  current  interest  rate  levels, 
interest  rate  volatilities  and  other  relevant 
market  and  supervisory  considerations. 
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Interest  Rate  Risk  Worksheet  (200  Basis  Point  Declining  Rate  Scenario) 

DRAFT  ^  Ta 


Date:  12/31/92 
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Section  4.  Supervisory  Measure 

(a)  Use  of  supenisoty  measure.  Except  as 
provided  by  section  9  of  this  appendix  B,  a 
bank’s  measured  exposure  to  interest  rate  risk 
must  be  calculated  pursuant  to  the 
supervisory  measure  as  specified  by  sections 
5  through  8  of  this  appendix  B. 

(b)  Overview  of  interest  rate  risk 
calculation.  The  calculation  of  a  bank's 
measured  exposure  generally  requires  the 
following  steps:* 

(1)  The  bank’s  assets,  liabilities,  and  off- 
balance  sheet  contracts  must  be  assigned  to 
the  appropriate  balance  sheet  categories 
based  on  the  instrument’s  cash  flow 
characteristics. 

(2)  Within  each  balance  sheet  category, 
each  asset,  liability  or  off-balance  sheet 
contract  must  be  assigned  to  the  appropriate 
time  bank  generally  based  on  each 
instrument’s  remaining  maturity  or  next 
repricing  date. 

(3)  Balances  within  each  time  band  are 
multiplied  by  the  appropriate  risk  weight  to 
produce  a  risk-weighted  position  for  each 
interest  rate  scenario. 

(4)  All  risk-weighted  positions  are  summed 
to  produce  a  net  risk-weighted  position  for 
each  interest  rate  scenario  which  is  the  basis 
for  determining  the  bank’s  measured 
exposure  to  interest  rate  risk. 

Section  5.  Balance  Sheet  Categories 

All  assets,  liabilities,  and  off-balance  sheet 
positions  must  be  assigned  to  one  of  the 
following  interest  rate  risk  balance-sheet 
categories,  as  appropriate: 

(a)  Adjustable-rate  assets.  Adjustable-rate 
mortgage  loans  and  adjustable-rate  mortgage 
securities. 

(b)  Amortizing  fixed-rate  loans  and 
securities.  Fixed-rate  mortgage  securities,  and 
asset-backed  securities,  fixed-rate  mortgage 
loans,  consumer  loans  and  other  instruments 
that  involve  scheduled  periodic  amortization 
of  principal,  except  for  mortgage  derivative 
products. 

(c)  High-risk  mortgage  securities.  Any 
mortgage  derivative  product  that  at  the  time 
of  purchase  or  at  any  subsequent  date: 

(1)  Has  an  expect^  weighted  average  life 
greater  than  10  years:  or 

(2)  Has  an  expected  weighted  average  life 
that: 

(i)  Extends  by  more  than  4  years,  assuming 
an  immediate  and  sustained  parallel  shift  in 
the  yield  curve  of  plus  300  basis  points;  or 

(ii)  Shortens  by  more  than  6  years, 
assuming  an  immediate  and  sustained 


1  The  calculations  for  the  rising  and  falling 
interest  rate  scenarios  are  illustrated  in  Table  2  and 
Table  3,  respectively. 


parallel  shift  in  the  yield  curve  of  minus  300 
basis  points;  or 

(3)  Has  a  change  in  price  of  greater  than 
17%,  assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  plus  or 
minus  300  basis  points. 

(d)  Zero-  or  low-coupon  assets.  Securities 
with  either  no  periodic  interest  payments  or 
stated  coupons  of  2%  or  lower. 

(e)  Trading  account  items.  Trading  account 
assets  and  related  off-balance  sheet 
instruments. 

(f)  All  other  assets.  All  other  interest- 
sensitive  instruments,  which  are  assumed  to 
involve  scheduled  periodic  payments  of 
interest  and  the  payment  of  principal  at 
maturity  and  all  mortgage  derivative 
products  that  are  not  high-risk  mortgage 
securities. 

(g)  Liabilities.  All  deposits  and  all 
nondeposit  liabilities  whose  values  are 
sensitive  to  movements  in  interest  rates. 

(h)  Off-balance  sheet  items.  Interest-rate 
contracts  including  swaps,  forwards,  options, 
and  futures  and  mortgage-related  fixed-rate 
commitments  and  other  off-balance  sheet 
derivative  instruments  whose  value  depends 
on  the  value  of  an  underlying  asset  or  index 
with  amortizing  characteristics 

Section  6.  Time  Bands 

fa)  Assignment  of  item  balances.  The 
balance  of  each  asset,  liability,  and  off- 
balance  sheet  item  within  each  balance  sheet 
category,  as  specified  in  section  5  of  this 
appendix  B.  must  be  assigned  to  one  of  the 
following  time  bands  according  to  the 
remaining  maturity  of  next  repricing  date  of 
the  asset,  liability,  or  off-balance  sheet  item: 

(1)  Less  than  or  equal  to  3  months; 

(2)  Greater  than  3  months  and  less  than  or 
equal  to  12  months; 

(3)  Greater  than  1  year  and  less  than  or 
equal  to  3  years; 

(4)  Greater  than  3  years  and  less  than  or 
equal  to  5  years; 

(5)  Greater  than  5  years  and  less  than  or 
equal  to  10  years; 

(6)  Greater  than  10  years  and  less  than  or 
equal  to  20  years; 

(7)  Greater  than  20  years. 

(b)  Remaining  maturity  and  repricing  date. 
fl)  General.  Except  for  certain  mortgage 
derivative  products  and  nonmaturity 
deposits,  and  the  remaining  maturity  of  an 
asset,  liability,  or  off-balance  sheet  item 
generally  is  determined  by  the  remaining 
time  before  maturity,  or  the  next  actual  or 
potential  repricing  date,  associated  with  the 
outstanding  principal  or  notional  principal 
amount  as  specified  by  contract  or 
agreement. 

(2)  Remaining  maturity  and  repricing  date 
for  mortgage  derivative  products,  (i)  For 


mortgage  derivative  products,  other  than  for 
high-risk  mortgage  securities,  the  current 
expected  average  life  must  be  used  instead  of 
the  remaining  time  before  maturity  or  the 
next  actual  or  potential  repricing  date.  For 
high-risk  mortgage  securities,  a  bank’s  own 
estimate  of  the  change  in  market  value  under 
the  specified  interest  rate  scenario  is  to  be 
used.  However,  if  this  information  is  not 
available  from  the  bank,  the  OCC  will 
determine  the  appropriate  treatment  for 
maturity  and  repricing. 

(ii)  The  current  expected  average  life  of  a 
mortgage  derivative  product  is  to  be 
determined  by  the  management  of  the  bank. 
All  underlying  assumptions,  such  as 
prepayment  assumptions,  used  in 
determining  the  current  expected  average  life 
of  these  instruments  must  be  reasonable  and 
will  be  subject  to  OCC  review. 

(3)  Remaining  maturity  and  repricing  date 
for  nonmaturity  deposits.  Notwithstanding 
paragraph  (b)(1)  of  this  section,  the  remaining 
maturity  and  repricing  date  for  nonmaturity 
deposits  is  determined  by  the  management  of 
the  bank  based  on  its  own  assumptions  and 
experience,  subject  to  the  following 
conditions: 

(i)  The  remaining  maturity  and  repricing 
date  for  DDAs  and  MMDAs  may  not  exceed 
3  years,  with  a  maximum  of  40%  of  these 
balances  in  the  "greater  than  1  year  but  less 
than  or  equal  to  3  years”  time  l^d; 

(ii)  The  remaining  maturity  and  repricing 
date  for  savings  and  NOW  account  balances 
may  not  exceed  5  years,  with  a  maximum  of 
40%  of  the  total  of  these  balances  in  the 
"greater  than  3  years  but  less  than  or  equal 
to  5  years”  time  band;  and 

(iii)  All  assumptions  used  by  the  bank  in 
determining  the  remaining  maturity  and 
repricing  date  for  nonmaturity  deposits  must 
be  reasonable  and  are  subject  to  review  by 
the  OCC. 

Section  7.  Risk  Weights 

The  risk  weights  estimate  the  sensitivity  of 
the  present  value  of  each  asset,  liability,  and 
off-balance  sheet  item  within  each  balance 
sheet  category  and  time  band  under  a  rising 
and  falling  interest  rate  scenario.  These  risk 
weights  are  provided  in  Table  1.  The  risk- 
weighted  positions  for  all  assets,  liabilities, 
and  off-balance  sheet  items  must  be 
calculated  by  multiplying  all  assets, 
liabilities,  and  off-balance  sheet  items  as 
specified  according  to  balance  sheet  category 
and  time  band,  by  the  conesponding  risk 
weight  as  illustrated  in  Table  2  (rising 
interest  rate  scenario)  and  Table  3  (falling 
interest  rate  scenario). 
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Risk  Weights 

Table  1 

Scenario  1 

Scenario  2 

Amortizing  Instruments 

200  Basis  Point  Rise 

200  Basis  Point  Decline 

%  Change  in 

%  Change  in 

Present  Value 

Present  Value 

Timeband 

IRisk  Weiehts) 

(Risk  Weights) 

0-3  months 
3-12  months 
1-3  Years 
3-5  Years 
5-10  Years 
10-20  Years 
Over  20  Years 


-0.10% 

0.10% 

-0.50% 

0.60% 

-1.60% 

1.70% 

3.10% 

3.40% 

-8.80% 

5.90% 

-9.20% 

3.60% 

All  Other  Instruments 


0-3  months 
3-12  months 
1  -3  Years 
3-5  Years 
5-10  Years 
10-20  Years 
Over  20  Years 


-10.20% 

-14.90% 

-17.60% 


0.25% 

1.20% 

3.70% 

7.00% 

11.70% 

19.00% 

24.60% 


0-3  months 

0.25% 

-0.25% 

3-12  months 

1.20% 

-1.20% 

1-3  Years 

3.70% 

-3.90% 

3-5  Years 

6.90% 

-7.50% 

5-10  Years 

11.60% 

-13.50% 

10-20  Years 

18.70% 

-24.50% 

Over  20  Years 

24.00% 

-36.00% 

Zero  or  Low  Coppon  See 

i?i  iiies 

0-3  months 

-0.25% 

0.25% 

3-12  months 

-1.20% 

1.20% 

1-3  Years 

3-5  Years 

3.90% 

8.00% 

5-10  Years 

-13.30% 

15.60% 

10-20  Years 

-24.90% 

33.50% 

Over  20  Years 

-38.00% 

61.90% 
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Interest  Rate  Risk  Worksheet  (200  Basis  Point  Rising  Rate  Scenario) 

DRAFT  Table  2 


REPORTING  INSimmON:  Sample  Bank 


Date:  12/31/92 


$  Thousands 

I  INTEREST-SENSIIIVE  ASSETS 

I.  ARKb,  FRKik  mMt-badrad  ncuriuc^  oaniuns  lom 
(t)lipto3aanihi 
0>)3<ol2nMnlhs 
(e)Ilo3yan 
(d)  3  to  S  yon 

(c)Stol0yan 
(I)  10  to  20  yon 
(l)  Oiola  dm  20  yon 
X  Zero  or  lav  coupon  Mcuritiei 
(•)U>  to  3  000011 

(b)  3  to  12  oontfai 

(c)  I  to  3  yen 

(d) 3toSyen 
(c)StolOy<n 
(0  10  to  20  yen 

(l)  OreoMr  dan  20  yen 

3.  *AU  odor*  seeiititici,laoB,  ft  trading  oocount 

(■)  Up  to  3  Bondn 
(b}3loI2oonlhi 

(e) Ito3yen 
(4)3loSyen 
(c)StoI0ycn 
(1)10  to  20  yen 

(l)  Qreeta  dan  20  yen 

4.  Hig>niAnK»tgegeeecuritiei 

(a)  Sclf-tepoeting 

(b) Riakveightint 

5.  Total  htcRA-Seniitive  Aaaeli 

JL  ALL  OTHER  ASSETS 
m.  TOTAL  ASSETS 


IV.  INTEREST-SENSITIVE  UABUmES 

I .  Nonntiaily  depoiiti,  tine  depoaita  and  *111  othet* 

(a) Upto3mantia 

(b) 3tol2auada 

(c) Ito3yen 

(d) 3toSyen 

(e) Slol0y«n 
0)10  to  20  yen 

Greater  dan  20  yen 
X  Tool  htereet-Semitree  Lidbilitiet 

V.  NONlNTEREST-SENSniVEUABILTnES 
VL  TOTAL  UABUTIES 

VILEQUTY  CAPITAL 

Vm.  OPF-BALANCE-SHEET  POSITK»IS 
1.  ktereo  m  oaoMctf 
(t)Upto3oaoda 

(b) 3tol2a>anlhf 

(c) Ito3yen 

(d) 3toSycn 
(c)SiotOyen 
(I)10to20yen 

(l)  Greaur  dan  20  yen 
X  Moitgige  end  other  eeaaituing  oontneti 
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00  3  to  12  aMccha 

(c) Ito3yen 

(d) 3toSyen 
(c)Stol0yen 
(QlOloSOyen 

Greeter  dan  20  yen 
X  TotalOffaalanee-Sheel  Poaitiona 

Net  RiA  Wcighled  Poaition 
NetPoaitioiVAaaeta 


(A)  (B)  _ (Q _ ^ _ (m. 


TOTAL 

KUk 

WeiaMt 

RWiWcigMtd 

Paddon 

Total  Rlik 

Wriahted  PotWon 

CAlltn 

tSJOO 

•OlOH 

061 

\  ^ 
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-0  50H 
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S4.0S0 
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0129 
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-13J0H 

so 

so 
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SO 

SO 
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SO 

N  ^  NNVy..  S  s  V 

S26.672 

-0.25% 

0671 

'  \ 

S2S.432 

-1.20H 

03411 

V 

S3I.I36 

.350*4 

01.090 

S19.72S 

■640K 

01.2611 

SI0J64 

-10.20H 

01.0711 

SS.I37 

-14.90*4 

OIJ171 

S9.462 

-17.60*4 

01.6651 

siooo 

SI60 

SI.OOO 

-38  00K 

03101 

SI83.000 

09.1901 

<|R.I901 

S3.000 

_ S1S6.00Q 

S23.0C3 

025*4 

SSI 

r4J82 

120*4 

St95 

S51.321 

370*4 

SI.I99 

S17.090 

690*4 

S1.179 

i64 

1I60S 

17 

SO 

It.TOK 

SO 

so 

24.00*4 

SO 

SI66l140 

S4.03S 

S«60 

SI67.000 

:1  S4.QMI  $4.03» 

S19.00I 

S4.000 

-0.25*4 

OlOl 

SSOO 

-120H 

^  061 

04.0501 

-3.50*4 

'  S142 

04501 

440*4 

S29 

SO 

-1020*4 

SO 

SO 

.14.90*4 

10 

_ sa 

_ J16Q54 
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siixn 

4).10H 

on 

io 

.0J0*4 

10 

OlilOOl 

.1.60H 

S16 

so 

.3  00*4 

so 

so 
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so 

so 

4.10*4 

so 

so 
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so 
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Section  8.  Cakmlation  of  Excess  Measured 
Exposure 

(a)  Calculation  of  net  risk-weigfited 
position.  The  net  risk-weighted  position  must 
be  calculated  Car  both  the  rising  interest  rate 
scenario  and  the  foiling  interest  rate  scenario. 
The  net  risk-weighted  position  for  the  rising 
interest  rate  scenario  is  calculated  by 
summing  the  risk-vreighted  poeitions  for  all 
assets,  liabilities,  and  off-batanoe  sheet  items, 
as  derived  in  Table  2  of  this  appendix  B.  The 
net  risk-weighted  position  for  the  foiling 
interest  rate  scenario  is  calculated  by 
summing  the  risk-weighted  positions  for  all 
assets,  liabilities,  and  off-babmee  sheet  items, 
as  derived  in  Table  3  of  this  appendix  B.  In 
mathematical  terms  the  calculation  for  the 
net  risk-weighted  position  is  (Assets  x  Risk 
Weights)  ■¥  (Liabilities  x  Risk  Weights)  (Off- 
Balance-Sheet  Positions  x  Risk  Weight) »  Net 
Risk-Weighted  Position.9 

(b)  Cal^Iation  of  measured  exposure  to 
interest  rates.  The  bank's  net  risk-wei^ted 
positions  under  the  rising  interest  rate 
scenario  and  the  foiling  interest  rate  scenario 
represent  the  bank's  measured  exposures  to 
interest  rate  ride  If  die  bank's  net  risk- 
weighed  position  is  positive  under  both  of 
the  interest  rate  scei^os,  then  the  bank's 
measured  exposure  is  set  to  aero.  If  the 
bank's  net  risk-weighted  position  is  negative 
under  one  or  both  of  the  interest  rate 
scenarios,  then  the  bank's  measured  exposure 
is  equal  to  the  larger  decline  in  the  net 
economic  value  of  the  bank  under  the  two 
interest  rale  scenarios. 

(c)  CaicuJation  of  excess  measured 
exposure.  The  bank's  excess  meamred 
exposure  is  the  positive  difference  of  the 
almlute  dollar  anxiunt  of  the  measured 
exposure  minus  the  dollar  amount  of  the 
superviaevy  threshold.  In  mathematical  terms 
the  calculation  for  a  bank's  excess  measured 
exposure  is  Measured  Exposure — (Total 
Auets  X  .01).  If  the  amount  of  the 
supervisory  threshold  is  greater  than  the 
measured  exposure,  then  the  excess 
measured  exposure  is  xero. 

Section  9.  Interna!  Measure 

The  (X£  may  permit  or  require  a  bank  to 
use  an  internal  measure  developed  or 
acquired  by  the  bank  to  determine  its 
meiuured  exposure  instead  of  the 
supervisory  measure  where  the  OCC  deems 
that  such  internal  measiue  is  acceptable. 

(a)  Acceptable  internal  measure.  Factors 
that  the  OOC  will  consider  in  determining 
whether  to  permit  a  bank  to  use  an  inteind 
measure  indude: 

(1)  Whether  the  assumptions  and  structure 
of  the  supervisory  measure  accurately  reflect 
the  bank’s  assets,  liabilities,  and  off-balance 
sheet  positions,  and  whether  the  internal 
measure  inovides  a  more  precise 
measurement  of  the  changes  in  the  net 
economic  value  of  the  bank  than  the 
supervisory  measure; 

(2)  Whe^er  the  internal  measure  makes 
use  of  generally  accepted  techniques  in 
estimating  measured  exposure; 

(3)  Wh^er  the  internal  measure  is 
appropriate  to  the  nature  and  scope  of  the 
a^vhies  of  the  bank;  and 

(4)  Whether  the  internal  measure  provides 
an  adequate  indication  of  the  exposure  of  the 


institution  to  interest  rate  risk  in  all  material 
respects. 

(b)  Beguiled  use  of  internal  measure.  The 
OGC  may  require  a  bank  for  the  purposes  of 
compliance  with  the  requirements  of  this 
appendix  B  to  use  an  existing  internal 
measure  where  die  OCC  determines  that 

(1)  The  supervisory  measure  does  not 
adequately  diaracterize  the  interest  rate  risk 
of  tlw  bank's  positions;  and 

(2)  The  use  of  the  supervisory  measure 
would  materially  misrepresent  the  bank's 
actual  interest  rate  risk  exposure. 

(c)  Interest  Bate  Scenario.  Where  a  bank  is 
eitbm  permitted  or  required  to  use  an 
internal  measure,  the  internal  measure  must 
incorporate  the  same  interest  rate  scenarios 
used  by  the  supervisory  measure  as  spedfied 
in  section  3  in  this  appendix  B. 

Section  10.  Implementation 

The  requirements  of  diis  appendix  B  are 
applicable  to  all  iMtional  banks  after 
DcNtember  31, 1994. 

ALTERNATIVE  TWO  (RISK  ASSESSMBIT 
APPROAOQ  FOR  PART  S-RISK-BA8E0 
CAPITAL  GUIDELINES 

4.  In  §  3.10,  paragraph  (d)  is  amended 
by  removing  the  phrase  “interest  rate 
risk,“:  paragraphs  (e).  (f).  (g),  (h),  and  (i) 
are  redesignated  as  paragraphs  as  (0.  (g), 
(h),  (i).  and  (j).  respectively;  and  new 
paragraph  (e)  is  added  to  r«Ki  as 
follows: 

f3.t0  AppIleabRIty. 

•  *  •  •  W 

(e)  A  bank  with  significant  interest 
rate  risk  exposure; 

•  •  •  •  • 

This  signature  page  relates  to  the  Joint 
Notice  of  Proposed  Rulemaking  titl^ 
Risk-Based  Capital  Standards:  Interest 
Rate  Risk,  Office  of  the  Comptroller  of 
the  Currency,  Department  of  the 
Treasury,  Do^et  Number  93-11. 

Office  of  the  Comptroller  of  the  Currency. 

Dated:  September  2, 1993. 

Eugene  A.  Ludwig, 

Comptroller  of  the  CurretKy. 

FEDERAL  RESERVE  SYSTEM 
AutluHity  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  part  208  of  chapter  II  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  208-MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authwily:  12  U.S.C  36. 248(a).  248(c). 
321-338, 461, 481-486, 601, 611, 1814, 
1823(i),  3105,  3310, 3331-3351,  and  3906- 
3909;  15  U.S.C  78b.  781(b),  781(g).  781(1), 
78o-4(cK5).  78q.  78q-l.  and  78w. 


ALTERNATIVE  ONE  (MINIMUM 
CAPITAL  STANDARD  APPROACH) 

FOR  APPENDIX  A  TO  PART  208- 
CAPITAL  ADEQUACY  GUIDELINES 
FOR  STATE  MEMBER  BANKS;  RISK- 
BASED  MEASURE 

2.  Section  III  of  appendix  A  to  part 
208  is  amended  by  revising  the  first 
undesignated  paragraph  of  paragraph  A. 
and  by  adding  new  paragraph  F.  to  read 
as  follows: 

Appendix  A  to  Part  208— Capitai 
Adequaqf  Guldellnee  for  State  Member 
Banks:  Risk-Based  Measure 
•  •  •  •  • 

HL*  *  •  ‘ 

A.*  *  * 

Assets  and  credit-equivalent  anaounts  of  off- 
balance-sheet  items  of  state  member  banks 
are  assigned  to  one  of  several  broad  risk 
categories,  according  to  the  obligor,  or,  if 
relevant,  the  guarantor  or  the  nature  of  the 
collateral.  The  aggregate  dollar  value  of  the 
amount  in  each  category  is  then  multiplied 
by  the  risk  wei^t  associated  with  that 
category.  In  addition,  a  credit  equivalent 
amount  of  each  bank's  excess  measured 
exposure  to  interest  rate  risk  is  calculated. 

The  weighted  values  6om  each  of  the  risk 
categories  and  the  credit  emiivalent  amount 
for  interest  rate  ridi  are  added  together,  utd 
this  sum  is  the  bank's  total  weighted-ri^ 
assets  that  emnprise  the  denondnator  of  the 
risk-based  capital  ratio.  Attachment  I 
provides  a  sample  calculation. 

•  •  •  •  • 

F.  Interest  Bate  Bisk 

Credit  equivalent  amounts  for  interest  rate 
risk  are  calculated  by  multiplying  a  bank's 
excess  measured  exposure  to  interest  rate  risk 
by  12.5. 

1.  Definitions 

(i)  Excess  measured  exposure  means  the 
dollar  amount  of  measured  exposure  to 
interest  rate  risk  in  excess  of  the  supervisory 
threshold. 

(ii)  Measured  exposure  means  the 
estimated  dollar  decline  in  the  net  economic 
value  of  the  bank  under  the  specified  interest 
rate  scenario,  as  determined  pursuant  to 
either  a  supervisory  measure  or,  where  the 
Board  deems  appropriate,  the  bank's  internal 
measure  of  interest  rate  exposure.  When  the 
supervisory  measure  is  us^  to  calculate  the 
bank’s  measured  exposure  pursuant  to 
paragraph  (2)(i),  a  bank’s  measured  exposure 
is  derived  by  calculating  the  bank’s  net  risk- 
weighted  position,  as  described  in  part  LA 
of  attachment  Vin. 

(iii)  Net  economic  value  of  a  bardc  means 
the  net  present  value  of  its  assets  minus  the 
net  present  value  of  its  liabilities  plus  the  net 
present  value  of  its  off-balance-sheet 
instruments. 

(iv)  Net  risk-weigfited  position  means  the 
sum  of  all  risk-weighted  positioos  of  a  bank's 
assets,  liabilities  ai^  off-balance-sheet  items. 
For  purposes  of  the  supervisory  measure,  this 
number  represents  the  amount  by  which  the 
net  ecanomic  value  of  the  bank  is  estimated 
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to  change  in  response  to  a  potential  change 
in  market  interest  rates  under  the  specif]^ 
interest  rate  scenarios. 

(v)  Supervisory  threshold  means  the 
equivalent  of  1  percent  of  the  bank’s  total 
assets. 

2.  Exemption  for  Banks  With  Low  Risk 

(i)  In  general.  Except  as  provided  in 
paragraph  2.(i),  a  state  member  bank's  excess 
measur^  exposure  shall  be  calculated 
pursuant  to  ^is  section  unless: 

a.  The  total  notional  principal  amount  of 
the  bank’s  off-balance-sheet  interest  rate 
contracts  is  less  than  10%  of  total  assets;  and 

b.  15  percent  of  the  sum  of  fixed-  and 
floating-rate  loans  and  securities  that  mature 
or  reprice  beyond  5  years  is  less  than  30 
percent  of  total  capital; 

(ii)  Discretion  of  the  Board.  The  Board  may 
require  the  calculation  of  a  bank’s  excess 
measured  exposure  if  the  Board  determines 
that  such  calculation  is  necessary  to  assess 
the  capital  adequacy  of  the  bank. 

3.  Measured  Exposure 

(i)  Supervisory  measure.  Except  as 
provided  in  paragraph  3.(ii),  a  bank’s 
measured  exposure  to  interest  rate  risk  shall 
be  calculated  pursuant  to  the  supervisoiy 
measure  set  forth  in  attachment  VIII  to  this 
appendix. 

(ii)  Use  of  Internal  Measure.  During  each 
examination,  or  at  the  request  of  a  bank,  the 
Board  will  examine  any  internal  measure  of 
interest  rate  risk.  If  the  bank’s  internal 
measure  is  acceptable  to  the  Board  in  its  sole 
discretion,  then  the  bank’s  measure  may  be 


used  in  place  of  the  supervisory  model  in 
determining  the  bank’s  excess  measured 
exposure. 

(iii)  Acceptable  internal  measure.  In 
determining  whether  a  bank’s  internal 
measure  of  exposure  to  interest  rate  risk  is 
acceptable,  the  Board  will  consider; 

a.  Whether  the  assumptions  and  structure 
of  the  supervisory  measure  accurately  reflect 
the  bank’s  assets,  liabilities,  and  off-balance- 
sheet  positions,  and  whether  the  internal 
measure  provides  a  more  precise 
measurement  of  the  change  in  economic  ' 
value  of  the  bank; 

b.  Whether  the  internal  measure  makes  use 
of  generally  accepted  techniques  in 
estimating  measured  exposure; 

c.  Whether  the  internal  measure  is 
appropriate  to  the  nature  and  scope  of  the 
bank’s  activities;  and 

d.  Whether  the  internal  measure  provides 
an  adequate  indication  of  the  exposure  of  the 
bank  to  interest  rate  risk  in  all  material 
respects. 

(iv)  Requirement  to  use  internal  measure. 
The  Board  may  require  that  a  bank  use  its 
existing  internal  measure  for  the  purposes  of 
this  section,  if  the  Board  determines  that  the 
internal  measure  represents  the  bank's 
positions  more  accurately  than  the 
supervisory  model. 

(v)  Interest  rate  scenario.  Measured 
exposure  will  be  estimated  for  a  specified 
change  in  the  level  of  market  interest  rates, 
as  provided  in  attachment  VIII.  This  change 
will  be  a  uniform  increase  of  2  percentage 
points  (200  basis  points]  in  market  interest 
rates  at  all  maturities. 


3.  Attachment  I  to  Appendix  A  to  part 
208  is  revised  as  follows: 

Attachment  I— Sample  Calculation  of 
Risk-Based  Capital  Ratio  for  State 
Member  Banks 

Example  of  a  bank  with  $6,000  in  total 
capital  and  the  following  assets  and  off- 


balance-sheet  items. 

Balance  sheet  assets: 

Cash  .  $5,000 

U.S.  Treasuries .  20,000 

Balances  at  domestic  banks  ..  5,000 

Loans  secured  by  first  liens 
on  1-  to  4-  family  residen¬ 
tial  properties  .  5,000 

Loans  to  private  corporations  65,000 


Total  Balance-Sheet  Assets  ...  100,000 

Off-balance-sheet  items: 

Standby  letters  of  credit 
(SLCs)  backing  general-ob¬ 
ligation  debt  issues  of  U.S. 

municipalities  (GOs)  .  10,000 

Long-term  legally  binding 
commitments  to  private 
corporations .  20,000 


Total  Off-Balance-Sheet 

Items  .  30,000 

Interest  Rate  Risk  (IRR): 

Excess  measured  exposure  to 
IRR .  2.000 


This  bank's  total  capital  to  total  assets 
(leverage)  ratio  would  be:  ($6,000/ 
$100.000)=6.00% 


To  compute  the  bank’s  risk-weighted  assets — 

1.  Compute  the  credit-equivalent  amount  of  each  off-balance-sheet  (OBS)  item. 

Credit  OBS 


Item 

Face  value 

Conversion 

factor 

Equivalent 

amount 

SLCs  backing  municipal  GOs . 

Long-term  commitments  to  private  corpomtinn.s  . 

$10,000 

$20,000 

1.00 

0.50 

.  $10,000 

=  $10,000 

2.  Compute  the  credit-equivalent  amount  of  excess  measured  exposure  to  IRR. 

Credit 

Excess  measured  exposure 

Conversion 

factor 

Equivalent 

amount 

$2,000  . . . . . 

12.5 

=  $25,000 

3.  Multiply  each  balance-sheet  asset  and  the  credit  equivalent  amount  of  each 
by  the  appropriate  risk  weight. 

OBS  item  and 

excess  measured 

exposure  to  IRR 

Credit 

Item 

Face  value 

Conversion 

factor 

Equivalent 

amount 

0%  category: 

Cash . . . 

$6,000 

U.S.  Treasuries . 

20,000 

25,000 

*  0 

»  0 

20%  category: 

Balances  at  domestic  banks . 

5,000 

10,000 

Credit-equivalenI  amounts  of  SLCs  backing  GOs  of  U  S.  municipalities  . 

16,000 

*  0.20 

-  3,000 

50%  category: 

Loans  secured  by  first  liens  on  1-  to  4-family  residential  properties . 

5,000 

•  0.50 

=  2,500 

/ 
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Face  value 


Conversion 

(actor 


100%  category: 

Loans  to  private  corporations . . . - . 

Credit-equivalent  amourrts  of  long-term  corrwnitments  to  private  corporations _ 

Credit-equivalent  amount  of  excess  measured  exposure  to  IRR  . . 


Total  Risk-Weighted  Assets  . . . . . . 

This  bank’s  ratio  of  total  capital  to  weighted-risk  assets  (risk-based  capital  ratio)  would  he:  (6,000/$105,500)=5.69%. 


Equivalent 

amount 


100.000 


Alternative  Two  (Risk  Assessment 
Approach)  for  Appendix  A  to  Part 
208— Capital  Ad^uacy  Guidelines  For 
State  Member  Banks:  Risk-Based 
Measure 

4.  The  sixth  undesignated  paragraph 
of  section  I  of  appendix  A  to  part  208 
is  amended  by  adding  the  words  “and 
interest  rate  risk,  considering  the  bank’s 
measured  excess  exposure  to  interest 
rate  risk  (as  determined  pursuant  to 
attachment  VIII)  and  other  relevant 
factors”  to  the  end  of  the  first  sentence. 

2.  Appendix  A  to  part  208  is  amended 
by  adding  Attachment  VIII  as  follows: 

Attachment  Vlll — Regulation  H,  Appendix  A 

Meosurement  of  Interest  Bate  Bisk  for  State 
Member  Banks 

I.  Supervisory  Measure 


A.  Measured  Exposure  to  Interest  Botes 
A  bank’s  measured  exposure  to  interest 

rate  risk  is  derived  by  calculating  the  bank’s 
net  risk-weighted  position  under  two  interest 
rate  scenarios,  a  rise  in  interest  rates  and  a 
fall  in  interest  rates.  If  the  bank's  net  risk- 
vreighted  position  is  positive  under  both 
scenarios,  then  the  bank’s  measured  exposure 
would  be  equal  to  zero.  If  the  bank’s  net  risk- 
weighted  f)osition  is  negative  under  one  or 
both  of  the  scenarios,  then  the  bank’s 
measured  exposure  would  be  equal  to  the 
larger  decline  in  the  net  economic  value  of 
the  bank  under  the  two  scen^os. 

B.  Calculation  of  Net  Bisk-Wei^ted  Position 
A  bank’s  net  risk-wetted  position  is 

calculated  by  multiplying  its  assets, 
liabilities,  and  off-balance-sheet  positions  by 
the  appropriate  risk  weighf  f<^  scenaria 
The  sum  of  the  weighted  values  represents 
the  net  risk-weight^  poeitioQ  or  the  dollar 
amount  by  whi^  the  bank’s  net  ecoiHanic 
value  is  estimated  to  change  in  response  to 
each  scenario. 


The  calculation  is:  (Assets  Risk  Weights)  - 
(Liabilities  Risk  Weights)  *  (Off-Balance- 
Sheet  Positions  Risk  Weight)  =  Net  Risk 
Weighted  Position.  The  resulting  number  is 
expressed  as  a  percent  of  total  assets  and  is 
the  primary  quantitative  measure  that  would 
be  used  to  evaluate  a  bank’s  measured 
exposure  to  IRR. 

1.  Bisk  Weights.  For  use  in  supervisory 
calculation  of  a  bank’s  interest  rate  risk, 
reported  asset,  liability  and  off-balance-sheet 
positions  will  be  multiplied  by 
corresponding  risk  weights.  The  risk-weights 
estimate  the  sensitivity  of  the  present  value 
of  each  position  to  the  specifi^  interest  rate 
scenario.  The  supervisory  risk  weights  apply 
general  assumptions  regarding  coupon  rates 
and  other  characteristics  of  the  underlying 
assets,  liabilities,  and  off-balance-sheet 
instruments.  Table  1  shows  the  risk  weights 
developed  for  a  200  basis  point  parallel  rise 
and  fall  in  interest  rates. 

BILUNQ  COOC  4S10-33-M;  t2t0-01-lg 
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Risk  Weights  Table  1 


Scenario  1  Scenario  2 


Amortizing  Instruments 

200  Basb  Point  Rise 

200  Basis  Point  Decline 

%  Change  in 

%  Change  in 

Present  Value 

Present  Value 

Timeband 

(Risk  Weights) 

(Risk  Weights) 

0-3  months 

-0.10% 

0.10% 

3-12  mondis 

-0.50% 

0.60% 

1-3  Years 

-1.60% 

1.70% 

3-5  Years 

-3.00% 

3.10% 

5-10  Years 

-5.30% 

3.40% 

10-20  Years 

-8.80% 

5.90% 

Over  20  Years 

-920% 

3.60% 

All  Other  Instruments 

0-3  montibs 

-025% 

0.25% 

3-12  months 

-120% 

120% 

1-3  Years 

-3.50% 

3.70% 

3-5  Years 

-6.40% 

.  7.00% 

5-10  Years 

-1020% 

11.70% 

10-20  Years 

-14.90% 

OvCT  20  Years 

-17.60% 

1  24.60% 

Liabilities 


0-3  mondis 

025% 

-025% 

3-12  mondis 

120% 

-120% 

1-3  Years 

3.70% 

-3.90% 

3-5  Years 

6.90% 

-7.50% 

5-10  Years 

11.60% 

-13.50% 

10-20  Years 

18.70% 

-24.50% 

Over  20  Years 

24.00% 

-36.00% 

Zero  or  Low  Coupon  Securities 


0-3  months 

-025% 

025% 

3-12  mondis 

-120% 

120% 

1-3  Years 

-3.70% 

3.90% 

3-5  Years 

-7.40% 

8.00% 

5-10  Years 

-13.30% 

15.60% 

10-20  Years 

-24.90% 

33.50% 

Over  20  Years 

-38.00% 

61.90% 

aiLUNO  coot  481»-3»-C;  ttlO-ai-C;  •714-41-C 
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2.  Reported  Assets.  Uabitities,  and  Off- 
Balance-Sheet  Positions.  Assets,  liabilities, 
and  off-balance-sheet  positions  will  be 
reported  within  the  appropriate  category  and 
time  band  based  on  their  remaining  maturity, 
next  repricing,  average  life,  or  other  means  as 
directed  below. 

C.  Summary  of  Asset,  Liability,  and  Off- 
Balance-Sheet  Categories 

1.  Adjustable-Bate  Assets.  Adjustable-rate 
mortgage  loans  and  adjustable-rate  mortgage 
securities. 

2.  Amortizing  Fixed-rate  Loans  and 
Securities.  Fix^-rate  mortgage  securities, 
and  asset-backed  securities;  Fixed-rate 
mortgage  loans,  consumer  loans  and  other 
instruments  that  involve  scheduled  periodic 
amortization  of  principal. 

3.  Zero-  or  Low-Coupon  Assets.  Securities 
with  either  no  periodic  interest  payments  or 
stated  coupons  of  2  percent  or  lower. 

4.  Trading  Account  Items.  Trading  account 
assets  and  related  o8-balance-sheet  positions. 

5.  High-risk  Mortgage  Security.  Mortgage 
derivative  products  that,  at  the  time  of 
purchase  or  at  any  subsequent  time,  that: 

(a)  Have  an  expected  «veighted  average  life 
greater  than  10.0  years;  or 

(b)  Have  an  expected  weighted  average  life 
that: 

(i)  Extends  by  more'  than  4.0  years, 
assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  plus  300 
basis  points;  or 

(ii)  Shortens  by  more  than  6.0  years, 
assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  minus  300 
basis  points;  or 

(c)  Has  a  chanj^e  in  price  of  peater  than  17 
percent,  assuming  an  immediate  sustained 
shift  in  the  yield  curve  of  plus  or  minus  300 
basis  points. 

6.  All  Other  Assets.  All  other  interest- ; 

sensitive  Instruments,  which  are  assumed  to 
involve  scheduled  periodic  payments  of 
interest  and  the  payment  of  principal  at 
maturity.  , , 


7.  Liabilities.  All  deposits  and  all  non¬ 
deposit  liabilities  whose  values  are  sensitive 
to  movements  in  interest  rates. 

8.  Off-Balance-Sheet  Items.  (1)  Interest  rate 
contracts,  including  swaps,  forwards, 
options,  and  futures;  (2)  mortgage  related 
Fixed-rate  commitments  and  other  off- 
balance-sheet  derivative  instruments  whose 
value  depends  on  the  value  of  an  underlying 
asset  or  index  with  amortizing 
characteristics. 

D.  Summary  of  Time  Intervals  for  Maturity 
and  Repricing 

Assets,  liabilities  and  off-balance-sheet 
items  are  assigned  (in  part  or  in  total)  to  one 
of  seven  maturity  ranges: 

•  Up  to  3  Months, 

•  3  to  12  Months, 

•  1  to  3  Years, 

•  3  to  5  Years, 

•  5  to  10  Years, 

•  10  to  20  Years, 

•  Greater  than  20  years. 

E.  Summary  of  Maturity  and  Repricing 

1.  Maturity  and  Repricing — In  General. 
Except  for  mortgage  derivative  products  and 
nonmaturity  deposits,  the  remaining  maturity 
of  an  asset,  liability,  or  off-balance-sheet  item 
is  determined  by  the  remaining  time  before 
maturity,  or  next  actual  or  potential  repricing 
date,  associated  with  the  outstanding 
principal  or  notional  balances  as  speciFied  by 
contract  or  agreement. 

2.  Maturity  and  Repricing  for  Mortgage 
Derivative  Ihoducts — (a)  Use  of  Expected 
Average  Life.  Maturity  and  repricing  for 
mortgage  derivative  products  other  than 
high-risk  mortgage  securities  will  be  defined 
as  their  current  expected  average  life  as 
determined  by  bank  management.^  Maturity 


a  All  underlying  assumptions  used  in  calculating 
the  average  life  of  these  instruments  must  be 
reasonable  and  available  for  examiner  review.  For 
example,  if  an  institution's  prepayment 
assumptions  differ  significantly  tern  the  median 
prepayment  assumptions  of  several  major  dealers  as 


and  repricing  of  “high-risk”  mortgage 
derivative  products  may  be  estimated  by 
bank  management.  Otherwise,  maturity  and 
repricing  of  such  products  will  be  assumed 
to  be  in  the  "Greater  Than  20  Years”  time 
band. 

(b)  Mortgage  Derivative  Products  Defined. 
Mortgage  derivative  products  are  deFined  as 
interest-only  and  principal-only  stripped 
mortgage-backed  securities  (lOs  and  POs), 
tranches  or  collateralized  mortgage 
obligations  (CMOs)  and  real  estate  mortgage 
investment  conduits  (REMICs),  CMO  and 
REMIC  residual  securities  and  other 
instruments  having  the  same  characteristics 
as  these  securities. 

3.  Maturity  and  Repricing  for  Nonmaturity 
Deposits — (a)  Management  ^termination  of 
repricing  and  maturity.  Repricing  and 
maturity  for  nonmaturity  deposits  is 
determined  by  bank  management  based  on  its 
own  assumptions  and  experience,  subject  to 
the  following  constraints: 

(i)  Repricing  and  maturity  for  DDAs  and 
MMDAs  may  not  exceed  three  years,  with  a 
maximum  of  40%  of  these  balances  in  the 
”1-3  year”  time  band;  and 

(ii)  Repricing  and  maturity  for  savings  and 
NOW  account  balances  may  not  exceed  Five 
years,  with  a  maximum  of  40%  of  the  total 
of  these  balances  in  the  ”3-5  year”  time 
band. 

(b)  Nonmaturity  deposits.  Nonmaturity 
deposits  are  deFined  as  demand  deposit 
accounts  (DDAs),  money  market  deposit 
accounts  (MMDAs),  savings  accounts,  and 
negotiable  order  of  withdrawal  accounts 
(NOWs). 

F.  Example  of  the  Interest  Rate  Risk  Measure 

Table  2  is  an  interest  rate  risk  worksheet 
that  illustrates  the  method  of  which  a  bank’s 
Net  Risk-Weighted  Position  is  calculated. 
BILUNG  CODE  4ai»-3S-M;  S21G41-«I: 


selected  by  examiners,  the  examiners  may  use  these 
median  prepayment  assumptions  in  determining 
the  appropriate  average  life  of  the  instrument. 


48236 


Federal  Register  /  Vol.  58.  No.  176  /  Tuesday.  September  14,  1993  /  Proposed  Rules 


Interest  Rate  Risk  Worksheet  (200  Basis  Point  Rising  Rate  Scenario) 

DRAFT  Table! 


REPORTINO  mSrmmON:  Sample  Bank 
SThoitMiids 

I  INTESEST-SBNSniVE  ASSETS 

I.  Aiafc.  —I  UitaS  wnaitiw,  connaatr  ton 

IZaMBltB 

(c)l«aSj» 

(4>SlaS|f«M 
eiSlalOjMn 
(OlOtoSOjMn 
(l)  QnMr  das  30  }an 
2  ZoDarlBveoapcaaoBitig 
(a^UplaSmita 

(b) 3lal3MalB 

(c) l«»S]wn 
(eStoSfaai 
f^StalOyw 
(0  lOtoZOyon 
(iinwaalkwJOy— 

3.  *ADalha*MaidH^laa^aMdiatMGaiM  ' 

WUbtolMda 

'(b)3to  12anahi 

(4lla3)fMi  I.  V  ■  L  .  .  ' 

WSlaSiMN  ,  .. 

MStoWsan 
(DIOto30|wn 
(l)  OmMr  daa  20  )mat 

4.  ira>iiaa»a«|ppiafiaitin 

(^SdCeapMOng 

»>Rakaw»laH 

5.  Totiiiiaaat.S(aatmAaeli 

n.  ALL  OIRER  ASSETS 
m.  TOTAL  ASSETS 

IV  D4TEKEST.SENSinVBUABlLinES 

I .  NoMMhaiqr  depoaiii,  tia*  dcpoaitt  aid  *iU  olhei* 
(i0U>lBSaanda 
(b)3toRaaailii 
(^llaSjMa 

(d) 3loSjaai 
MSatOyM  ' 

(DlOtoSO^ 

aDOiiairewSDyai 

X  Teal  fcanat'^ailia  Laabilitks 
V.  NOMlNTEltEST-SENSinVEUABninES 
VI  TOTAL  LIABILITIES 
VEEQUmr  CAPITAL  ' 

vm.  OFT^ALANCS'SHEBT  FOSmONS 
I.  btcral  laa  oainca 

(a) Upto3Baahi 

(b) 3a  I2nnal« 

(c}lto3jnn 

(d)3toS]aai 

(c}Sal0]aan 

(I)l0a20)aas 

(()  Ontfa  daa  30  )aai 
X  MartMtaadedHrMartiiinBconlneU 

(a) IJpa3Bnal>a 

(b) 3to  RaoMhi 

(c) la3yan 

(d) 3aSy«ai 
(c)Stol0yan 
(I)l0a20)fan 

(l)  Onaar  dan  20  yon 
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n.  Internal  Measure 

A  state  member  bank’s  internal  measure  for 
interest  rate  risk  will  be  evaluated  and,  if  the 
measure  is  used  in  assessing  the  bank’s 
measured  exposure,  calculated  according  to 
the  following  interest  rate  scenario: 


Maturity 

Scenario 
annua)  hori¬ 
zon  (basis 
points) 

0-3  Months . . . 

200 

3-19  Months . 

200 

1-3  Years . 

200 

3-6  Years . . 

200 

5-10  Years . 

200 

10-20  Years . 

200 

Over  20  Years . 

200 

This  signature  page  relates  to  the  Joint 
Notice  of  Proposed  Rulemaking  title 
Risk-Based  Capital  Standards:  Interest 
Rate  Risk,  Office  of  the  Comptroller  of 
the  Currency.  Department  of  the 
Treasury,  D^ket  Number  R-0802. 

By  Order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System. 

Dated:  August  27. 1993. 

William  Wiles, 

Secretary  of  the  Board. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Authority  and  Issuance 

For  reasons  set  out  in  the  joint 
preamble,  part  325  of  chapter  ID  of  title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  32&-CAPITAL  MAINTENANCE 

1.  The  authority  citation  for  part  325 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1815(a).  1815(b). 

1816. 1818(a).  1818(b).  1818(c),  1818(t). 
1819(Tenth).  1828(c).  1828(d).  1828(i). 
1828(n),  1828(o),  1831o.  3907,  3909;  Public 
Law  102-233, 105  Stat.  1761. 1789, 1790  (12 
U.S.C  1831n  note);  Public  Law  102-242. 105 
Stat.  2236,  2386  (12  U.S.C  1828  note). 

ALTERNATIVE  ONE  (MINIMUM  CAPITAL 
STANDARD  APPROACH)  FOR  APPENDIX  A 
TO  SUBPART  A  OF  PART  325— THE 
STATEMENT  OF  POLICY  ON  RISK-BASED 
CAPITAL 

2.  Section  n  of  appendix  A  to  subpart 
A  of  part  325  is  amended  by  revising  the 
first  undesignated  paragraph  under 
paragraph  A  and  by  adding  a  new 
paragraph  F.  to  read  as  follows: 

Appendix  A  to  Subpart  A  of  Part  325— 
Statement  of  Policy  on  Risk-Based  Capital 
•  •  •  •  * 

A.  *  •  * 

Under  the  risk-based  capital  hamework,  a 
bank’s  balance  sheet  assets  and  credit 
equivalent  amounts  of  off-balance-sheet 
items  are  assigned  to  one  of  four  broad  risk 
categories  according  to  the  obligor  or.  if 


relevant,  the  guarantor  or  the  nature  of  the 
collateraL  The  aggregate  dollar  amount  in 
each  category  is  then  multiplied  by  the  risk 
weight  assigned  to  that  cat^ory.  In  addition, 
a  risk-weighted  asset  amount  of  a  bank’s 
excess  measured  exposure  to  interest  rate  risk 
(as  determined  pursuant  to  paragraph  ILF.  of 
this  appendix)  is  calculated.  The  resulting 
weighted  values  from  each  of  the  four  risk 
weight  categories  and  the  risk-weighted  asset 
amount  for  interest  rate  risk  are  added 
together  and  this  sum  is  the  risk-weighted 
assets  total  that,  as  adjusted.^^  comprises  the 
denominator  of  the  risk-bas^  capital  ratio. 

*  *  •  •  * 

F.  Risk  Weigfited  Asset  Amount  /or 
Excessive  Interest  Rate  Risk  Exposure.  If  a 
bank  is  required  to  maintain  additional 
capital  for  excessive  interest  rate  risk 
exposure,  as  determined  in  accordance  with 
appendix  C  to  subpart  A  of  part  325,  the 
dollar  amount  of  this  additional  capital 
requirement  for  interest  rate  risk  slmuld  be 
multiplied  by  12.5.  The  resulting  amount 
should  be  included  in  the  denominator  for 
risk-weighted  assets.  For  example,  if  the 
capital  required  for  excessive  interest  rate 
risk  under  appendix  C  is  $100,000,  the 
amount  to  be  included  in  risk-weighted 
assets  for  this  interest  rate  risk  exposure  will 
be  $1,250,000.  Thus,  consistent  with  the  8 
percent  minimum  total  risk-based  capital 
ratio  that  banks  are  required  to  maintain 
under  this  risk-based  capital  policy 
statement,  if  $100,000  in  additional  capital  is 
required  to  be  maintained  for  interest  rate 
risk  pursuant  to  appendix  C,  this  amount  will 
equal  8  percent  of  the  $1,250,000  additional 
amount  to  be  included  in  risk-weighted 
assets. 

ALTERNATIVE  TWO  (RISK  ASSESSMENT 
APPROACH)  FOR  APPENDIX  A  TO 
SUBPART  A  OF  PART  325-THE 
STATEMENT  OF  POLICY  ON  RISK-BASED 
CAPITAL 

3.  'The  fifth  undesignated  paragraph  of 
appendix  A  to  subpart  A  of  part  325  (the 
FDIC’s  Statement  of  Policy  on  Risk- 
Based  Capital)  is  revised  to  read  as 
follows: 

Appendix  A  to  Subpart  A  of  Part  325— 
Statement  of  Policy  on  Risk-Based 
Capital 

•  *  •  •  • 

The  risk-based  capita)  ratio  focuses 
principally  on  broad  categories  of  credit  risk; 
however,  the  ratio  does  not  take  account  of 
many  other  factors  that  can  affect  a  bank’s 
financial  condition.  These  factors  include 
overall  interest  rate  risk  exposure;  liquidity, 
funding  and  market  risks;  the  quality  and 
level  of  earnings;  investment,  loan  portfolio, 
and  other  concentrations  of  credit  risk; 
certain  risks  arising  from  nontraditional 
activities;  the  quality  of  loans  and 
investments;  the  eff^iveness  of  loan  and 
investment  policies;  and  management’s 


Any  asset  deducted  from  a  bank’s  capital 
accounts  when  computing  the  numerator  of  the 
risk-based  capital  ratio  will  also  be  excluded  from 
risk-weighted  assets  when  calculating  the 
denominator  for  the  ratio. 


overall  ability  to  monitor  and  control 
financial  and  operating  risks,  including  the 
risk  presented  by  concentrations  of  credit 
and  nontraditional  activities.  In  addition  to 
evaluating  capital  ratios,  an  overall 
assessment  of  capital  adequacy  must  take 
account  of  each  of  these  other  factors, 
including,  in  particular,  the  level  and 
severity  of  problem  and  adversely  classified 
assets  as  well  as  a  bank’s  excess  measured 
exposure  to  interest  rate  risk.  For  this  reason, 
the  final  supervisory  judgment  on  a  bank’s 
capital  adequacy  may  differ  significantly 
from  the  conclusions  that  mi^t  be  drawn 
solely  from  the  absolute  level  of  the  bank’s 
risk-based  capital  ratio. 

4.  Subpart  A  of  part  325  is  revised  by 
adding  a  new  appendix  C  to  read  as 
follows: 

Appendix  C  to  Subpart  A  of  Part  325— 
Measurement  of  and  the  Assessment 
of  Capital  Requirements  for  Interest 
Rate  Risk 

This  appendix  sets  forth  a  system  for 
measuring  IRR  and  determining  if  additional 
capital  may  be  required  in  order  to  take 
adequate  account  of  a  bank’s  interest  rate 
risk. 

L  Definitions 

A.  Excess  Measured  Exposure  means  the 
dollar  amount  of  measured  exposure  to 
interest  rate  risk  in  excess  of  the  supervisory 
threshold. 

B.  Measured  Exposure  means  the  estimated 
dollar  decline  in  the  net  economic  value  of 

a  bank  under  the  specified  interest  rate 
scenario(s)  as  determined  pursuant  to  either 
a  supervisory  measiue  or.  where  the  FDIC 
deems  appropriate,  the  bank’s  internal 
measure  of  interest  rate  risk  exposure.  When 
the  supervisory  measure  is  used  to  calculate 
the  bank’s  measured  exposure  pursuant  to 
section  III  of  this  appendix,  a  h«mk’s 
measured  exposure  is  derived  by  calculating 
the  bank’s  net  risk-weighted  position. 

C  Net  Economic  Value  of  a  Bank  means 
the  net  present  value  of  its  assets  minus  the 
net  present  value  of  its  liabilities  plus  the  net 
present  value  of  its  off-balance-sheet 
instruments. 

D.  Net  Risk-Weighted  Position  means  the 
sum  of  all  risk-weighted  values  of  the  bank’s 
assets,  liabilities  and  off-balance-sheet 
positions.  For  purposes  of  the  supervisory 
measure,  this  number  represents  the  amount 
by  which  the  bank’s  net  economic  value  is 
estimated  to  change  in  response  to  the 
interest  rate  scenario(s).  ’This  number  may  be 
expressed  as  a  percentage  of  total  assets  or  in 
dollar  amounts. 

E.  Supervisory  Threshold  means  the 
equivalent  of  1  percent  of  the  bank’s  total 
assets. 

n.  Applicability 

A.  Exemption  Test  for  Banks  mth  Low  Risk 

1.  General  Rule.  Except  as  provided  in 
paragraph  A.2.  a  bank’s  excess  measured 
exposure  will  be  calculated  pursuant  to  this 
appendix  unless: 

(a)  The  total  notional  principle  amount  of 
the  bank’s  off-balance-sheet  interest  rate 
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contracts  is  less  than  10  percent  of  total 
assets;  and 

(b|  15  percent  of  the  sum  of  fixed-  and 
floeting-nte  loans  and  securities  that  mature 
or  reprice  beyond  5  years  is  less  than  30 
percent  oi  total  capital. 

2.  Discretion  of  the  FDIC.  The  FDiC  may 
require  the  calculation  of  a  bank’s  excess 
mrasuied  exposure  if  the  FDiC  determines, 
based  on  an  overall  assessment  of  the  bank's 
financial  condition,  that  such  calculation  is 
necessary  to  assess  the  capital  adequacy  of 
the  bank. 

m.  Supervisory  Measure 
A.  Measured  Exposure  to  interest  Fates 

A  bank’s  measured  exposure  to  interest 
rate  risk  must  be  calculated  pursuant  to  the 


f 


1 

f 


supervisory  measure  as  specified  in  section 
IIl.C.  and  III.D.  of  this  appendix  C 

B.  Calculation  of  Net  Risk-Weighted  Position 
A  bank’s  net  risk-weighted  position  is 
calculated  by  multiplying  its  assets, 
liabilities,  and  off-belanoe-sheet  positions  by 
the  appropriate  risk  weight '  for  each 
specified  rate  scenario.  The  sum  of  the 


« Risk  weights  estimate  the  sensitivity  of  the 
present  value  of  assets.  liabilities  and  off-baiance- 
sheet  positions  to  the  specified  interest  rate 
scenariofsk  The  supervisory  risk  weights  apply 
general  assumptions  regarding  coupon  rates  and 
other  characteristics  of  the  underlying  assets, 
liabilities  and  off-balance-sheet  instruments.  Table 
1  shows  the  risk  weights  developed  for  a  1200  basis 
point)  parallel  rise  and  fall  in  interest  rates. 


weighted  values  represents  the  net  risk- 
weighted  position  or  the  dollar  amount  by 
which  the  bank's  net  economic  value  is 
estimated  to  change  in  response  to  each 
scenario. 

The  calculation  is  as  follows: 

(Assests  X  Risk  Weights)  -  (Liabilities  x  Risk 
Weights)  +  (Off-Balance-Sheet  Positions 
X  Risk  Weight)  =  Net  Risk  Weighted 
Position 

The  resulting  number  is  expressed  in 
dollars  and  may  be  divided  by  total  assets 
and  expressed  as  a  percent  of  total  assets.  It 
is  the  primary  quantitative  measure  that 
would  be  us^  to  evaluate  a  bank’s  measured 
exposure  to  interest  rate  risk. 

8ILUNG  CODE  4810-33-M:  6210-01-M; 
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Risk  Weights  Table  1 


Amortizing  Instruments 

Timebsnd 

Sccaerie  1 

200  Basis  Pent  Rise 

SenienO’l 

20OBesis  Pokrt  Declkw 

*/•  Chtnsiriii 
Preseot  Vslne 
(Risk  Weiehlsy 

1 

%  ClHHigeki 
PresentValee 
(RiskWciKiils) 

0-3  mondis 

-0.10% 

1  0.10% 

3-12  months 

0.60% 

1-3  Years 

-1.60% 

1.70% 

3-5  Years 

-3.00% 

'  3.10% 

5-10  Years 

-5.30% 

3.40% 

10-20  Years 

-0.80% 

5.90% 

Over  20  Years 

-920% 

3.60% 

All  Other  Instruments 


0-3  anoDSfas 

-025% 

025% 

3-12  months 

-1.20% 

‘  1.20% 

l-3YeafS 

-3.50% 

3.70% 

3-5  Years 

-6.40% 

7.00% 

5-10  Years 

-1020% 

U.70% 

10-20  Years 

-14.90% 

19.00% 

Over  20  Years 

-I7.60P/4 

24.60% 

Liabilities 


0-3  months 

023% 

-025% 

3-12  months 

120% 

420% 

1-3  Years 

3.70% 

'  -3.90% 

3-5  Years 

6.90% 

-7.50% 

5-10  Years 

1K60% 

-13.50% 

10-20  Years 

1670% 

-24.50% 

Over  20  Years 

24.00% 

-36.00% 

Zero  or  Low  Coig>op  Securities 


0-3  reoodis 

-025% 

025% 

3-12  months 

420% 

120% 

1-3  Years 

-3.70% 

!  3.90% 

3-5  Years 

-7.40% 

5-10  Years 

-13.30% 

;  15.60% 

10-20  Years 

-24.90% 

33.50% 

Over  20  Years 

-38.00% 

61.90% 

8U.UNO  COOS  4Ste-33-C:  ttlO-Ot-C;  cn4-«t-c 


48240 


Federal  Register  /  Vol.  58.  No.  176  /  Tuesday,  September  14,  1993  /  Proposed  Rules 


C.  Calculation  of  Measured  Exposure 

If  the  net  risk-weighted  position  is  positive 
under  the  specified  interest  rate  scenario(s). 
the  measur^  exposure  would  be  equal  to 
zero.  If  the  net  risk-weighted  position  is 
negative  under  the  specified  interest  rate 
scenariofs),  the  measured  exposure  would  be 
equal  to  the  larger  decline  in  the  net 
economic  value  of  the  bank. 

D.  Calculation  of  Excess  Measured  Exposure 

1.  The  dollar  amount  of  the  supervisory 
threshold  would  be  subtracted  from  the 
absolute  dollar  amount  of  the  measured 
exposure.  The  positive  difference  would 
equal  the  excess  measured  exposure. 
Measured  Exposure  -  (.OlTotal 

Assets)=Excess  Measured  Exposure 

2.  If  the  amount  of  the  supervisory 
threshold  were  greater  than  the  measured 
exposure,  the  excess  measured  exposure 
would  be  zero. 

E.  Interest  Rate  Scenario 

Measured  exposure  will  be  estimated  for  a 
uniform  increase  and  decrease  of  2 
percentage  points  (200  basis  points)  in 
market  interest  rates  at  all  maturities. 

IV.  Reporting  Requirements 

Assets,  liabilities  and  off-balance-sheet 
positions  will  be  reported  within  the 
appropriate  category  and  time  band  based 
upon  their  remaining  maturities,  nearest 
repricing  dates,  average  life  or  other  means 
as  directed  below. 

A.  Summary  of  Assets,  Liabilities  and  Off- 
Balance-Sheet  Categories 

1.  Adjustable-Rate  Assets.  Adjustable-rate 
mortgage  loans  and  adjustable-rate  mortgage 
securities. 

2.  Fixed-Rate  Assets.  Fixed-rate  mortgage 
securities  and  asset-backed  securities;  fixed- 
rate  mortgage  loans,  consumer  loans  and 
other  instruments  that  have  scheduled 
periodic  amortization  of  principal. 

3.  Zero-  or  Low-Coupon  Assets.  Securities 
with  either  no  periodic  interest  payments  or 
with  stated  coupons  of  2  percent  or  lower. 

4.  Trading  Account  Assets.  Trading 
account  assets  and  related  off-balance-sheet 
instruments. 

5.  High-Risk  Mortgage  Securities.  Mortgage 
derivative  products  that,  at  the  time  of 
purchase  or  at  any  subsequent  time: 

(a)  Have  an  expected  weighted  average  life 
greater  than  10.0  years;  or 

(b)  Have  an  expected  weighted  average  life 
that: 

(i)  Extends  by  more  than  4.0  years, 
assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  plus  300 
basis  points;  or 


(ii)  Shortens  by  more  than  6.0  years, 
assuming  an  immediate  and  sustained 
parallel  shift  in  the  yield  curve  of  minus  300 
basis  points;  or 

(c)  Has  a  change  in  price  of  greater  than  17 
percent,  assuming  an  immediate  sustained 
parallel  shift  in  the  yield  curve  of  plus  or 
minus  300  basis  points. 

6.  All  Other  Assets.  All  other  interest- 
sensitive  instruments,  which  have  scheduled 
periodic  payments  of  interest  and  the 
payment  of  principal  at  maturity. 

7.  Uabilities.  All  deposits  and  all  non¬ 
deposit  liabilities  whose  values  are  sensitive 
to  movements  in  interest  rates. 

8.  Off-Balance-Sheet  Positions,  (a)  Interest- 
rate  contracts  including  swaps,  forwards, 
options,  and  futures. 

(b)  Mortgage-related  fixed-rate 
commitments  and  other  off-balance-sheet 
derivative  instruments  whose  value  depends 
on  the  value  of  an  underlying  asset  or  index 
with  amortizing  characteristics. 

B.  Summary  of  Time  Bands  for  Maturity  and 
Repricing 

Assets,  liabilities  and  off-balance-sheet 
items  are  assigned  (in  part  or  in  total)  to  one 
of  seven  maturity  ranges; 

•  Up  to  3  months, 

•  3  to  12  months. 

•  1  to  3  years. 

•  3  to  5  years, 

•  5  to  10  years, 

•  10  to  20  years. 

•  Greater  than  20  years. 

C.  Summary  of  Maturity  and  Repricing 
Instructions 

1.  Maturity  and  Repricing  for  Assets, 
Labilities  and  Off-Balance-Sheet  Positions. 
Remaining  time  before  maturity,  or  next 
actual  or  potential  repricing  date,  associated 
with  outstanding  principal  or  notional 
balances  as  specified  in  a  contract  or 
agreement  with  the  exception  of: 

(a)  Maturity  and  Repricing  for  Mortgage 
Derivative  Products.  Mortgage  derivative 
products  are  defined  as  stripped  mortgage- 
backed  securities,  tranches  of  collateralized 
mortgage  obligations  (CMOs)  and  real  estate 
mortgage  investment  conduits  (REMlCs), 
CMO  and'REMIC  residual  securities  and 
other  instruments  having  the  same 
characteristics  as  these  securities. 

For  mortgage  derivative  products,  other 
than  those  which  may  be  deemed  as  a  “high- 
risk  mortgage  security”  by  the  FDIC,  current 
average  life  will  be  reported  in  lieu  of 
maturity  or  repricing  dates  in  the  “All  Other 
Securities”  category.z  The  carrying  value  of 


2  All  underlying  assumptions  used  in  calculating 
the  average  life  of  these  instruments  must  be 


“high-risk  mortgage  securities”  will  be 
reported  in  the  “High-Risk  Mortgage 
S^rities"  category.^  If  not,  maturity  and 
repricing  of  high-risk  mortgage  securities  will 
be  as  if  the  entire  balance  were  a  zero  or  low 
coupon  instrument  in  the  longest  time  band. 

(b)  Maturity  and  Repricing  for  Non- 
Maturity  Deposits. 

(i)  Non-maturity  deposits  are  defined  as 
Demand  Deposits  Accounts  (DDAs),  Money 
Market  Deposit  Accounts  (MMDAs),  savings 
accounts,  and  Negotiable  Order  of 
Withdrawal  accounts  (NOWs). 

(ii)  Management  determination  of  repricing 
and  maturity.  Repricing  and  maturity  for 
non-maturity  deposits  are  determined  by 
bank  management  based  on  its  own 
assumptions  and  experience,  subject  to  the 
following  constraints: 

(1)  Repricing  and  maturity  for  Demand 
Deposit  Accounts  (DDAs)  and  Money  Market 
Deposit  Accounts  (MMDAs)  may  not  exceed 
three  years,  with  a  maximum  of  40  percent 
of  these  balances  in  the  “1-3  year”  time 
band; and 

(2)  Repricing  and  maturity  for  savings  and 
Negotiable  Order  of  Withdrawal  (NOW) 
account  balances  may  not  exceed  five  years, 
with  a  maximum  of  40  percent  of  the  total 
of  these  balances  in  the  “3-5  year”  time 
band. 

(iii)  Maturity  and  Repricing  for  Off- 
Balance-Sheet  Positions.  Off-balance-sheet 
positions  with  option  characteristics  (c.g, 
options,  caps,  floors)  are  reported  separately 
from  those  representing  firm  commitments 
(e.g.,  swaps,  fotures,  and  forward-rate 
agreements).  Mortgage-related  fixed  rate 
commitments  and  other  off-balance-sheet 
derivative  instruments  whose  value  depends 
on  the  value  of  an  underlying  asset  or  index 
with  amortizing  characteristics  are  reported 
separately. 

D.  Example  of  the  Interest  Rate  Risk  Measure 

Tables  2  and  3  are  interest  rate  risk 
worksheets  that  illustrate  the  method  by 
which  a  bank’s  Net  Risk-Weighted  Position  is 
calculated. 

BILUNG  CODE  4810-33-4*;  6210-01-4*;  6714-01-4* 


reasonable  and  available  for  examiner  review.  For 
example,  if  an  institution’s  prepayment 
assumptions  differ  significantly  from  the  median 
prepayment  assumptions  of  several  major  dealers  as 
selected  by  examiners,  the  examiners  may  use  these 
median  prepayment  assumptions  in  determining 
the  appropriate  average  life  of  the  instrument. 

iThe  interest  rate  sensitivity  of  high-risk 
mortgage  securities  purchased  after  February  10, 
1992  must  be  reported  in  the  memorandum  items. 
The  interest  rate  sensitivity  of  “high-risk  mortgage 
securities”  purchased  prior  to  February  10, 1992 
can  be  reported  as  a  memorandum  item. 
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Interest  Rate  Risk  Worksheet  (200  Basis  Point  Rising  Rate  Scenario) 

DRAFT  Table  2 


REPORTING  INSrmjnON;  Sample  Bank 
$  Thousamis 


L  lOTBlEST-SENSmVB  ASSETS 

I.  ARMi.FRMi,iisc(4)«^*ecuritic*,oaaunoloini 
(■)U|l>lo3BKMha 

(b)  3  to  12  nMMhe 

(c) lto3yan 
(4)  3  to  S  yon 

(c)Slo  lOymn 
(010  to  20  yon 

(•)  Oic«0  thm  20  yam 
Z  Zero  or  low  coupon  McniMo 
(*)l]|pto3Maha 

(b) 3lo  OnoaOia 

(c) llo3yan 

(d) 3toSynn 
(c)3tol0yan 
(0 10  to  20  yon 

(g)  Greater  than  2ft  yMB 

3.  *AUolhcraccuritica.laaaa,SlteiiagaeaHM 

(a) lipto3nanlhi 

(b)  3  to  12  anaha 

(c) lto3yaan 

(d) 3toSycan 

(e) Stol0yan 
(0l0to20ycn 

(l)  Greater  dan  20  yaaa 

4.  Higb-ndc  atatlgigc  tacuiiliea 

(a) Self-rcpartuig 

(b) Rifktreigbting 

3.  Total  taterat-SenitiuaAMeto 

a  ALL  OTHER  ASSETS 
m.  TOTAL  ASSETS 

tv.  INTEREST-SENSmvSUMKJIBS 

I.Niai  HMtiaitydepoaita,  bate  ftepoiiti  end  *iBothe^ 
(■)Upto3Bnnlha 

(b) 3tol2annlho 

(c) lto3ycan 
(4)3  to  S  yen 
(c)3tol0yetn 
O[)10to20yeat 

QO  Greater  Own  2ayaaa 
1  Totel  tatereet  Seneitiewlibbililiaft 
V.  NOMWIEREST-SENSgME  UROSlTir  t 
VI  TOTAL  LIABILITIES 
VILBQUrTY  CAPITAL 

Vni  (VF-BALANCE-SHEETPOSniOKS 


(i)lJpto3Bnniha 
<  (b)3to  l2anahB 

(e)lto3ycatB 
(4)3toSyam 
(1)310  lOyaare 
(OlOtoSOyaM 
(|>QreaUi  dan  20yMB 
X  MertfogiatftaliaraBaMiM 


a}tlpto3tooaO» 
<b)3tot2aMta»* 
(OttaSyam 
(4)3to3yM|a 
.  ^  (c)Stol«yam 
(DIfttoXytam 
^OratetoOiS 
.9.  TototOffSatmoaSkMl 

IMUa  Wai|(la4PaaiM 


Date;  12GI/92 
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Interest  Rate  Risk  Worksheet  (200  Basis  Point  Declining  Rate  Scenario) 

DRAFT  Table  3 


REP<»TING  INSmimON:  Sample  Bank 


Date:  12/31/92 


L  IhnEREST.SENSnTVE  ASSETS 

I.  ARMa  FRMa  ■Kt-backcd  leantiei.  ooimioo  tom 
(•lUptoSBoathi 

(b) 3lal3Biiaiii 

(c) lloSy«n 

(d) 3loSyHn 
(•)SlelOywi 
(OlOlelOfHn 

(g)  Oitatir  dan  30  yen 
X  Zoo  or  ker  00901  Kcuntics 
(i)Uplo3iBaOia 

(b) 3leI3oanlia 

(e) lle3)ion 

(d) 3lBSyen 

(c) SlelOyen 
(OlOtoSOyen 

(1)  Orolo  dn  30  yoii 

3.  *AllodMi*HOBibealoine,aindineeccount 

MU^Io3oanda 

(b) 3lDl3oanda 

(c) llo3yon 
(4)3iDSyon 
(c)SlelOyon 
(OlOtelOyon 

Qraoer  dan  30  yen 

4.  Hiiboiek—lpyeecMritiio 

(e)  Sdfe^oitini 
<b)Ridcaeiil«im 

5.  Tool  10CRO.SaMitne  Aeecie 


lUek  RiekWdchted  Total  Riek 

Wehtite _ PoeWow _ Wdafcted  Poelt 


a  ALL  OTHER  ASSETS 
BL  TOTAL  ASSETS 


IV  INTEREST.SENSITTVELlABILniES 

l.TTia— leitjidepowM,  deep  dcpoiite  and  *eUodai* 
^)(Jple3oaelia 

(b) 3lo  l3onnda 

(c) l«o3yan 
(43ieSytn 
(o)StolOyan 
CO  10  to  30  yon 
(t)Oeentdaw30yen 

X  Tetri  kdeeealaailioiLidbiUtiei 
V.  NONINTEREST-SENSinVELlABEJTTES 
VL  TOTAL  UABBiHES 
VRBQUTY  CAPITAL 

vm.  OFFaALAHCaSHEET  POSITTONS 

I.  bdenri  me  eeettaeli 
(t)C^ie3Mada 
0)3lel3tn<ta 
(c)ll»3yno 
(dl3l»Sytn 
(o)Stol0]an 
00IOto3Oyon 
(tianaadnXOyen 
X  Minpp  ari  nthemtotifingnmett 
(i)U>io3aaeria 

(b) 3leI3Mada 

(c) lto3yon 
M)3toSytn 
(a)SielOyeon 
(OlOtoSOyen 
(gXkoriadiaiXOyon 

XTolOgllelaaoTlaaPwitica 


Net  RiA  Weeded  PooitieB 

hmPmUm/Amm 

■tUJNQ  COM  STIA^I-C 
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V.  Use  of  Internal  Measures 

A.  Supervisory  Measure 

Except  as  provided  in  paragraph  B,  a 
bank’s  measured  exposure  to  interest  rate  risk 
will  be  calculated  pursuant  to  the 
supervisory  measure  set  forth  in  section  ill  of 
this  appendix. 

B.  Use  of  Internal  Measure 

During  an  examination  or  at  the  request  of 
a  bank,  the  FDIC  will  evaluate  any  internal 
measure  of  interest  rate  risk  exposure.  If  the 
bank’s  internal  measure  is  acceptable  to  the 
FDIC,  in  its  sole  discretion,  then  the  bank’s 
measure  may  be  used  in  place  of  the 
supervisory  model  in  determining  the  bank’s 
excess  measured  exposure. 

C.  Acceptable  Internal  Measure 

In  determining  whether  a  bank’s  internal 
measure  of  exposure  to  interest  rate  risk  is 
acceptable,  the  FDIC  will  consider: 

1.  Whether  the  assumptions  and  structure 
of  the  supervisory  measure  accurately  reflect 
the  actual  positions,  and  whether  the  internal 
measure  provides  a  more  precise 


measurement  of  the  change  in  economic 
value  of  the  bank; 

2.  Whether  the  internal  measure  makes  use 
of  generally  accepted  techniques  in 
estimating  measured  exposure; 

3.  Whether  the  internal  measure  is 
appropriate  to  the  nature  and  scope  of  the 
bank’s  activities;  and 

4.  Whether  the  internal  measure  provides 
an  adequate  indication  of  the  exposure  of  the 
bank  to  interest  rate  risk  in  all  material 
respects. 

D.  Requirement  To  Use  Internal  Measure 

The  FDIC  may  require  that  a  bank  use  an 
existing  internal  measure  for  purposes  of 
determining  interest  rate  risk  exposure  if: 

1.  The  supervisory  measure  does  not 
adequately  characterize  the  interest  rate  risk 
of  the  bank’s  positions;  or 

2.  Use  of  the  supervisory  measure  would 
materially  misrepresent  the  bank’s  actual 
interest  rate  risk  exposure. 

The  excess  measured  exposure  determined 
by  the  internal  measure  would  then  be 
utilized  to  determine  the  risk-based  capital 
requirement. 


E.  Reporting  Requirements 

In  addition  to  completing  the  reporting 
requirements  associated  with  the  supervisory 
measure,  a  bank  utilizing  the  internal 
measure  would  also  report  the  interest  rate 
sensitivity  of  its  assets,  liabilities  and  off- 
balance-sheet  positions,  as  determined  by  its 
internal  measure,  on  a  sejrarate  reporting 
schedule. 

F.  Interest  Rate  Scenariols) 

The  interest  rate  scenariofs)  specified  for 
the  supervisory  model  (as  set  forth  in  section 
IlI.E.  of  this  appendix)  should  also  be  utilized 
in  conjunction  with  a  bank’s  internal 
measure. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  9th  day  of 
June,  1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc.  93-22149  Filed  9-13-93;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabiiitative  Services;  Technoiogy, 
Educational  Media,  and  Materials  for 
Individuals  With  Disabilities  Program 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  final  priority  for  Fiscal 
Years  1994-1995. 

SUMMARY:  The  Secretary  announces  a 
final  priority  for  the  Technology, 
Educational  Media,  and  Materials  for 
Individuals  with  Disabilities  Program  to 
ensure  effective  use  of  program  funds 
and  to  direct  funds  to  an  area  of 
identified  need  during  fiscal  years  1994 
and  1995. 

EFFECTIVE  DATE:  This  priority  takes  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  the  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  efiective  date  of  this 
priority,  call  or  write  the  Department  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Glidewell,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
room  3524  Switzer  Building, 

Washington.  DC  20202-2640. 

Telephone:  (202)  205-9864.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  program  is  to  support 
projects  and  centers  for  advancing  the 
availability,  quality,  use,  and 
effectiveness  of  te^nology,  assistive 
technology,  educational  media,  and 
materials  in  the  education  of  children 
and  youth  with  disabilities  and  in  the 
provision  of  early  intervention  services 
to  infants  and  toddlers  with  disabilities. 

On  June  8, 1993,  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  F^eral  Register 
(58  FR  32206). 

This  priority  supports  the  National 
Education  Goals  by  improving  our 
understanding  of  how  to  enable 
children  and  youth  with  disabilities  to 
reach  the  high  levels  of  academic 
achievement  called  for  by  the  Goals. 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  competition  is 
published  in  a  separate  notice  in  this  issue 
of  the  Federal  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  notice  of  proposed 
priority,  four  parties  submitted 
comments.  An  analysis  of  the  comments 


and  of  the  changes  in  the  proposed 
priority  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Comment:  One  commenter  asked  if 
“education  and  related  services,”  as 
stated  in  the  proposed  priority,  would 
include  the  transition  planning 
component  of  the  individualize 
education  plan  (lEP)  process. 

Discussion:  The  phrase  “education 
and  related  services”  used  in  the 
priority  is  a  broad  designation  that 
includes  the  specific  components  of 
special  education  and  related  services 
called  for  in  the  Individual  with 
Disabilities  Education  Act  (IDEA).  The 
Secretary  believes  that  transition 
planning  associated  with  the  lEP  would 
therefore  be  included. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  if  projects  must 
address  and  evaluate  all  of  the  specific 
issues  and  problem  elements  discussed 
in  the  background  section  of  the  priority 
then  the  project  period  should  be 
extended  to  60  months.  Another 
commenter  stated  that  the  3-year  period 
with  an  optional  six-month  extension 
for  dissemination  appeared  to  be  a 
reasonable  length  of  time  to  accomplish 
the  goals  of  the  priority. 

Discussion:  Tne  specific  project 
requirements  are  contained  in  the 
“Priority”  section,  and  include  the 
statement  that  the  priority  supports 
projects  that  “take  into  account”  the 
challenges  described  in  the  background 
section.  The  priority  does  not  require 
that  projects  address  and  evaluate  all  of 
the  specific  issues  and  problem 
elements  discussed  in  the  background 
section.  To  do  so  would  result  in  a 
priority  that  was  needlessly  complex 
and  prescriptive,  and  that  could  not  be 
adequately  addressed  even  with  the 
suggested  60-month  project  duration. 
The  Secretary  believes  that  a  36-month 
award  with  an  optional  six-month 
extension  is  appropriate  for  the  tasks 
specified  in  the  priority  section. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  priority  clarify 
whether  the  phrases  “innovative 
approaches”  and  “stages  of  change”  (a 
phrase  used  by  the  commenter  but  not 
used  in  the  priority)  apply  to 
demonstrating  organizational  support 
and  professional  devdopment,  or  to 
technology,  media,  and  materials. 

Discussion:  The  section  entitled 
“Background”  begins  with  a  statement 
of  the  purpose  of  this  priority,  which  is 
“to  support  projects  to  develop, 
demonstrate,  evaluate,  and  disseminate 


innovative  approaches  for  providing 
organizational  support  combined  with 
professional  development  in  the  use  of 
technology  (including  assistive 
technology),  media,  and  materials  in 
providing  education  and  related 
services  to  children  and  youth  with 
disabilities.”  The  section  entitled 
“Proposed  Priority”  states  that  projects 
will  be  supported  that  develop  and 
demonstrate  innovative  approaches  that 
“take  into  account”  the  two  challenges 
described  in  the  “Background”  section 
(i.e.:  (1)  That  a  “broad  spectrum”  of 
individual  and  organizational  needs 
must  be  addressed,  and  (2)  that  change 
processes  can  be  lengthy  and  can 
involve  different  stages).  The  innovative 
approaches  must  “provide  the 
organizational  support  and  professional 
development  in  a  coordinated  and 
mutually  supportive  combination 
•  *  •”,  and  “must  be  designed  to 
sustain  a  meaningful  process  of  change 
in  a  range  of  organizational  and 
individual  areas.”  The  Secretary 
believes  that  the  priority  as  written  is 
sufficiently  clear  with  regard  to 
innovative  approaches  and  change 
processes,  and  that  the  recommended 
changes  are  unnecessary. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  priority  should 
specify  what  questions  are  to  be 
addressed  by  the  evaluation  activities  of 
the  priority  rather  than  indicate  what 
factors  to  consider. 

Discussion:  The  evaluation  activities 
and  factors  must  align  with  the  projects 
proposed  design  and  activities.  Given 
the  potential  variety  of  approaches  a 
particular  project  may  pursue,  the 
Secretary  believes  that  it  would  be 
overly  prescriptive  to  specify  the 
activities  to  be  addressed  by  the 
required  evaluation  plan. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  priority  should 
be  scheduled  for  a  second  or  ^ird 
quarter  award  to  piermit  projects  to  make 
use  of  summer  months  for  planning  and 
preparation. 

Discussion:  The  Secretary  agrees  that 
earlier  award  dates  are  helpful  to 
projects,  and  the  Department  is  involved 
in  a  concerted  effort  to  announce 
priorities  in  sufficient  time  to  allow  for 
second  and  third  quarter  awards. 

Changes:  None. 

Priority 

Undo-  34  CFR  75.105(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  will  fund  under 
this  competition  only  applications  that 
meet  this  absolute  priority: 
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Absolute  Priority — Organizational 
Support  and  Professional  Development 
in  the  Use  of  Technology,  Media,  and 
Materials  With  Children  and  Youth 
With  Disabilities  (CFDA  64.1 80 A) 

Background 

The  purpose  of  this  priority  is  to 
support  projects  to  develop, 
demonstrate,  evaluate,  and  disseminate 
innovative  approaches  for  providing 
organizational  support  combined  with 
professional  development  in  the  use  of 
technology  (including  assistive 
technology),  media,  and  materials  in 
providing  education  and  related 
services  to  children  and  youth  with 
disabilities. 

Technology,  media,  and  materials 
cannot  work  in  isolation  to  achieve 
better  outcomes  for  students  with 
disabilities.  In  order  for  these  tools  to  be 
effective,  service  providers,  such  as 
special  educators,  regular  educators, 
and  related  services  personnel,  must 
perform  a  number  of  functions.  These 
functions  include  appropriately 
selecting  tools,  managing  their  use  in 
educational  settings,  integrating  tools 
with  curricula  and  services,  and 
preparing  students  to  use  tools 
effectively.  Sustained  professional 
development  is  needed  to  prepare 
service  providers  to  perform  these 
functions. 

However,  the  issue  is  not  solely  a 
matter  of  professional  development. 
Various  forms  of  organizational  support 
are  also  required,  including  not  only 
material  resources,  but  also  human 
resources  such  as  administrative 
leadership,  collaboration,  technical 
assistance,  and  coordination. 

Organizational  support  and 
professional  development,  as  discussed 
here,  are  not  sufflciently  available  in 
today’s  schools.  This  is  due  in  part  to  a 
lack  of  effective  approaches  that  are 
feasible  in  typical  Vocational  settings. 
To  be  effective,  approaches  must 
address  two  fundamental  challenges 
found  by  previous  Office  of  Special 
Education  Programs  (OSEP)-  sponsored 
projects.  First,  improved  use  of 


technology,  media,  and  materials  must 
address  a  broad  spectrum  of  interrelated 
needs  at  the  organizational  and 
individual  levels.  Organizations  need 
expanded  resources,  as  well  as  new 
structures,  policies,  and  perceptions. 
Teachers  need  a  range  of  new 
competencies,  as  well  as  new 
understandings  about  the  nature  of 
learning  and  instruction.  Second,  the 
processes  of  organizational  and 
professional  change  can  be  lengthy  and 
can  involve  a  progression  through 
qualitatively  different  stages  requiring 
different  types  of  facilitation. 
Organizations  must  not  only  select  and 
implement  changes,  but  must  also  refine 
and  institutionalize  them.  Teachers 
must  not  only  acquire  new 
competencies  and  understandings,  but 
must  also  assimilate  them  into  their 
teaching  practice. 

Priority 

This  priority  supports  projects  that — 

(a)  Develop  and  demonstrate 
innovative  approaches  that  take  into 
account  the  needs  and  challenges 
described  above.  Specifically,  the 
approaches  must  provide  organizational 
support  and  professional  development 
in  a  coordinated  and  mutually 
supportive  combination  to  advance  the 
use  and  effectiveness  of  technology, 
media,  and  materials  in  providing 
education  and  related  services  to 
children  and  youth  with  disabilities. 
Further,  the  approaches  must  be 
designed  to  sustain  a  meaningful 
process  of  change  in  a  range  of 
organizational  and  individual  areas; 

(d)  Focus  on  specific  segments  of  the 
service  provider  population;  specific 
student  disabilities  or  ages;  specific 
types  of  technology,  media,  and 
materials;  or  any  combination  of  the 
above; 

(c)  Evaluate  the  approaches  they 
develop  with  regard  to  factors  that 
include,  but  are  not  limited  to:  (1) 
feasibility;  (2)  adaptability  to  other  sites; 
(3)  student  outcomes;  and  (4)  teacher 
effects  on  the  use  of  technology,  media, 
and  materials  in  providing  education 


and  related  services  to  children  and 
youth  with  disabilities; 

(d)  Within  the  36-month  project 
period,  disseminate  information  on 
innovative  approaches  for  providing 
organizational  support  combined  with 
professional  development  in  the  use  of 
technology  (including  assistive 
technology),  media,  and  materials  in 
providing  education  and  related 
services  to  children  and  youth  with 
disabilities. 

(e)  Coordinate  their  activities,  as 
appropriate,  with  recipients  of  grants 
under  the  Technology  Related 
Assistance  Act  (Pub.  L.  100-407). 

During  the  third  year  of  the  project, 
the  Department  will  determine  whether 
or  not  to  fund  an  optional  six-month 
period.  The  purpose  of  the  optional 
period  would  be  for  additional 
dissemination  activities  arranged  with 
the  Department. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
f^ederalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations:  34  CFR 
part  333. 

Program  Authority:  20  U.S.C.  1461. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.180,  Technology.  Educational 
Media,  and  Materials  for  Individuals  with 
Disabilities  Program) 

Dated;  September  9. 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

IFR  Doc.  93-22434  Filed  9-13-93: 8:45  ami 
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DEPARTMENT  OF  EDUCATION 

Postsecondary  Education  Programs 
for  Individuals  With  Disabilities 

AGENCY:  Department  of  Education 
ACTION:  Notice  of  Final  Funding  Priority 
for  Fiscal  Years  1994  and  1995. 

SUMMARY:  The  Secretary  announces  a 
priority  for  fiscal  years  1994  and  1995 
under  the  Postsecondary  Education 
Programs  for  Individuals  with 
Disabilities.  The  Secretary  takes  this 
action  to  focus  Federal  financial 
assistance  on  an  identified  national 
need  for  maximizing  student  potential 
in  postsecondary  environments.  This 
priority  provides  support  for  a  variety  of 
model  demonstrations  designed  to  (a) 
provide  services  to  address  the  special 
needs  of  students  with  disabilities  in 
postsecondary  education  programs,  (b) 
expand  the  capacity  of  institutions  of 
higher  education  and  other  institutions 
in  improving  programs  and  services  for 
students  with  disabilities,  and  (c) 
improve  the  potential  for  successful 
postsecondary  outcomes  for  these 
students. 

EFFECTIVE  DATE:  This  priority  takes  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  later  if  the  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this 
priority,  call  or  write  the  Department  of 
Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Clair,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  4622,  Switzer  Building, 
Washington,  DC  20202-2644. 

Telephone:  (202)  205-9503.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8170. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  program  is  to  provide 
assistance  for  the  development, 
operation,  and  dissemination  of 
specially  designed  model  programs  of 
postsecondary,  vocational,  technical, 
continuing,  or  adult  education  for 
individuals  with  disabilities.  Section 
625(a)(2)  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA) 
requires  that  priority  consideration  be 
given  to  four  regional  centers  for  the 
deaf  and  to  model  programs  for 
individuals  with  disabling  conditions 
other  than  deafness.  Recipients  of 
program  funds  must  coordinate  their 
efforts  with  end  disseminate 
information  about  their  activities  to  the 
National  Clearinghouse  on 
Postsecondary  Education  for  Individuals 
with  Disabilities. 

This  priority  supports  National 
Education  Goal  5  by  assisting  students 


with  disabilities  in  developing 
competitive  workplace  skills  through 
improved  services  and  better  trained 
service  providers. 

On  June  10, 1993  the  Secretary 
published  a  notice  of  proposed  priority 
for  this  program  in  the  Federal  Register 
(58  FR  32570). 

Note:  This  notice  of  final  priority  does  not 
solicit  applications.  A  notice  inviting 
applications  under  this  program  is  published 
in  a  separate  notice  in  this  issue  of  the 
Federd  Register. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary’s 
invitation  in  the  notice  of  proposed 
priority,  five  parties  submitted 
comments.  An  analysis  of  the  comments 
and  of  the  changes  in  the  priority  since 
publication  of  the  notice  of  proposed 
priority  follows.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  applicable  statutory 
authority — are  not  addressed. 

Comment  One  commenter  suggested 
that  the  Secretary  remove  the 
requirement  that  programs  address  at 
least  two  of  the  three  service  issues 
described  in  the  background  of  the 
priority.  This  commenter  noted  that 
these  issues  span  a  range  of  student 
development  and  functional  settings 
that  would  be  difficult  to  bridge  within 
the  same  project. 

Discussion:  The  Secretary  agrees  that 
although  it  is  possible  to  design  projects 
that  would  bridge  high  school, 
postsecondary  institutions,  and  places 
of  work,  this  requirement  could 
preclude  other  innovative  programs 
focusing  on  one  of  these  issues. 

Changes:  The  priority  has  been 
changed  to  require  that  model 
demonstration  projects  address  one  or 
more  of  the  three  specific  service  issues 
described  in  the  background  of  the 
priority. 

Comment  One  commenter  stated  that 
the  priority  seemed  ambiguous  in  terms 
of  programs  for  students  with  learning 
disabilities.  The  commenter  indicated 
that  programs  should  encourage  and 
enable  these  students  to  access 
postsecondary  experiences. 

Discussion:  Wmle  students  with 
learning  disabilities  are  not  specifically 
listed  in  the  priority,  they  are  within  the 
population  of  students  with  disabilities 
addressed  by  the  priority. 

Changes:  None. 

Comment  One  commenter  wrote  that 
the  service  issue  related  to 
accommodating  diverse  learning  styles 
in  a  range  of  academic  settings  is  not 
necessary  and  recommended  instead 
that  the  priority  focus  on  teacliing 
requisite  antec^ent  behaviors. 


Discussion:  The  Secretary  agrees  that 
improving  the  prerequisite  skills  of 
students  entering  postsecondary 
programs  is  important,  and,  for  this 
reason,  has  identified  the  third  service 
issue  related  to  improving  student 
potential  for  successful  postsecondary 
experiences.  However,  concerns  from 
disabled  student  service  providers 
indicate  that  many  faculty  members  are 
not  aware  of  strategies  to  accommodate 
students  with  diverse  learning  needs  in 
the  entire  range  of  academic  offerings. 
This  obligation  was  mandated  by 
section  504  of  the  Rehabilitation  Act  of 
1973,  and  was  recently  reinforced  by  the 
Americans  with  Disabilities  Act. 
Therefore,  the  Secretary  believes  that  it 
is  important  to  ofier  faculty  training  and 
information  on  state-of-the-art 
techniques  for  accommodating  students 
with  disabilities  in  a  variety  of  academic 
settings. 

Changes:  None. 

Comment  One  commenter  described 
an  imperative  need  for  teacher 
retraining  centers  where  teachers  at  all 
levels  could  be  trained  to  remediate  the 
deficits  of  students  ages  six  through 
adult  in  reading,  spelling,  and 
mathematics. 

Discussion:  Teacher  retraining  centers 
for  teachers  at  all  grade  levels  is  not 
within  the  statutory  authority  for  this 
program,  which  addresses  only 
postsecondary  eduadlun.  Furffier, 
although  training  postsecondary 
educators  to  remediate  deficits  in 
reading,  spelling,  and  mathematics  may 
be  an  important  component  of  improve 
postsecondary  opportunities,  the 
Secretary  believes  that  it  is  important  to 
focus  resources  at  this  time  in  the  areas 
described  in  the  priority. 

Changes:  None. 

Priority 

Under  34  CFR  75.10S(c)(3)  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Priority— Model  Demonstration  Projects 
to  Improve  the  Delivery  and  Outcomes 
of  Postsecondary  Educctk/n  for 
Individuals  with  Disabilities 

Background 

This  priority  supports  projects  that 
develop,  implement,  evaluate,  and 
disseminate  new  or  improved 
approaches  for  serving  the  needs  of 
students  with  disabilities  in  a  variety  of 
postsecondary  settings.  The  intent  of 
this  priority  is  to  improve  the  capacity 
of  postsecondary  institutions  to  reach 
out  to  and  serve  students  with 
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disabilities  and  to  improve  the  potential 
for  successful  postsecondary  outcomes 
for  these  students.  Projects  supported 
under  this  priority  would  be  major 
contributors  of  models  or  components  of 
models  for  service  providers  in  the  field. 

Although  institutions  of  higher 
education  have  implemented  measures 
to  accommodate  students  with 
disabilities  since  the  1970*s, 
longitudinal  and  follow-up  studies  of 
students  exiting  from  secondary  schools 
consistently  show  that  fewer  students 
with  disabilities  receive  any  type  of 
postsecondary  education  than  students 
without  disabilities.  Further,  those 
students  with  disabilities  who  do  attend 
postsecondary  institutions  are 
significantly  less  likely  to  complete 
their  programs  of  studies  or  to  be 
employed  following  their  postsecondary 
experience.  To  change  these  outcomes, 
a  number  of  specific  barriers  must  be 
iddressed,  including  the  following: 

Transferring  of  student 
accommodations  to  the  employment 
setting.  Students  with  disabilities  who 
require  classroom  accommodations  and 
adaptations  to  improve  academic 
performance  may  require  similar  types 
of  accommodations  or  adaptations  on 
the  job.  In  addition,  specific  jobs  or 
professions  may  need  additional 
accommodations  or  adaptations  to 
successfully  employ  particular  students 
with  disabilities. 

Thus,  there  is  a  need  to  develop 
strategies  for  helping  students, 
placement  specialists,  and  employers 
determine  the  accommodations  or 
adaptations  that  would  be  required  for 
professions  or  employment  settings  of 
interest  to  the  student,  and  for 
transferring  or  arranging  for  those 
accommodations.  This  is  likely  to 
require  cooperative  efforts  among 
representatives  of  the  services 
responsible  for  successful  vocational 
placements  for  people  with  disabilities. 
These  collaborative  efforts  must  include 
extensive  involvement  of 
representatives  from  an  institution’s 
program  that  provides  support  services 
to  students  with  disabilities,  the 
institution’s  career  placement  office,  the 
State  vocational  rehabilitation  (VR) 
agency  (for  VR-sponsored  students),  and 
business  and  industry. 

Accommodating  diverse  learning 
styles  in  a  range  of  academic  settings. 

As  the  number  and  range  of  students 


with  disabilities  entering  postsecondary 
institutions  increase,  there  will  be  a 
continuing  need  for  an  institution’s 
administration  to  accommodate  or 
modify  instructional  strategies  and 
classroom  environments  to  promote 
improved  participation  and 
performance  for  these  students.  Thus, 
postsecondary  institutions  will  have  to 
work  with  individual  faculty  members 
and  stafi  to  implement  the 
accommodations  needed  by  particular 
students. 

This  is  likely  to  require  institutional 
strategies  (1)  to  understand  state-of-the- 
art  practice  in  accommodating  the  full 
range  of  students  with  disabilities  in 
traditional  and  emerging  learning 
environments,  and  (2)  to  provide 
training  on  an  on-going,  as  well  as 
student-specific,  basis  to  faculty  or  staff. 

Improving  student  potential  for 
successful  postsecondary  experiences. 
Some  students  with  disabilities  and 
their  families  may  be  unaware  of  the 
range  of  available  postsecondary 
opportunities.  Other  students  may  be 
aware  of  these  options  but  may  not  be 
prepared  to  benefit  from  postsecondary 
education.  To  increase  the  number  of 
students  with  disabilities  entering  and 
successfully  completing  postsecondary 
education,  there  is  a  ne^  to  develop 
strategies  for  outreach  activities  to 
inform  secondary  special  education 
teachers  and  coimselors  in  secondary 
schools  about  the  range  of 
postsecondary  opportimities  available 
and  how  to  work  with  students  and 
families  to  understand  and  access  these 
opportunities.  Further,  there  is  a  need  to 
develop  or  adapt  programs  such  as 
Upward  Bound  and  Talent  Search  that 
assist  potential  candidates  to  access 
postsecondary  education. 

Priority 

A  model  demonstration  project 
must — 

(1)  Develop  and  implement  programs 
that  address  one  or  more  of  the  three 
specific  service  issues  described  in  the 
background  of  this  priority; 

(2)  Develop  and  implement  programs 
with  specific  project  components  or 
strategies  that  are  based  on  theory, 
reseat,  or  evaluation; 

(3)  Produce  detailed  procedures  and 
materials  that  would  enable  others  to 
successfully  replicate  the  model  as 
implemented  in  the  original  site. 
Materials  must  include  s  manual  6r 


guide  describing  the  components  or 
strategies  developed  to  address  the 
specific  issues;  and 

(4)  Evaluate  the  model  by  using 
multiple  outcome  measures  to 
determine  the  effectiveness  of  the  model 
and  its  components  or  strategies,  as  well 
as  a  design  that  includes  measures  of 
multiple,  functional  student  outcomes, 
other  indices  of  the  effects  of  the  model, 
and  cost  data  associated  with 
implementing  the  model. 

Competitive  Priority 

Within  the  absolute  priority  in  this 
notice,  the  Secretary,  under  34  CFR 
75.105(c)(2)(i),  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  up  to  10  points  to  an  application 
that  meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
would  be  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  this  program: 

Projects  that  would  develop  models 
for  serving  students  with  disabilities 
who  are  also  members  of  minority 
groups  (e.g.,  black.  Hispanic.  American 
Indian  or  Alaskan  Native.  Asian  or 
Pacific  Islander). 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Applicable  Program  Regulations 
34  CFR  Part  338 

Program  Authority:  20  U.S.C  1424a 
(Catalog  of  Federal  Domestic  Assistance 
Number.  Postsecondaiy  Education  Programs 
for  Individuals  with  Disabilities  84.078) 
Dated:  September  9, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 
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Executive  Order  12861  of  September  11,  1993 

Elimination  of  One-Half  of  Executive  Branch  Internal 
Regulations 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  301  of  title  3, 
United  States  Code,  and  section  1111  of  title  31,  United  States  Code,  and 
to  cut  50  percent  of  the  executive  branch’s  internal  regulations  in  order 
to  streamline  and  improve  customer  service  to  the  American  people,  it 
is  hereby  ordered  as  follows: 

Section  1.  Regulatory  Reductions.  Each  executive  department  and  agency 
shall  undertake  to  eliminate  not  less  than  50  percent  of  its  civilian  internal 
management  regulations  that  are  not  required  by  law  within  3  years  of 
the  effective  date  of  this  order.  An  agency  internal  management  regulation, 
for  the  purposes  of  this  order,  means  an  agency  directive  or  regulation 
that  pertains  to  its  organization,  management,  or  personnel  matters.  Reduc¬ 
tions  in  agency  internal  management  regulations  shall  be  concentrated  in 
areas  that  will  result  in  the  greatest  improvement  in  productivity,  streamlin¬ 
ing  of  operations,  and  improvement  in  customer  service. 

Sec.  2.  Coverage.  This  order  applies  to  all  executive  branch  departments 
and  agencies. 

Sec.  3.  Implementation.  The  Director  of  the  Office  of  Management  and 
Budget  shall  issue  instructions  regarding  the  implementation  of  this  order, 
including  exemptions  necessary  for  the  delivery  of  essential  services  and 
compliance  with  applicable  law. 

Sec.  4.  Independent  Agencies.  All  independent  regulatory  commissions  and 
agencies  are  requested  to  comply  with  the  provisions  of  this  order. 


THE  WHITE  HOUSE. 
September  11,  1993. 


Editorial  note:  For  the  President's  remarks  on  signing  this  Executive  order,  see  issue  no. 
37  of  the  Weekly  Compilation  of  Presidential  Documents. 
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Executive  Order  12862  of  September  11,  1993 

Setting  CustfHner  Service  Standards 


Putting  people  first  means  ensuring  that  the  Federal  Government  provides 
the  highest  quality  service  possible  to  the  American  people.  Public  officials 
must  embark  upon  a  revolution  within  the  Federal  Government  to  change 
the  way  it  does  business.  This  will  require  continual  reform  of  the  executive 
branch’s  management  practices  and  operations  to  provide  service  to  the 
public  that  matches  or  exceeds  the  best  service  available  in  the  private 
sector. 

NOW,  THEREFORE,  to  establish  and  implement  customer  service  standards 
to  guide  the  operations  of  the  executive  branch,  and  by  the  authority  vested 
in  me  as  President  by  the  Constitution  and  the  laws  of  the  United  States, 
it  is  hereby  ordered: 

Section  1.  Customer  Service  Standards.  In  order  to  carry  out  the  principles 
of  the  National  Performance  Review,  the  Federal  Government  must  be  cus¬ 
tomer-driven.  The  standard  of  quality  for  services  provided  to  the  public 
shall  be:  Customer  service  equal  to  the  best  in  business.  For  the  purposes 
of  this  order,  “customer”  shall  mean  an  individual  or  entity  who  is  directly 
served  by  a  department  or  agency.  “Best  in  business”  shall  mean  the  highest 
quality  of  service  delivered  to  customers  by  private  organizations  providing 
a  comparable  or  analogous  service. 

All  executive  departments  and  agencies  (hereinafter  referred  to  collectively 
as  “agency”  or  “agencies”)  that  provide  significant  services  directly  to  the 
public  shall  provide  those  services  in  a  manner  that  seeks  to  meet  the 
customer  service  standard  established  herein  and  shall  take  the  following 
actions: 

(a)  identify  the  customers  who  are,  or  should  be,  served  by  the  agency: 

(b)  survey  customers  to  determine  the  kind  and  quality  of  services  they 
want  and  their  level  of  satisfaction  with  existing  services; 

(c)  post  service  standards  and  measure  results  against  them; 

(d)  benchmark  customer  service  performance  against  the  best  in  business; 

(e)  survey  front-line  employees  on  barriers  to,  and  ideas  for,  matching 
the  best  in  business; 

(f)  provide  customers  with  choices  in  both  the  sources  of  service  and 
the  means  of  delivery; 

(g)  make  information,  services,  and  complaint  systems  easily  accessible; 
and 

(h)  provide  means  to  address  customer  complaints. 

Sec.  2.  Report  on  Customer  Service  Surveys.  By  March  8.  1994,  each  agency 
subject  to  this  order  shall  report  on  its  customer  surveys  to  the  President. 
As  information  about  customer  satisfaction  becomes  available,  each  agency 
shall  use  that  information  in  judging  the  performance  of  agency  management 
and  in  making  resource  allocations. 
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Sec.  3.  Customer  Service  Plans.  By  September  8,  1994,  each  agency  subject 
to  this  order  shall  publish  a  customer  service  plan  that  can  be  readily 
understood  by  its  customers.  The  plan  shall  include  customer  service  stand¬ 
ards  and  describe  future  plans  for  customer  surveys.  It  also  shall  identify 
the  private  and  public  sector  standards  that  the  agency  used  to  benchmark 
its  performance  against  the  best  in  business.  In  connection  with  the  plan, 
each  agency  is  encouraged  to  provide  training  resources  for  programs  needed 
by  employees  who  directly  serve  customers  and  by  managers  making  use 
of  customer  survey  information  to  promote  the  principles  and  objectives 
contained  herein. 

Sec.  4.  Independent  Agencies.  Independent  agencies  are  requested  to  adhere 
to  this  order. 

Sec.  5.  Judicial  Eeview.  This  order  is  for  the  internal  management  of  the 
executive  branch  and  does  not  create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  by  a  party  against  the  United  States,  its  agencies 
or  instrumentalities,  its  officers  or  employees,  or  any  other  person. 


THE  WHITE  HOUSE, 

September  11,  1993. 

IFR  Doc  9S-22648 
Filed  9-13-93;  11:39  am) 

Billing  code  3195-01-P 

Editorial  note:  For  the  President's  remarks  on  signing  this  Executive  order,  see  issue  no. 
37  of  the  Weekly  Compilation  of  Presidential  Documents. 
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The  United  States  Government  Manual 

General  information 

523-5230 

Other  Services 

Data  base  and  machine  readable  specifications 

523-3447 

Guide  to  Record  Retention  Requirements 

523-3187 

Legal  staff 

523-4534 

Privacy  Act  Compilation 

523-3187 

Public  Laws  Update  Service  (PLUS) 

523-6641 

TDD  for  the  hearing  impaired 

523-5229 

ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public 

202-275-1538, 

Law  numbers.  Federal  Register  finding  aids,  and 

or  275-0920 

a  list  of  Clinton  Administration  officials. 

FEDERAL  REGISTER  PAGES  AND  DATES,  SEPTEMBER 

46073-46528 . 1 

46529-46758 . 2 

46759-^7014 . 3 

47015-47198 . 7 

47199-47370 . 8 

47371-47618 . 9 

47619-47820 . 10 

47821-47982 . 13 

47983-48258 . 14 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  arid  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3  CFR 


Exaeutlva  Order*: 
11858  (Amended  by 


EO  12860) . 

...47201 

12775  (See  DOT  rule 

of  Sept  2) . 

...46540 

12779  (See  DOT  rule 

of  Sept  2) . 

...46540 

12860 . 

...47201 

12861 . 

...48255 

12862 . 

...48257 

Proclamations: 

6587 . 

...47199 

6588 . 

...47981 

5  CFR 

846 . 

,...47821 

870 . 

,...47823 

871 . . 

...47823 

872 . 

...47823 

873 . 

...47823 

890 . 

...47823 

Ch.  XXVI . 

,...47619 

Proposed  Rulee: 

2634 . 46096 


7  CFR 

246 . 

. 47015 

Ch.  Ill . 

. 47206 

400 . 

. 47203 

406 . 

. 46073 

915 . 

. 46759 

946 . 

. 47025 

947 . 

..46760,  47025 

948 . 

. 47025 

953 . 

. 47025 

955- . 

. 47023 

958 . 

. 47025 

982 . . 

. 47025 

989 . 

. 47028 

1160 . 

. 46761 

1220 . 

. 47983 

1230 . 

. 47204 

1962 . 

. 46074 

Propossd  Rut**: 

52 . 

. 47071 

319 . 

. 47074 

1007 . 

. 47653 

1093 . 

. 47653 

1094 . 

. 47653 

1096 . 

. 47653 

1108 . 

. 47653 

1160 . 

. 46877 

1405 . 

. 46886 

1413 

. 46886 

1755 . 

..46097,  46110 

1980 . 

. 46889 

9  CFR 

Ch.  1 . 

. 47206 

51 . . 

. 47984 

96 . 

. 47029 

317 . 

381 . 

Propossd  Ruias: 

78 . 

82 . 

. 47624 

. 47624 

. 47222 

. 46569 

92 . 

..47084,  48003 

94 . 

. 47834 

113 . 

. 47222 

313 . 

. 47673 

10  CFR 

860 . 

. 47984 

Proposed  Rules: 

2 . 

. 48004 

20 . 

. .  47676 

72 . 

..47222,  48004 

430 . 

. 47326 

12  CFR 

7 . 

. 46529 

34 . 

. 46529 

208 . 

. 47206 

211 . 

..46076,  47206 

225 . 

. 47206 

262 . 

. 47985 

931 . 

. 47181 

932 . 

. 47181 

933 . 

. 47181 

Proposed  Rulee: 
3 . 

. 48206 

208 . 

. 48206 

215 . 

. 47400 

325 . 

. 48206 

620 . 

. 47836 

936 . 

.  46569 

13  CFR 

107 . 

. 47031 

121 . 

. 47371 

Proposed  Rules: 
121 . 

..46573,  47181 

14  CFR 

25 . 

...46536,  47628 

39 . 46076,  46766,  46767, 

46768. 46769. 46770, 46771 , 
46772, 47033, 47034, 47035, 
47036, 47038, 47209, 47825, 
47826, 47827, 47828, 47986 

71 . 46539.47039,  47040. 

47041 , 47042, 47043, 47044, 
47045, 47371 , 47372, 47373, 
47374, 47375, 47631 , 47633, 


47635,47829,47830 

97 . 47046,  47048 

121 . 46500 

Proposed  Rules: 

Ch.  1 . 46585.  47405,  47678 

39 . 46135,  46136,  46137, 


46139, 46914, 46916, 46917. 
47085, 47224, 47225, 47227, 
47405, 47407, 47409, 47678, 
47837, 47839, 48009, 48010 
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71 . 46586. 47087.  474t1. 

47413,47680 


382 . . 47681 


15  CFR 

770.  _ 

_ _  .  _ 47052 

771 _ 

774 

..47049,  47051. 47052 
. 4f705? 

775  . 

776  . 

. -47051, 47052 

47052 

777.. 

-  __  .——47049 

778.. 

47049 

779 . 

_ _ 47049,  47052 

785 . . 

. 47051,  47052 

799 _ 

. . 47049. 47322 

Prop«Md  Ru(m: 

295...._ . - . . 46819 


1»GFf» 


2 . . 47636 


19  CFR 

PropoMd  Rules: 

175 . 

. 47413 

21  CFR 


206 . . ^47948 


310 _ 

314 _ 

46744,  46746,  46749,. 
....47340,  47948 

■330 

. !  4794ft 

510 . 

520- 

. -....47056,  47376 

. . 40910 

522 

. . . . 47376 

556. 

. . -..-.47210 

559— 

47066,  479R9 

573-,.  . 

. . !.479e2 

804  — 

_ _ _ _ 46514 

807 _ 

- . - . 46514 

PfOfeMd  RviMt 

207 . . . . „..46587 

211 . . 470« 


314 . 

_  47088 

334  _ 

_ 4<S89 

514 . 

_ 47086 

870 . . 

. 46919 

22CfR 

12t . . . . _.47636 

24  CFR 


25 _ _ _ 47377 


86 _ _  47IBK 

201 . . 

—47319.  473^ 

?oa . 

.  -I47IM 

23*..- . 

. -47M 

26  CFR 

1  46826, 46895, 

<7060, 49061,  47638;  49636^ 
47784 

FropQMSIMw: 

1 . ........47613;  47069^  47080 

27CF»I 


47 - 47t»1 


Froessee  IMmc 

5 

.-48141 

29CFII 

527 _ _ _ 

_ «7fW 

29  CFR 
PropoMd  Ruta*: 

1910 . <7690 

1915 _ X76S0 

1917 . 47690 

1918.. . 47690 

1921 _ 47660 

1929. . 47690 


30  CFR 

913 . 


.4OT45 


arrw . . 

oafi . 

. . 

snrKt 

04fl . 

46676 

Proposed  Rules: 
913 . — 

. -47237 

31  CFR 

500 . 

..  _ 47643 

515. . . 

..—47643 

550 

. . . 47643 

675  . 

. 47643 

580™ . . 

.4^40,47643 

585— . 

. 47643 

32  CFR 

40.  . 

. 47619 

Proposed  RuIm: 
199 . 

47R92 

33  CFR 

too 

_ _ 46a7a 

117 _ 46080,  47067, 47066 

161  . . . . 46081 

165 _  46078,  ^082,  46083, 

471X9, 47987, 47988, 47989. 

47990,47991 
334-  - .  477WI 

Proposed  fhiiss: 
100 . 

. 47099 

162 . . 

. 46144 

33C-  . 

. 47786 

34  CFR 

2t  . 

. 47192 

230 

. 46756 

649 _ 

. . 4706S 

36  CFR 

242 _ 

. 46879 

- 46865 

46865,46865 


46618 

-.47100 


_ 46541,46867.  4721%. 

43378, 47363; 47385. 47391. 

47831 


81 

_ 47391 

199—. 

—46064,46087,47214; 

47m 

IflS _ 

22t _ 46544 

271 . 47216 

281 _ 47217 

300- . 46087 

712...- . 47647 

716 . — . 47647 

Ch.  1 . 47414,  48012 

52 _ 47101,  47103. 47239, 

47414, 47415, 47701, 47705, 
47707,47840 


122.. 

123.. 

131.. 

_ 46145,  47417,  47846 

- . 47845' 

139  .  , .  47945 

149 .  . 48092 

180... 

. . 46147,  46149 

260.. 

48092 

261... 

.  48092 

268.. 

. 48092 

271- 

372... 

. - . 48092 

. 46596,  47709 

721... 

. . -..46921 

746.. 

. —  -46921 

41  CFR 

101-49 . 

. 46088 

Proposed  Rides: 

105-57. . . 

. 46596 

42  CFR 


412 . - . 

. 46270 

413 . 

. 46270 

PfopoMd  AiiiMr 

417 . - . . 

_ 46925 

43  CFR 

3169  . 

. 47364 

PfOpCMtf  PwIM! 


5450. . . 47241 

5460S . . 47847 


5510  . 

_ 47847 

8.380  . 

_ 46151 

9230- _ _ 

. 47847 

9260. . . 47847 


44  CFR 


3 . . . 

47216 

206 . 

-47992,  47994 

3S3 _ 

45  CFR 

400  . . . . . 

48089 

Proposed  Rules: 

301 _ 

_ 47417 

305 _ 

_ 47417 

607—  _ 

_ 46597 

608 . 

...  _ 46600 

1207 _ 

_ 46602 

1208 _ 

_ _ 46602 

46  CFR 

171 _ -47784 

47  CFR 

21  - 46547 

22  _ 46547 

73 _ 46090, 46660,  46551 

76 - 46718 

94 _ 46547 


97 

47219 

Proposed  Rules; 
73 . 

...46152,  46605 

76 . 

. 46737 

48  CFR 

. . . 

252 . . 

. . 46091 

522 . 

_  _ .47386 

552 

_  _ 47398 

1808 . 

. 47219 

1952 

47219 

2017 

8722A 

2052-  - 

-47229 

Proposed  Rules: 
215.  . 

47242 

225 . . 

. 4724.1 

252  . . . 

_ 47249 

1815 . — 

. . 47244 

1831 . 

lfl-52 . 

. —47244 

. . 47244 

49  CFR 

107 _ _ 

_ 46872 

171 _ 

_ _ 47960 

172 

47659 

173,.  ™  . 

.  .  47659 

174.  -.. 

-47650 

179 . 

. . . . 47650 

571.  . 

46651,46673 

585 . 

_  --46551 

Proposed  Rules: 
27 . 

671  . 

. 48928 

46938, 47426,  47427 
1312 . 47104 

56  CFR 

661 _ 

663.—  - 

-46083;  48001 
-A6094s.  47651 

872 . 

. '48095 

•75. _ 

-.47221, 47833 

PMpOMd  UmIMC 

17 

47428,47651.48012 
100 . . . . jt66.7& 

222™  -  - 

_ 47710 

227  _. 

—148944,47710 

285  _ 

_ [.49153 

625 . 

_  -.47245 

830. . 

_  -  -461^ 

842 . 

650 . 

_ 46695 

678 _ 

_ 46163 

LIST  OF  PUBLIC  LAWS 


Note:  No  pwtilte  bile  wNcN 
base  boGome  law  wem 
received  by  the  Office  of  tie 
Federal  Regieter  for  irtcKision 
in  today's  Liet  of  Public 
Lewe. 

Lest  List  August  18,  1993 


refer  Now! 


Superintendent  of  Documents  Publications  Order  Form 


>ider  Processing  Code: 

*6395 


To  fax  your  orders  (202)  512-2250 


I  I  YES,  please  send  me _ copies  of  the  The  United  States  Government  Manual,  1993/94  S/N  069-000-00053-3 

at  $30.00  ($37.50  foreign)  each. 


The  total  cost  of  my  order  is  $. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


k1  ompany  or  personal  name) 


(Additional  address/attention  line) 


(Please  type  or  print) 


Please  choose  method  of  pay  ment: 

□  (Theck  payable  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account  |  |  |  |  |  |  |  1  —  Q 

□  VISA  □  MasterCard  Account 


(Street  address) 


(('ity  State  Zip  code) 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


(paviime  phone  including  area  code)  (Authorizing  signature)  (Rev  9/93) 

- Mail  to:  Superintendent  of  Documents 

(Hirchase  order  no.)  PQ  371954,  Pittsburgh,  PA  15250-7954 


The  United  States 
Government  Manual 
1993/94 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  Includes  Information  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
eath  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  t  onsumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  Includes 
i  omprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
riame  subsequent  to  March  4,  1933. 

:  The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 

$30,00  per  copy 


The  United  States 
Government  Manual 


1993/94 


Annoimcmg  the  Latest  Edition 

The  Federal 
Register: 

What  It  Is 
and 

How  to  Use  It 

A  Gokle  fiiw  User  of  tfra  Fedors!  Resbter— 
Gode  of  Federal  Regulatioiis  Sfstem 

This  bandbook  is  used  for  the  educatkma) 
workshops  conducted  by  the  Office  of  the 
Federal  Register.  For  those  perscms  unable  to 
attend  a  workshop,  this  handbook  will  provide 
guidelines  for  using  the  Federal  Register  and 
r^ted  publications,  as  well  as  an  explanation 
of  how  to  solve  a  sample  research  problem. 


Price  $7.00 


Superintendent  of  Documents  Publications  Order  Form 


Onfari 

*6173 

□  yes,  please  send  me  the  following: 


Charge  your  order. 

WaBasyt 

lb  fex  your  orders  (202)-512-2250 


copies  ol  Tlw  FMersI  Oegister-Wtiel  M  is  end  How  lb  Uso  N.  «  t7X»  per  copy.  Stock  Na  069-000-00044-4 


The  total  cost  of  my  order  b  $ _ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  sutqeet  to  change- 

PleaM  Choose  Method  eS  Payment: 

O  Check  Pa^ble  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account  I  I  1  I  riTt-n 
CZl  VISA  or  MasterCard  Account 


(Ceoipaiiy  er  Perseml  Nsok) 


(Please  type  or  print) 


(Adcfiuoiist  address/saeatiea  Hme) 


(Street  address) 


M  I  I  I  M  I  I  I  I  I  I  n  I  I'lrn 


{City,  State,  ZIP  Code) 


(D^tiine  phone  indndkig  area  code) 


I  I  I  I  I  (Credit  card  expiration  date)  Thank  you  for 

*  *  ‘  ^  *  year  order! 


(Authofiziaf  Sigtamre) 


(Purchase  Order  Na) 

YES  NO 

May  we  wake  your  ■amt^addiv  asailahk  to  other  ■altriT  O  Q 


Mail  lb:  New  Orders,  Superintendent  cd  Documents 
pa  Box  371954,  Pittsburgh,  lA  15250-7954 


© 


Printed  on  recycled  paper 
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